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TNs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  arrd  legal  effecL  most  of  which 
are  keyod  to  and  codified  in  the  Code  of 
Federd  Regulations,  which  is  published  utxler 
50  tMes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulaions  Is  sold  by 
the  Superintandent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39' 


[Docket  No.  92-NM-192-AO;  Amendment 
39-0488;  AO  93-02-06) 

Airworthiness  Directives;  Fokker 
Model  F27  Series  Airplanes 

AGENCY:  Federal  Aviation 
AdministraticHi,  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
series  airplanes,  that  requires  replacing 
each  long  bolt  at  the  wing  truss  and  rib 
attachment  points  with  two  shorter 
improved  bolts.  This  amendment  is 
prompted  by  reports  of  loose  truss 
mem^rs  in  the  wing.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  reduced  structural  integrity  of 
the  wing. 

DATES;  Effective  March  12, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  12, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  lf99 
North  Fairfax  Street,  Alexandria,  ^ 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation  ^ 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Etocket, 

1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 


Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  MFORMATWN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  FoUer  Model  F27 
series  airplanes  was  published  in  the 
Federal  Register  on  October  30, 1992 
(57  FR  49150).  That  action  proposed  to 
require  replacing  each  long  bolt  at  the 
wing  truss  and  rib  attachment  points 
with  two  shcnrter  improved  bolts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
si^le  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  12 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
The  cost  of  required  parts  is  expected  to 
be  negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  an  U.S. 
operators  is  estimated  to  be  $20,640,  or 
$660  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amcmg  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  *‘ma)or 
rule”  undM  Executive  Older  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 


been  prepared  for  this  action  and  it  it 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  undw 
the  caption  "ADDRESSES.” 

Lial  of  Svb)acts  in  14  CFR  Part  39 

Air  transportatian.  Aircraft,  Aviation 
safety,  Incorpcwation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviaticm 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a)i  1421 
and  1423;  49  U.S.C  106(^;  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-02-06.  FokkeR  Amendment  39-8488. 

Docket  92-NM-192-AD. 

Applicability:  Model  F27  Marie  100, 200, 
300, 400,  500, 600.  and  700  series  airplanes: 
certificated  in  any  category. 

Compliance:  Requir^  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

(a)  Within  3  years  after  the  effective  date 
of  this  AD,  remove  each  bolt,  part  number 
AN3-15A  or  AN3-16A,  attaching  the  truss 
members  to  the  ribs  at  wing  stations  4800, 
5950,  7200,  8350,  and  9397,  and  install  two 
bolts,  part  number  NAS1303,  in  accordance 
with  Fokker  Service  Bulletin  F27/57-25, 
Revision  1,  dated  August  1, 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
StandardizaticMi  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  C^imtors 
shall  submit  their  requests  through  an 
appropriate  FAA  Pri^pal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 
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(c)  Special  flight  permits  may  be  issued  in 
acccudance  with  PAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(d)  The  bolt  installation  shall  be  done  in 
accoirdanoe  with  Fokker  Service  Bulletin 
F27/57-25,  Revision  1,  dated  August  1, 1991. 
This  incfHporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1 CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virg^ia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Fedmal  Register,  BOO  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DQ 

(e)  This  amendment  becomes  eflective  on 
March  12, 1993. 

Issued  in  Renton,  Washington,  on  January 
28, 1993. 

Ronald  T.  Wojnar, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doa  93-2705  Filed  2-4-93;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Dnig  Enforcemant  Administration 
21  CFR  Part  1308 

Schedules  of  Controlied  Substances; 
Placement  of  Zolpidem  Into  Schedule 
IV 

AQENCV:  Drug  Enforcement 
Administration,  Justice. 

ACTION:  Final  rule. 

SUMMARY;  With  the  issuance  of  this  final 
rule,  the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA) 
places  Zolpidem  into  Schedule  IV  of  the 
Contn^led  Substances  Act  (CSA)  (21 
U.S.C  801  et  seq.).  As  a  result  of  this 
rule,  the  regulatory  controls  and 
criminal  sanctions  of  Schedule  IV  will 
be  applicable  to  the  manufacture, 
distribution,  importation  and 
exportation  of  zolpidem. 

EFFECTIVE  DATE:  FelNliary  5, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Dmg 
EnfcHcement  Administration, 
Washington.  DC  20537,  Telephone; 

(202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  Zolpidem 
is  a  hypnotic  drug  pharmacologically 
similar  to  the  beiiz^iazepines.  It  will 
be  marketed  under  the  tr^e  name  of 
Ambien  for  the  treatment  of  transient, 
short-term  and  chronic  insomnia.  The 
Assistant  Secretary  for  Health,  acting  on 
behalf  of  the  Secretary  of  the 


Department  of  Health  and  Human 
Se^ces,  by  letter  dated  September  4. 
1992,  recommended  to  the 
Administrator  of  the  DEA  that  zolpidem 
be  placed  into  Schedule  IV  of  the  CSA 
pending  approval  of  a  New  Drug 
Application  (NDA)  for  the  drug.  The 
Administrator  of  the  DEA,  in  a 
November  24. 1992  Federal  Register 
notice  (57  FR  55201),  proposed  to  place 
zolpidem  into  Schedule  IV  of  the  CSA 
if  and  when  the  Food  and  Drug 
Administration  (FDA)  approved  an  NDA 
for  zolpidem.  This  notice  provided  an 
opportunity  for  all  interested  persons  to 
submit  their  comments,  objections  or 
requests  for  a  hearing  in  writing  on  the 
proposed  scheduling  of  zolpidem  until 
December  24, 1992.  DEA  received  no 
comments  regarding  this  proposal.  The 
FDA  notified  the  D^  that  it  has 
determined  that  zolpidem  is  safe  and 
effective  for  use  as  recommended  in  the 
final  labelling  and  accordingly  approved 
the  NDA  for  zolpidem  on  December  16, 
1992. 

Based  on  the  information  gathered 
and  reviewed  by  the  DEA,  the  scientific 
and  medical  evaluation  and  scheduling 
recommendation  of  the  Assistant 
Secretary  for  Health,  and  the  FDA’s 
approval  of  the  NDA  for  zolpidem,  the 
Administrator  of  the  DEA,  pursuant  to 
the  provisions  of  21  U.S.C.  811  (a)  and 
(b),  finds  that: 

(1)  Zolpidem  has  a  low  potentid  for 
abuse  relative  to  the  drugs  or  other 
substances  currently  listed  in  Schedule 
IB; 

(2)  2k>lpidem  has  a  currently  accepted 
m^ical  use  in  treatment  in  the  United 
States;  and 

(3)  Abuse  of  zolpidem  may  lead  to 
limited  physical  dependence  or 
psychological  dependence  relative  to 
the  drugs  or  other  substances  in 
Schedule  IB. 

The  above  findings  are  consistent 
with  the  placement  of  zolpidem  into 
Schedule  IV  of  the  CSA.  In  order  to 
avoid  delays  in  the  marketing  of 
zolpidem,  the  Sdiedule  IV  control  of 
zolpidem  will  be  effective  upon 
publication  of  this  final  notice  in  the 
Federal  Register.  In  the  event  that  the 
regulations  impose  special  hardships  on 
any  registrant,  the  DEA  will  entertain 
any  justified  request  for  an  extension  of 
time  to  comply  with  the  Schedule  IV 
regulations  regarding  zolpidem.  The 
applicable  regulations  are  as  follows: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  delivers, 
imports  or  exports  zolpidem,  or  who 
engages  in  research  or  conducts 
instructional  activities  with  zolpidem. 
or  who  proposes  to  engage  in  such 
activities,  must  be  registered  to  conduct 
such  activities  in  accordance  with  Parts 


1301  and  1311  of  Title  21  of  the  Code 
of  Federal  Regulations. 

2.  Security.  Zolpidem  must  be 
manfactured,  distributed  and  stored  in 
accordance  with  §§  1301.71-1301.76  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  zolpidem  shall  comply  with  the 
requirements  of  §§  1302.03-1302.05  and 
1302.08  of  Title  21  of  the  Code  of 
Federal  Regulations. 

4.  Inventory.  Every  registrant  required 
to  keep  records  and  who  possesses  any 
quantity  of  zolpidem  shall  maintain  an 
inventory  pursuant  to  SS  1304.11- 
1304.19  of  Title  21  of  the  Code  of 
Federal  Reflations. 

5.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §§  1304.21- 
1304.27  of  Title  21  of  the  Code  of 
Federal  Regulations  shall  do  so 
regarding  zolpidem. 

6.  Prescriptions.  All  prescriptions  for 
products  containing  zolpidem  shall 
comply  with  §§  1306.01-1306.06  and 
§§  1306.21-1306.26  of  Title  21  of  the 
Code  of  Federal  Regulations. 

7.  Importation  and  Exportation.  All 
importation  and  exportation  of 
zolpidem  shall  be  in  compliance  with 
Part  1312  of  Title  21  of  the  Code  of 
Federal  R^ulations. 

8.  Criminal  Liability.  Any  activity 
with  respect  to  zolpidem  not  authorized 
by.  or  in  violation  of  the  CSA  or  the 
Controlled  Substances  Import  and 
Export  Act  shall  be  unlawful. 

Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  certifies  that  the 
placement  of  zolpidem  into  Schedule  IV 
of  the  CSA  will  have  no  impact  upon 
small  businesses  or  other  entities  whose 
interests  must  be  considered  imder  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  This  action  will  allow  the  initial 
marketing  of  a  drug  product  which  has 
been  approved  by  the  FDA. 

This  action  has  been  analyzed  in 
accmdance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism 
implications  to  require  the  preparation 
of  a  Federalism  Assessment. 

In  accordance  with  the  provisions  of 
21  U.S.C  811(a).  this  order  to  place 
zolpidem  into  (Schedule  IV  of  the  CSA 
is  a  fmmal  rulemaking  “on  the  record 
after  opportunity  for  a  hearing.”  Such 
formal  proceedings  are  conducted 
pursuant  to  the  provisions  of  5  U.S.C. 
556  and  557  and  as  such  have  been 
exempted  horn  the  consultation 
requirements  of  Executive  Order  12291 
(46  FR  13193).  Accordingly,  this  action 
is  not  subject  to  those  proWsions  of  E.O. 
12778  which  are  contingent  upon 
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review  by  C^IB.  Nevertheless,  the 
Administrator  has  determined  that  this 
is  not  a  “major  rtde,"  as  that  term  is 
used  in  E.0. 12291,  and  that  it  would 
otherwise  meet  the  applicable  standards 
of  Sections  2(a)  and  2(bK2)  of  E.O. 

12778. 

List  of  Subjects  in  21  CFRPart  1308 
Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Pres^ption  drugs. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  21  U.S.C  811(a) 
and  delegated  to  the  Administrator  of 
DEA  by  ffie  regulations  of  the 
Department  of  Justice  (28  CFR  part 
0.100),  and  bas^  on  the  infcm^tion 
gathered  and  reviewed  by  the  DEA,  the 
scientific  and  medical  equation  and 
scheduling  recommendation  of  the 
Assistant  Secretary  for  Health,  and  the 
FDA’s  approval  of  the  NDA  for 
Zolpidem,  the  Administrator  of  the  DEA 
hereby  amends  21  CFR  part  1308  aa 
follows: 

PART  1308-SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  of  21  CFR 
part  1308  omtinues  to  read  as  follows: 

Authority:  21  U.S.C.  811, 812. 871(b) 

unless  otherwise  noted. 

2.  Section  1308.14  is  amended  by 
adding  paragraph  (c)(48)  to  read  as 
follows: 

11308.14  Schedule  IV. 

«  *  *  *  • 

(c)*  *  * 

(48)  Zolpidem _ _ 2783 

*  *  •  *  • 

Dated:  Janiiary  27. 1993. 

Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

IFR  Doc.  93-2753  Filed  2-4-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  2 
[FRL-4560-7) 

Disclosure  of  Confidential  Data  to 
Persons  Working  Uruier  the  Senior 
Environmental  Employment  Program 

AGENCY:  Environmmital  Protecrtion 
Agency  (EPA). 

ACTION:  biterim  rule  with  request  for 
comments. 

SUMMARY:  EPA  is  issuing  interim 
regulations  modifying  certain  of  EPA’s 
regulations  at  40  CFR  part  2.  subpart  B 
governing  confidential  business 


information.  This  rule  authorizes 
disclosure  of  confidmtial  data, 
submitted  pursuant  to  certain 
envinmmenta)  statutes  administered  by 
the  Agmicy,  to  persons  working  under 
the  Senior  ^vironmental  Employment 
Program. 

EFFECTIVE  DATE:  This  rule  is  effective 
February  5, 1993. 

ADDRESSES:  Send  or  deliver  written 
conunents  to  Donald  A.  Sadowsky, 
Contracts,  Information  and  Genei^  Law 
Division  (LE-132IC).  Office  of  General 
Counsel.  Environmental  Protection 
Agency.  401 M  Street,  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Donald  A.  Sadowsky.  Office  of  General 
Counsel.  Telepheme  202/260-5469. 
SUPPLEMBITARY  MFORMATION:  Cbl  May 
20, 1975  EPA  published  in  the  Fedmd 
Register  (40  FR  21987)  a  proposed  rule 
concerning  procedures  for  the  treatment 
of  confidential  business  information 
(CBI)  submitted  under  various 
environmental  statutes.  This  rule  was 
made  final  on  SeptembOT  1, 1976  (41  FR 
36902),  codified  as  40  CFR  pert  2, 
subpart  B.  Rules  governing  treatment  of 
CBI  submitted  under  additiona] 
environmental  statutes  were 
promulgated  on  Septembm'  8, 1978  (43 
FR  40003),  December  18, 1985  (50  FR 
51663),  and  July  29. 1988  (53  FR  28772). 

A.  The  SEE  Program 

The  Senior  Environmental 
Employment  (SEE)  program  is 
authorized  by  tlie  Environmental 
Programs  Assistance  Act  of  1984  (Pub. 

L.  98-313),  whidi  provides  that  the 
Administrator  may  “make  grants  or 
enter  into  cooperative  agreements’*  for 
the  purpose  of  “providing  technical 
assistance  to  Federal,  State,  and  local 
environmental  agendas  for  projects  of 
pollution  prevention,  abatement,  and 
control.” 

EPA  currmtly  has  cooperative 
agreements  under  the  SEE  program  with 
organizations  such  as  the  American 
Association  for  Retired  Persons  and  the 
National  Urban  League.  Persons 
working  under  the  SEE  program  perform 
a  multitude  of  functions  for  the  Agency, 
induding  opening  mail,  filing 
documents,  clerical  support,  answering 
telephones,  staffing  hot  lines,  providing 
support  to  Agency  enforcement 
activities,  and  compiling  data. 

B.  Disclosure  of  Confidential  Data  to 
SEE  EnroUees 

UndOT  sections  114, 208,  and  307(a)  of 
the  Clean  Air  Act  (42  U.S.C  7414.  7542, 
and  7607),  sections  308  and  509(a)  of 
the  Qean  Water  Act  (33  U.S.C.  1318  and 
1369(a)),  section  1445(d)  of  tlie  Safe 


Drinking  Water  Act  (42  U.S.C.  300j-4), 
sections  3001(bK3)(B).  3007(b).  and 
0005(b)  of  the  siolid  Waste  Disposal  Act 
(42  U.S.C.  6921(b)(3)(B).  69270)).  and 
6995(b)),  and  section  104(e)(7)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (42  U.S.C  0604(e)(7))  EPA  may 
disclose  CBI  to  authorize 
representatives  of  the  United  States. 
Similarly,  under  section  10(e)  of  the 
Federal  hisectidde,  Fungidde.  and 
Rodentidde  Act  (7  U.S.C.  136h(e)]  EPA 
may  disclose  CBI  to  contractms  %rith  the 
United  States.  And  imder  section  408(f) 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act  (21  U.S.C  346a(f))  EPA  may 
disdose  CBI  to  persons  authorized  by 
the  Administrator  or  by  an  advisory 
committee. 

Although  Congress  did  not  require 
that  authorized  representatives  have  a 
contractual  relationship  with  EPA.  the 
Agency  chose  to  confine  the  definition 
of  authorized  representatives  to 
contractors  (and  state  or  local 
govemmmital  bodies  where  allowed  by 
statute)  when  it  first  proposed  and 
promulgated  regulations  govoming 
disdosure  of  (31  to  authorized 
representatives.  See  40  FR  21990. 40 
C^  2.301(hM2Ki)>  At  the  time  time  was 
no  SEE  program,  and  it  was  therefore 
not  contemplated  that  there  would  be  a 
need  to  disuse  (31  to  persons  assisting 
EPA  who  were  not  contractors.  EPA’s 
regulations  at  40  CFR  350.23(bMl), 
implementing  section  322(Q  (rf  the 
Emergency  Planning  and  Cmnmunity 
Right-to-Kncw  Act  (EPCRA)  (42  U.S.C 
11042(f))  and  promulgated  after  the 
inception  of  SEE  program, 
spedfically  allow  a  grantee  who 
perfcuma  work  for  ^A  in  connection 
with  EPCRA  or  regulations  whidi 
implement  EPCRA  to  be  an  authorized 
representative.  See  the  Federal  Register 
notice  of  July  29. 1988  (53  FR  28772). 

The  nature  of  EPA’s  wori:  requires 
that  the  Agency  collect  significant 
amounts  of  (3L  In  order  fw  SEE 
enroUees  to  perform  their  duties,  they 
must  be  authmized  for  access  to  this 
information.  Many  Agency  offices  have 
been  providing  S^  enrolleea  arith 
access  to  CBI,  under  the  impression  that 
EPA  regulations  allowed  such  access. 
Tbe  Agency  is  hereby  rectifying  this 
error  by  amending  its  regulaticms  to 
provide  for  access  to  SEE  mirollees. 

Although  secticHi  10(e)  of  the  Federal 
Insectidde,  Fungidde,  and  Rodentidde 
Act  (FIFRA)  provides  for  access  to  CBI 
by  “contractors”,  rather  than  the 
broader  term  "authorized 
representatives’*  employed  in  other 
environmental  statutes.  EPA’s  Cjffice  of 
Pestidde  Programs  has  a  long-standing 
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interpretation  that  FIFRA  section  10 
authorizes  access  to  SEE  enrollees. 

Neither  FIFRA  nor  its  legislative 
history  contain  any  definition  of 
“contractor".  Although  Federal  contract 
and  grant  law  distinguishes  contractors 
and  grantees,  there  is  reason  to  conclude 
that  FIFRA  section  10  allows  SEE 
grantees  access  to  CBI.  First,  the 
Environmental  Programs  Assistance  Act 
of  1984  was  drafted  in  part  to  allow  a 
certain  class  of  grantees  to  perform  tasks 
which  otherwise  would  require  a 
contractual  relationship  with  EPA. 
Second,  FIFRA  section  10  does  not 
forbid  all  disclosures  of  CBI;  section 
10(b)  provides  that  EPA  “shall  not  make 
public”  information  which  is  entitled  to 
confidentiality.  (Similarly,  section  10(c) 
refers  to  situations  in  which  EPA  would 
“release  for  inspection”  FIFRA  CBI,  and 
sections  10(d)  and  10(e)  refer  to 
“disclosure  to  the  public”.)  By 
disclosing  FIFRA  ^I  to  S^  enrollees 
who  are  ^und  by  agreement  not  to 
further  disclose  the  data  and  who  would 
be  subject  to  criminal  penalties  for 
unauthorized  disclosure  (FIFRA  section 
10(f)  imposes  penalties  on  contractors 
and  Federal  employees  for  unauthorized 
disclosiire),  EPA  is  not  making  the 
information  public  or  releasing  it  for 
inspection,  and  is  thus  acting  within  the 
limits  of  FIFRA  section  10. 

By  comparison,  section  14  of  the 
Toxic  Substances  Control  Act  (TSCA), 

IS  U.S.C  2613,  prohibits  disclosure  of 
CBI  collected  under  the  Act  to  anyone, 
with  the  exceptions  of  Federal 
employees  and  contractors.  Therefore, 
EPA  does  not  interpret  TSCA  to  allow 
access  to  TSCA  CBI  by  SEE  enrollees 
(and  has  not  provided  SEE  enrollees 
with  sudi  access  in  the  past  under 
TSCA),  and  the  regulation  is  written 
accordingly. 

By  disposing  CBI  to  SEE  enrollees, 
EPA  does  not  compromise  the 
confidentiality  of  the  information.  This 
regulation  provides  procedures  for  the 
protection  of  confidential  data, 
including  a  bar  from  disclosure  of 
confidential  information  unless  the 
grant  or  cooperative  agreement  provides 
&at: 

a.  Persons  working  under  the  grant  or 
cooperative  agreement  shall  use  the 
information  only  for  the  purpose  of 
carrying  out  the  work  requir^  by  the 
grant  or  cooperative  agreement; 

b.  Persons  working  under  the  grant  or 
cooperative  agreement  shall  refrain  from 
disclosing  the  information  to  anyone 
other  than  EPA  without  prior  written 
approval  of  each  afiected  business  or  of 
an  EPA  legal  office; 

a  Persons  working  under  the  grant  or 
cooperative  agreement  shall  return  to 
EPA  all  copies  of  such  information  (and 


any  abstracts  or  extracts  therefrom) 
upon  request  by  the  EPA  program  office, 
whenever  the  information  is  no  longer 
required  for  performance  of  the  work 
required  under  the  grant  or  cooperative 
agreement,  or  upon  completion  of  the 
grant  or  cooperative  agreement; 

d.  The  grantee  organization  shall 
obtain  a  written  agreement  to  honor 
such  terms  of  the  grant  or  cooperative 
agreement  frnm  each  of  the  persons 
working  under  the  grant  or  cooperative 
agreement  who  will  have  access  to  such 
information,  before  such  employee  is 
allowed  access;  and 

e.  The  grantee  organization 
acknowl^ges  and  agrees  that  the 
provisions  concerning  the  use  and 
disclosure  of  business  information 
supplied  to  the  grantee  organization  by 
EPA  under  the  grant  or  cooperative 
agreement  are  included  for  the  benefit 
of.  and  shall  be  enforceable  by,  both 
EPA  and  any  afiected  business  having 
an  interest  in  information  concerning 
the  business. 

In  addition,  before  such  disclosure  is 
made,  the  Agency  must  notify  the 
submitter  of  the  information  to  be 
disclosed,  the  identity  of  the  grantee 
organization,  and  the  purposes  to  be 
served  by  the  disclosure,  and  give  the 
submitter  an  opportimity  to  comment 
on  the  disclosure.  Note  also  that  SEE 
enrollees  have  their  duty  stations  in 
Agency  facilities,  work  directly  with 
Agency  stafi,  and  will  be  subject  to  the 
same  security  requirements  as  Federal 
en^loyees. 

*rhis  rule  is  by  its  nature  retroactive, 
in  that  it  authorizes  disclosure  of 
information  already  obtained  by  EPA. 
The  retroactivity  is  inherent  in  the 
authority  granted  by  the  statutes 
discussed  above  to  disclose  information 
to  authorized  representatives.  Moreover, 
the  public  interest  in  efficient  operation 
of  the  Agency  weighs  in  favor  of  such 
a  result,  while  the  restrictions  on  further 
use  and  disclosure  of  the  information 
discussed  above  ensure  that  there  is  no 
adverse  efiect  on  persons  who  have 
submitted  confidential  information  to 
EPA. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Date 

I  find  that  prior  notice  is  imnecessary 
and  that  good  cause  exists  for  making 
this  rule  effective  immediately, 
pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  S53(b),  for  the 
following  reason:  Persons  working 
under  the  SEE  program  and  grantee 
organizations  will  be  requir^  by 
agreement,  regulation,  and  grant  or 
cooperative  agreement  to  have  the  same 
protections  against  unauthorized  use 
and  disclosure  of  CBI  as  are  EPA 


contractors.  These  protections  have 
been  in  place  for  Agency  contractors  for 
many  years,  and  the  record  of  the 
Agency  with  respect  to  protection  of 
confidential  information  is  excellent. 
Thus,  the  rights  of  CBI  submitters  are 
imaffected,  and  there  are  no  issues  for 
comment. 

Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
the  preparation  of  a  regulatory  impact 
analysis  for  major  rules,  defined  by  the 
order  as  those  likely  to  result  in: 

(1)  An  annual  efiect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  industries;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  this 
regulation  does  not  meet  the  definition 
of  a  major  rule  under  E.0. 12291  and 
has  therefore  not  prepared  a  regulatory 
impact  analysis. 

Paperwwk  Reduction  Act 

Information  collection  requirements 
in  a  rule  must  be  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  No  reporting  or 
recordkeeping  requirements  are 
included  as  part  of  this  regulation. 
Therefore,  no  Information  Collection 
Request  document  has  been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
authorizes  the  disclosure  to  authorized 
representatives  of  the  United  States  of 
confidential  information  and  disclosure 
pursuant  to  a  proceeding.  The  persons 
receiving  the  confidential  information 
are  bound  by  agreement,  regulation,  end 
in  some  cases  criminal  statute  not  to 
disclose  the  information  except  where 
authorized  or  to  use  the  information  for 
unauthorized  purposes.  These 
restrictions  ensure  that  such  disclosure 
does  not  affect  the  competitive  position 
of  the  submitters  of  the  information. 
Thus,  there  is  no  economic  impact  on 
small  entities. 
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List  of  Subjects  in  40  CFR  Part  2 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Courts,  Freedom  of 
Information,  Government  employees. 

Dated:  January  IS,  1993. 

William  K.  Reilly, 

Administrator. 

Therefore  40  CFR  Part  2  is  amended 
as  follows; 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 552  (as  amended), 
553;  secs.  114,  206,  208,  301,  and  307,  Qean 
Air  Act,  as  amended  (42  U.S.C.  7414,  7525, 
7542,  7601,  7607);  secs.  308,  501  and  509(a), 
Clean  Water  Act,  as  amended  (33  U.S.C. 

1318, 1361, 1369(a));  sec,  13,  Noise  Control 
Act  of  1972  (42  U.S.C  4912);  secs.  1445  and 
1450,  Safe  Dunking  Water  Act  (42  U.S.C 
300)-4>  300)-9);  secs.  2002,  3007,  and  9005, 
Solid  Waste  Disposal  Act,  as  amended  (42 
U.S.C  6912, 6927, 6995);  secs.  8(c),  11,  and 
14,  Toxic  Substances  Control  Act  (15  U.S.C 
2607(c),  2610,  2613);  secs.  10, 12,  and  25, 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (7  U.S.C  136h, 
136),  136w);  sec.  408(f),  Federal  Food,  Drug 
and  Cosmetic  Act,  as  amended  (21  U.S.C 
346(f));  secs.  104(f)  and  108,  Marine 
Protection  Reseat  and  Sanctuaries  Act  of 
1972  (33  U.S.C  1414(0, 1418);  sec.  115, 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  as 
amended  (42  U.S.C.  9604,  9615);  sec.  505, 
Motor  Vehicle  Information  and  Cost  Savings 
Act,  as  amended  (15  U.S.C  2005). 

2.  Section  2.301  is  amended  by 
adding  a  sentence  after  the  first  sentence 
of  paragraph  (h)(2)(i)  to  read  as  follows: 

§  2.301  Special  rulee  governing  certain 
information  obtained  under  the  Clean  Air 
Act 

*  *  •  *  * 

(2)(i)  •  •  *  For  purposes  of  this 
section,  the  term  “contract”  includes 
grants  and  cooperative  agreements 
under  the  Environmental  Programs 
Assistance  Act  of  1984  (Pub.  L.  98-313), 
and  the  term  “contractor”  includes 
grantees  and  cooperators  under  the 
Environmental  Programs  Assistance  Act 
of  1984.  •  *  * 

*  «  *  «  « 

[FR  Doc.  93-2695  Filed  02-04-93;  8:45  am] 
BiLUNG  cooc  asao-w-a 


40  CFR  Part  60 
[FRL-4560-9] 

Standards  of  Performance  for  New 
Stationary  Sources;  Supplemental 
Delegation  of  Authority  to  Nashville- 
Davidson  County 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Informational  notice. 


SUMNARY:  On  October  6, 1992,  the 
Nashville-Davidson  County 
Metropolitan  Health  Department  of  the 
State  of  Tennessee  requested  delegation 
of  authority  for  the  implementation  and 
enforcement  of  an  additiontd  category  of 
the  Standards  of  Performance  for  New 
Stationary  Sources  (NSPS).  EPA’s 
review  of  Nashville-Davidson  Covmty's 
laws,  rules,  and  regulations  showed 
them  to  be  adequate  for  the 
implementation  and  enforcement  of  this 
federal  standard.  On  December  3, 1992, 
EPA  granted  the  delegation  as 
requested. 

EFFECTIVE  DATE:  The  effective  date  of  the 
delegation  of  authority  is  December  3, 
1992. 

ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  l^A's  letter 
of  delegation  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 

Environmental  Protection  Agency,  Region  IV, 
Air  Programs  Branch,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365. 

Tennessee  Department  of  Environment  and 
Conservation,  L  ft  C  Annex,  9th  Floor, 
Nashville,  Tennessee  37243-1531. 
Metropolitan  Health  Department,  Nashville- 
Davidson  County,  311  23rd  Avenue,  North, 
Nashville,  Tennessee  37203. 

Efiective  immediately,  all  requests, 
applications,  repmrts  and  other 
correspondence  required  pursuant  to 
the  newly  delegated  standards  should 
not  be  submitt^  to  the  Region  IV  office, 
but  should  instead  be  submitted  to  the 
following  address;  Paul ).  Bontrager, 

P.E.,  Director,  Bureau  of  Environmental 
Health  Services,  Metropolitan  Health 
Department,  Nashville-Davidson 
County,  311  23rd  Avenue,  North, 
Nashville,  Tennessee  37203. 

FOR  FURTHER  MFORMATtON  CONTACT: 
Leslie  Cox,  Air  Programs  Branch,  EPA 
Region  IV,  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365,  and  telephone 
number  (404)  347-2864. 

SUPPLEMENTARY  WFORMATION:  Section 
301,  in  conjunction  with  sections  110, 
111(c)(1),  and  112(d)(1)  of  the  Clean  Air 
Act  as  amended  November  15, 1990, 
authorize  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
the  standards  set  out  in  40  CFR  part  60, 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  to  any  state 
which  has  submitted  adequate 
implementation  and  enforcement 
procedures. 

On  May  25, 1977,  EPA  initially 
delegated  to  Nashville-Davidson  County 
the  authority  to  implement  the  NSPS. 
On  October  6, 1992,  Nashville-Davidson 
County  requested  a  delegation  of 
authority  ror  implementation  and 
enforcement  of  the  following  NSPS 


category  promulgated  on  September  28, 
1992:  Subpart  UUU — Stand^s  of 
Performance  for  Caldners  and  Dryers  in 
Mineral  Industries,  which  construction 
commenced  after  April  23, 1986. 

After  a  thorough  review  of  the 
category  re<mested  for  delegation,  the 
Regional  Administrator  determined  that 
su^  delegation  was  appropriate  for  this 
source  category  with  the  conditions  set 
forth  in  the  initial  dele^tion  letter  of 
May  25, 1977,  and  subraquent 
>  delegation  letters  of  February  20, 1986; 
January  28. 1987;  September  30, 1987; 
May  31, 1989;  June  18, 1990;  June  28, 
1991;  and  May  11, 1992. 

Review  of  tne  pertinent  Nashville- 
Davidson  County  laws,  rules,  and 
regulations  showed  them  to  be  adequate 
for  the  implmnentation  and  enforcement 
of  the  aforementioned  category  of  NSPS. 
EPA,  thereby,  delegated  its  authority  for 
40  CFR  part  60,  Subpart  UUU, 

Standards  of  Performance  for  Calciners 
and  Dryers  in  Mineral  Industries,  which 
construction  commenced  after  April  23, 
1986. 

The  Administrator  retains  the 
exclusive  right  to  approve  equivalent 
and  alternative  test  methods, 
continuous  monitoring  procedures,  and 
reporting  requirements. 

The  EPA  hereby  notifies  the  public 
that  it  has  delegated  the  authority  over 
Subpart  UUU  to  Nashville-Davidson 
County  of  the  State  of  Tennessee. 

The  Office  of  Management  and  Budget 
exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  sections  101, 110,  111,  112, 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401,  7410,  74121, 
7412,  and  7601). 

Patrick  M.  Tobin, 

Acting  Begional  Administrator. 

(FR  Doc.  93-2785  Filed  2-4-93;  8:45  am] 
BtUMO  CODE  H«0-<0-M 


40  CFR  Pari  300 
(FRL-45G0-5] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan; 

National  Priorities  List  Update 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  a  site  from 
the  National  Priorities  List. 

SUMMARY:  The  Envinmmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
tlM  Waste  Research  &  Reclamation  site 
in  Eau  Claire,  Wisconsin  from  the 
National  Priorities  List  (NPL).  The  NPL 
is  Appendix  B  of  40  CFR  part  300  which 
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is  die  National  Oil  and  Hazardous 
Substances  Polluticm  Contingency  Plan 
(NCP)  which  the  EPA  promulgate 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compdisatira,  and  Liability 
Act  of  1080  (CroCLA),  as  amended. 

EPA  and  the  State  of  Wisconsin  have 
determined  that  all  appropriate  Fund- 
finaned  responses  under  CERCLA  have 
been  implemented  and  that  no  further 
CERCLA  respcmse  action  by  responsible 
parties  is  appropriate:  rather,  all 
remaining  remedial  actions  will  be 
performed  under  the  Research 
Conservation  and  Recovery  Act  (RCRA). 

EFFECTIVE  DATE:  February  5. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  Menconi,  Remedial  Section 
Chief,  Office  of  Superfund,  U.S. 
Environmental  Protection,  Region  V,  77 
West  Jackson  Blvd.  (HSRM-6J),  Chicago, 
IL  60604-3507,  (312)886-3010. 

SUPPLEMENTARY  INFORMATION: 

The  site  to  be  deleted  from  the  NPL 
is: 

Waste  Research  k  Reclamation  Co.,  Eau 
aaire,WI 

A  Notice  of  Intent  to  Delete  this  site 
was  published  October  19, 1992  (57  FR 
47585).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
November  18, 1992.  EPA  received  no 
comments.  A  Responsiveness  Summary 
is  not  being  prepared  because  no 
comments  were  received.  See  the 
October  19, 1992,  notice  for  further 
information  on  the  site. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health',  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fimd- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Secticm 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL.  Deletion  of 
a  site  from  the  NPL  does  not  afiect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Sul^ects  in  40  CFR  Pail  300 

Air  pollution  control,  Hazardous 
waste. 


Dated:  January  14, 1993. 

Don.  R.  Qav, 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Bmeigency  Response 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

PART  300— (AMENDED) 

Aafthority:  42  U.S.C  9601-9657;  33  U.S.a 
1321(c)(2):  E.a  12777, 56  FR  54757, 3  CFR, 
1991  Comp.,  p.  351;  E.0. 12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B  (Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  under  Wisconsin  by 
removing  the  entry,  "Waste  Research  ft 
Reclamaticm  Co;";  and  by  revising  the 
total  number  of  sites,"l,082"  to  read, 
"1,081”. 

(FR  Doc  93-2698  Filed  2-4-93;  8:45  am] 
BHJJNQ  CODE  KSO-SO-F 


40  CFR  Part  721 

[OPPTS-50601A;  FRLr-4169-3} 

Significant  New  Use  Rule;  Technical 
Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  technical 
amendment. 


SUMMARY:  This  document  corrects  a  final 
rule  (FR  Doc.  92-22779)  published  in 
the  Federal  Register  of  September  23, 
1992  (57  FR  44050),  that  promulgated 
significant  new  use  rules  for  63 
chemical  substances  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act.  In  that  document  on  page  44061, 
third  column,  the  date  of  signature  and 
name  of  signatory  were  inadvertently 
omitted.  The  date  of  signature  was 
September  8, 1992.  The  signatory  was 
Victor ).  Kimm,  Acting  Assistant 
Administrator  for  Prevention,  Pesticides 
and  Toxic  Substances.  Because  this  is  a 
nonsubstantive  change,  notice  and 
public  comment  are  not  required. 

DATES:  This  document  is  efiective  on 
November  23, 1992. 

FOR  FURTHER  R^ORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  rm.  E-543B,  401  M  St,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 


Dated:  January  22, 1993. 

Joseph  A.  Carra, 

Acting  Director,  Office  of  Pollution  Prevention 
and  Toxics. 

(FR  Doc.  93-2691  Filed  2-4-93;  8:45  am] 

eaxsM  CODE  asao  so  f 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  571 
[Docket  No.  92-46] 

Unpaid  Freight  Charges 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  interpretive  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  adds  to  its  regulations  a 
statement  that  the  Commission  will  not, 
in  the  absence  of  evidence  of  bad  faith 
or  deceit,  infer  from  a  shipper’s  failure 
to  pay  ocean  freight  due  that  the  shipper 
has  obtained  or  attempted  to  obtain 
transportation  at  less  than  the 
applicable  rates  by  an  "unjust  or  unfair 
device  or  means”  in  violation  of  section 
10(a)(1)  of  the  Shipping  Act  of  1984. 

This  is  being  issu^  in  order  to  clarify 
the  elements  necessary  for  an  ofiense 
under  section  10(a)(1).  Proceedings 
previously  held  in  abeyance  pending 
completion  of  this  rulemaking  may  now 
be  resumed. 

DATES:  Final  Interpretive  Rule  efiective 
on  March  8. 1993. 

ADDRESSES:  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573-0001, 

(202) 523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW.,  Washington, 
DC  20573-0001,  (202)  523-5740. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Maritime  Commission 
("Commission"  or  "FMC”)  published  in 
the  Federal  Register  on  August  27, 1992 
(57  FR  38,807),  a  proposed  interpretive 
rule  ("Proposed  Rule”),  which  would 
add  to  46  CFR  Part  571,  Interpretations 
and  Statements  of  Policy,  a  notice  that 
the  Commission  does  not  have 
jurisdiction  under  section  10(a)(1)  of  the 
Shipping  Act  of  1984  ("1984  Act”),  46 
U.S.C.  app.  1709(a)(1),  to  adjudicate  a 
complaint  brought  by  an  ocean  common 
carrier  against  a  shipper  for  a  "simple 
faihrre"  by  the  shipper  to  pay  the 
carrier’s  ^ight  bill.  The  Proposed  Rule 
tentatively  concluded  that  the 
Commission  has  jurisdiction  over  such 
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complaints  only  when  the  shipper’s 
failure  to  pay  is  compounded  by 
additional  conduct,  such  as  false 
measurement  or  false  commodity 
description,  that  amoimts  to  an  "imjust 
or  unfair  deAnce  or  means”  within  the 
meaning  of  section  10(a)(1).  Comments 
on  the  Proposed  Rule  have  been  hied  by 
various  members  of  the  ocean  shipping 
industry,  the  U.S.  Department  of 
Transportation  ("DOT”)  and  the 
Maritime  Administrative  Bar 
Association  (“MABA”). 

The  Proposed  Rule 

The  Supplementary  Information 
section  of  tne  propos^  interpretive  rule 
noted  that  in  its  original  form,  the 
Shijpping  Act,  1916  (“1916  Act”)  did  not 
include  substantive  prohibitions 
applicable  to  shippers.  That  changed  in 
1936,  when  section  16  of  the  1916  Act, 

46  U.S.C.  app.  815,  was  expanded  to 
include  a  new  initial  paragraph 
outlawing  certain  behavior  by  shippers. 
However,  the  Commission  noted  that  no 
change  was  made  in  section  22  of  the 
1916  Act,  46  U.S.C.  app,  821,  to 
authorize  the  filing  of  private 
complaints  against  shippers.  Shipper 
violations  of  the  new  provision  of 
section  16  were  punishable  only  by  a 
public  remedy,  which  initially  was  a 
criminal  prosecution  by  the  Etopartment 
of  Justice  and  subsequently  civil 
penalties  assessed  or  compromised  by 
the  Commission.  Authorization  for 
private  reparations  actions  against 
shippers  did  not  occur  imtil  passage  of 
the  1984  Act,  in  which  section  11(a),  46 
U.S.C.  app.  1710(a),  authorizes 
complaints  for  reparations  for  any  injury 
caused  by  “a  violation”  of  the  Act 
without  the  former  restriction  to 
violations  by  carriers,  terminal  operators 
and  height  forwarders. 

A  few  years  after  the  enactment  of  the 
new  complaint  provision  in  the  1984 
Act,  the  (^mmission  began  to  receive 
carrier  complaints  under  section 
10(a)(1)  seeking  reparations  from 
shippers  for  rmpaid  freight  charges. 
Usually,  these  cases  resulted  in  a 
.  settlement  or  a  default  judgment  against 
the  shipper  for  failure  to  answer  the 
complaint  or  to  respond  to  procedural 
orders. 

The  Commission  in  issuing  the 
Proposed  Rule  found  no  indication  in 
the  legislative  history  of  the  1984  Act 
that  Congress  meant  to  expand  the 
P'MC’s  substantive  jurisdiction  in 
enacting  section  ll(a)’s  complaint-filing 
provision.  Section  10(a)(1)  of  the  1984 
Act  simply  carried  forward,  in 
essentially  unchanged  language  and 
without  comment  from  Congress,  the 
initial  paragraph  added  in  1936  to 


section  16  of  the  1916  Act.'  From  those 
facts,  the  Commission  reasoned  that  the 
legislative  history  and  subsequent  case 
interpretations  of  the  original  section 
16,  initial  paragraph,  are  the  best 
available  guides  to  the  proper  scope  of 
section  10(a)(1)  of  the  1984  Act. 

Having  reviewed  the  relevant 
Congressional  hearings  and  reports,  the 
Commission  stated  that  there  was  no 
indication  that  Congress  intended  that 
failure  by  a  shipper  to  pay  ocean  freight 
charges  in  and  of  itself  was  to  be 
considered  a  chargeable  offense  tmder 
the  original  criminal  penalties  attached 
to  section  16  or,  later,  a  violation  subject 
to  civil  penalties.  Congress  appeared  to 
focus  exclusively  on  active  subterfuges, 
especially  false  declarations  and  false 
weighing.  To  the  extent  that  failure  to 
pay  frei^t  was  mentioned  during  the 
hearings,  it  appeared  that  the  carriers — 
who  were  the  initiating  force  behind  the 
legislation — expected  to  continue  to 
pursue  their  d^tors  through  dvil 
litigation  in  the  courts,  while  any 
underlying  deception  or  concealment 
would  be  subject  to  a  separate  (and 
perhaps  parallel)  prosecution  imder  the 
new  provision  of  section  16. 

The  Commission  explained  that  the 
case  law  under  section  16  was  similarly 
focused.  For  example,  in  Pacific  Far 
East  Lines— Alleg^  Rebates,  11  F.M.C. 
357,  364  (1968),  afTd,  410  F.2d  257 
(D.C.  Cir.  1969),  the  I^C  stated  that 
there  must  be  “some  element  of 
falsification,  deception,  fraud,  or 
concealment”  in  order  to  violate  the 
statute.  Capitol  Transportation,  Inc.  v. 
United  States,  612  F.2d  1312  (1st  Or. 
1979)  (“Capitol  Transportation"), 
involved  a  failure  by  a  shipper  to  pay 
a  carrier’s  demurrage  charges,  coupled 
with  continuous  assertions  of  baseless 
objections  to  the  charges  even  after  they 
had  been  verified  by  the  shipper’s  own 
auditor,  and  attempts  to  persuade  other 
shippers  to  boycott  the  carrier’s 
collection  agent.  ’The  court  of  appeals 

'  Section  16,  initial  paragraph,  of  the  1916  Act 
stated:  That  it  shall  be  unlaw^l  for  any  shipper, 
consignor,  consignee,  forwarder,  broker,  or  other 
person,  of  any  officw,  agent,  or  employee  thereof, 
knowingly  and  svilfully,  directly  or  indirectly,  by 
means  of  false  biUing,  false  classification,  blse 
weighing,  false  report  of  weight,  or  br  any  other 
unpist  or  unfair  device  or  means  to  obtain  or 
attempt  to  obtain  transportation  by  vrater  for 
property  at  less  than  the  rates  or  charges  which 
would  otherwise  be  applicable. 

46  U.S.a  819  (1982). 

Section  lOfaXl)  provides  that  no  person  may — 

*  *  *  knowingly  and  wilfully,  diractly  or 
indirectly,  by  means  of  false  billing,  false 
classification,  false  weighing,  false  repmt  of  weight, 
false  measurement,  or  by  any  other  unfust  or  un^ 
device  or  means-cditain  or  attempt  to  obtain  oceu 
transportation  for  property  at  less  than  the  rates  or 
charges  that  would  otherwise  be  appbcable  *  *  *. 

46  U.S.C  app.  1709(aXl). 


effirmed  the  Commission’s  bolding  that 
this  pattern  of  conduct  violated  se^on 
16,  Imt  cautioned  that  it  “undoubtedly 
nears  the  outer  limits”  of  the  statute.  Id. 
at  1324.  The  court  also  stated  that  “a 
mere  stubborn  but  good  faith  refusal  to 
pay  a  disrupted  rate  or  charge”  or  a 
“refusal  to  pay  based  on  honest 
differences”  would  not  constitute  the 
requisite  “unjust  or  unfair  device  or 
means.”  Id.  at  1323, 1324. 

The  Ckimmission  pointed  out  that  the 
freight  collection  cases  filed  under 
section  10(a)(1)  in  recent  years  have  not 
alleged  fraud,  deception, 
misdassification,  false  weighing  or 
similar  malpractices.  Insteed,  they 
typically  have  pleaded  only  ^at  me 
respondent  shipper  failed  to  pay  ocean 
freight,  that  this  by  itself  amounted  to  a 
violation  of  section  lO(aKl).  and  that 
reparations  should  be  awarded  in  the 
amount  of  the  unpaid  freight.  Ihe 
Commission  tentatively  concluded  that, 
based  on  the  case  law  and  especially  the 
legislative  history  of  the  1936 
amendment,  the  act  of  failing  to  pay  a 
freight  bill  is  not,  in  and  of  itself,  an 
“unjust  or  unfair  device  or  means” 
within  the  meaning  intended  by 
Congress,  and  that  the  freight  collection 
complaints  should  return  to  the  courts. 
*1110  proposed  interpretive  rule  was 
intended  to  provide  guidance  to  the 
ocean  shipping  industry  on  this 
question  and,  in  effect,  a  warning  to 
carriers  that  lawsuits  seeking  to  collect 
unpaid  freight  would  be  more  safely 
fil^  in  an  appropriate  state  or  federal 
court  than  at  the  Commission. 

Comments 

Comments  Supporting  Proposed  Rule 

(kimments  supporting  the  Proposed 
Rule  were  filed  by  Cyprus  Minerals 
Company  (“Cyprus”),  the  National 
Industrial  'Transportation  League  (“NTT 
League”)  and  DOT. 

Cyprus  supports  the  Proposed  Rule 
and  also  urges  the  inclusion  of  an 
additional  caveat,  as  follows: 

In  all  proceedings  initiated  more  than  two 
years  after  the  completion  of  the  ocean 
transportation  in  question,  there  shall  be  a 
rebuttable  presumption  that  there  has  been  a 
simple  failure  by  the  shipper  to  pay  such 
ocean  freight  bills. 

Comments  at  2. 

The  NTT  League  likewise  urges 
adoption  of  the  Proposed  Rule, 
expressing  full  agreement  with  the 
Commission’s  tentative  analysis  of 
section  10(a)(l>and  the  relevant 
legislative  history  and  case  law. 

DOT  agrees  with  the  rationale  for  the 
Proposed  Rule  as  set  forth  by  the 
Commission,  but  believes  that  the  rule 
does  not  go  far  enough.  It  urges  the 
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Commission  to  issue  a  rule  “disclaiming 
jurisdiction  over  all  complaints  brought 
by  carriers  against  shippers,  that  is.  even 
those  that  allege  more  than  a  simple 
failure  of  a  shipper  to  pay  the  applicable 
height."  Comments  at  2.  EXDT  states  that 
it  believes  that  Congress  did  not  intend 
to  give  the  Commissicm  jurisdiction  to 
adjudicate  carrier  complaints  against 
shippers  when  it  enacted  the  1984  Act, 
despite  the  revised  complaint-filing 
pitMsion  in  section  Ufa).  It  points  out 
that  no  such  jurisdiction  exists  with 
respect  to  carriers  and  shippers  in  the 
domestic  offshore  trades,  since  no 
change  was  made  in  section  22  of  the 
current  1916  Act.  46  U.S.C  app.  821, 
which  still  permits  only  complaints 
against  carriers,  freight  forwarders  and 
terminal  operators.  DOT  notes  that 
acticms  for  breach  of  a  service  contract 
miist  be  filed  in  an  appropriate  court 
rather  than  before  the  Commission,  and 
further  asserts  that  undercharge 
complaints  against  shippers  generally 
do  not  lie  under  the  Interstate 
Commerce  Act.  Therefore,  DOT  argues, 
“it  makes  little  logical  or  equitable  sense 
to  cpntinue  to  subject  a  limited  class  of 
shippers  in  foreign  trades  to  FMC 
reparati(»  proceedings  simply  because 
the  1984  A^  does  not  explicitly  carry 
forward  the  1916  Act  provision 
restricting  complaint  jurisdiction  to 
proceedings  commenced  against" 
carriers,  forwarders  and  terminal 
operatme.  Comments  at  5. 

EXDT  also  asserts  that  the  brooder  rule 
it  recommmids  would  prevent  a  carrier 
from  invoking  FMC  jurisdiction  by 
simply  alleging  in  its  complaint 
something  more  than  mere  failure  by  the 
shipper  to  pay  its  freight  bill.  Even  if 
such  wider  allegations  would  not  in  fact 
be  supportable  during  the  course  of  a 
hearing,  DOT  warns  that  this  would  not 
be  possible  to  determine  if  carriers, 
having  filed  such  complaints,  continue 
to  be  awarded  default  judgments  against 
shippers  who  fail  to  answer  the 
complaint  or  to  otherwise  participate  in 
the  hearing. 

Comments  Opposing  Proposed  Rule 

Comments  opposed  to  the  Proposed 
Rule  and  urging  that  it  be  withdrawn  or 
substantially  modified  were  filed  by  a 
group  of  conferences  serving  Central 
and  South  America  (“Latin  America 
Conferences”);  *  the  Trans-Atlantic 

*  Veasnielaii  American  Maritime  Ataociation; 
Atlantic  and  Gulf/Weet  Coaat  South  America 
Conference;  United  States/Cantral  America 
DiscuMion  Ayeemit;  United  Stataa  Atlantic  a 
GuU/Hispaniola  Stearnrhip  Freight  Aaaociatioa: 
Hispanic^  DiacuMion  Agreement;  United  States 
Atlantic  GuM/Southeastern  Caribbean  Steamship 
Freight  Aasoriatton;  Soutbeastara  Cnribbaen 
Discussion  Agreement;  Jamaica  Discussion 


Agreement  (“TAA”)  and  its  members; 
the  Asia  North  America  Eastbound  Rate 
Agreement,  the  South  EuropeAJ.SA. 
Freight  Conference  and  the  Israel  Trade 
Conference,  filing  jointly  (“ANERA,  et 
al.”);  Tropical  Shipping  and 
Construction  Co.,  Ltd.  (“Tropical”);  the 
Council  of  European  &  Japanese 
Naticmal  Shipowners’  Associations 
(“CENSA”);  American  President  Lines. 
Ltd.  (“APL”);  the  Transpacific 
Westbound  ^te  Agreement  (“TWRA”); 
and  MABA.> 

'The  major  arguments  made  by  these 
commenters  are  that  the  Commission's 
proposed  interpretation  of  section 
10(a)(1)  is  contrary  to  the  statute  and  an 
imlawfril  renunciation  of  jurisdiction 
over  shipper  malpractices.  They  assert 
that  the  Ftoposed  Rule,  if  made  final, 
would  deprive  the  carriers  of  a  remedy 
that  Congress  created  when  it  broadened 
the  complaint-filing  authority  with  the 
enactment  of  the  1984  Act  Some 
commenters  also  argue  that  the 
Proposed  Rule  is  too  vague  in  its 
reference  to  a  “simple  failure”  by  a 
shipper  to  pay  ocean  fireight,  and  that 
the  (^mmission  must  clarify  how  the 
rule  would  work  in  particular  cases 
filed  with  the  Commission. 

The  Latin  America  Conferences 
contend  that  the  Commission’s  analysis 
in  the  Proposed  Rule  “lost  sight  of  the 
overall  pxirpose  (of  section  lO(aKl)). 
which  is  to  prohibit  a  shipper  from 
obtaining  or  attempting  to  obtain  ocean 
transportation  of  property  at  less  than 
the  applicable  rates  and  charges.” 
Comments  at  3.  The  Conferences 
acknowledge  that  there  is  no  discussion 
in  the  legislative  history  of  the  1936 
amendment  concerning  the  efiect  of  a 
shipper’s  failure  to  pay  freight  charges. 
However,  they  assert  ^at  “&e  result  in 
that  circumstance  would  be  exactly 
what  the  Congress  was  trying  to  prevent 
*  *  *.”W.at3-4. 

The  commenters  argue  that  the 
Proposed  Rule  is  contrary  to  the  result 
in  Capitol  Transportation,  which, 
according  to  TWRA,  “clearly  makes  a 
shipper’s  refusal  to  pay  a  violation  of 
section  10(a)(1)  in  the  absence  of  a 
showing  of  a  bona  fide  dispute  over  the 
freight  or  similar  defense.”  Comments  at 
3.  l^ese  parties  would  read  Capitol 
Transportation  as  implanting  a  rule  of 
law  that  establishes  substantive  FMC 
jurisdiction  under  section  10(a)(1) 

Agreoment;  United  States/PananM  Freight 
Assodatkm;  PANAM  DiacuMiofi  Agreement;  Puerto 
Rico/Caribbem  Agreement;  Ceribbm  and  Cmtnl 
American  Diacuaakm  Agreement;  Inter-American 
Fni^  Conference;  and  United  ^tea  Atlantic  and 
GuWBcnador  Conhrence. 

*MABA  cautions  that  its  comments  “do  not 
necessarily  reflect  the  views  of  all  members  of  the 
organization.”  Comments  at  1,  n.1. 


whenever  a  shipper  fuls  to  pay  its 
freight  bills  wi^out  providing  any 
defense  or  explanation.  Further,  this 
argument  continues,  a  carrier  should  be 
deemed  to  have-satisfied  its  burden  of 
establi^ing  jurisdiction  “at  the 
pleading  stage”  (ANERA,  et  al. 

Comments  at  4)  by  alleging  in  its 
complaint  that  it  has  demanded  the  ‘ 
frei^t  due  from  the  shipper  and  that 
the  shipper  has,  in  turn,  “indicated  a 
refusal  to  pay  the  same,  either  in  writing 
or  by  conduct,  without  any 
justification.”  Id.  In  other  words,  if  the 
carrier  pleads  in  its  complaint  that  it  has 
billed  the  shipper  and  that  the  shipper 
has  failed  to  pay,  this  should  shift  the 
burden  onto  the  shipper  to  come 
forward  with  an  explanation  for  its 
failure  to  pay.  Failure  to  meet  that 
burden  would  then  constitute  “an 
admissicHi  against  interest  compelling 
entry  of  default  judgment”  against  the 
shipper.  TAA  Comments  at  5. 

’Tropical  seeks  to  buttress  this 
argument  by  describing  the  background 
of  a  freight  collection  complaint: 

In  virtually  all  cases,  a  shipper  with 
Tropical  must  complete  a  cr^it  application 
to  be  allowed  to  transport  its  cargo  without 
prepaying  the  freight.  The  shipper,  by 
executing  the  application,  knowingly  induces 
the  carrier  to  undertake  the  transportation  of 
cargo  with  the  promise  of  payment  for  the 
carriage  subsequent  to  its  performance.  By 
such  inducement,  the  carrier  gives  up  its 
possessory  lien  for  freight.  In  addition,  in  the 
Tropical  credit  application,  the  shipper 
agrees  that  in  return  for  credit  it  will  pay  the 
fright  charges  in  a  timely  fashion. 

Comments  at  2. 

Some  commenters  contend  that  a 
carrier  may  proceed  against  a  debtor 
shipper  before  either  the  Commission  or 
a  court  of  appropriate  jurisdiction. 
Comments  of  ANERA,  et  al.  at  5-6; 
Comments  of  CENSA  at  3;  see 
Comments  of  TAA  at  5-6.  They  rite 
Application  of  Sea-Land  Service,  Inc., 
for  the  Benefit  of  Affiliated  Food 
Corporation,  23  S.RR.  105  (I.D.), 
administratively  final.  Special  Docket 
No.  1299  (F.M.C.  Apr.  29, 1985),  where 
the  administrative  law  judge  asserted: 

If  there  has  been  a  violation  of  section 
10(a)(1)  by  a  shipper  or  consignee,  the 
regulatory  scheme  of  the  1984  Act  providing 
for  interaction  between  Commission  and  the 
courts,  if  necessary,  now  authorizes  a  remedy 
to  carriers  as  an  alternative  to  the  traditional 
common  law  court  action  for  non-payment  of 
freight  charges. 

23  S.R.R.  at  107.  ANERA,  et  al.  urge  the 
(Commission  to  amend  the  Proposed 
Rule  to  allow  carriers  “the  choice  of 
bringing  their  claims  either  before  the 
Commission  or  a  court.”  Comments  at  5. 

On  the  other  hand,  MABA  argues  that 
requiring  carriers  to  pursue  the 
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"parochial  remedy”  of  collection 
actions  in  local  courts  would  imdercut 
the  tari^  system  and  be  contrary  to  the 
1984  Act’s  goal  of  nondiscriminatory 
common  carrier  practices.  Comments  at 
4.  MABA  and  the  Latin  America 
Conferences  also  assert  that  the  1984 
Act’s  provisions  for  attorney’s  fees  in 
reparation  cases  is  an  indication  that 
Congress  wanted  unpaid  freight 
complaints  to  be  pursued  before  the 
Commission  rather  than  the  courts. 

Discussion 

Some  of  the  points  raised  by  the 
commenters  appear  to  require  little 
discussion.  TWRA  asserts  that  there  is 
no  significant  administrative  burden 
imposed  on  the  Commission  by  the 
collection  cases  filed  by  carriers  under 
section  10(a)(1).  Comments  at  2. 
Similarly,  APL  argues  that  the 
Commission  should  not  decline 
jurisdiction  over  such  cases  "out  of 
considerations  of  its  own  convenience 
or  distaste  for  ‘collection’  matters.” 
Comments  at  5.  The  Proposed  Rule  was 
not  based  on  such  policy  considerations 
but  on  the  Commission’s  legal  analysis 
of  the  scope  of  section  10(a)(1). 

Cyprus  urges  that  the  rule  include  a 
statement  that,  if  the  complaint  has  been 
filed  more  than  two  years  after  the 
ocean  transportation  in  question,  there 
will  be  a  "rebuttable  presumption”  that 
the  Commission  lacks  jurisdiction  over 
the  case.^  This  suggestion  is  consistent 
with  the  1984  Act’s  three-year  statute  of 
limitations  for  reparations  actions.  46 
U.S.C.  app.  1710(g).  The  Commission 
has  no  power  to  impose,  by  rulemaking, 
a  codicil  to  the  statute  to  the  effect  that 
reparations  complaints  based  on  unpaid 
freight  must  be  filed  within  two  years, 
or  face  an  additional  evidentiary 
burden. 

Similarly,  the  Commission  lacks  the 
authority  to  bar  all  complaints  against 
shippers  as  advocated  by  DOT.  The 
violations  covered  by  section  10(a)(1) 
can  be  by  "any  person,”  which  certainly 
includes  shippers,  and  section  11(a) 
states  that  all  violations  of  the  1984  Act, 
except  section  6(g),  can  be  the  subject  of 
a  reparations  complaint.  46  U.S.C.  app. 
1710(a).  Thus,  if  conduct  by  a  shipper 
does  come  within  section  10(a)(1),  a 
carrier  injured  by  that  conduct  can 
recover  under  section  11(a).  Against 
such  clear  statutory  language,  the  fact 
that  the  1916  Act  does  not  permit 
complaints  against  shippers  is 
irrelevant.  If  this  inconsistency  between 
the  1984  Act  and  the  1916  Act  is 


*  APL's  complaint!  against  Cypnu  in  Docket  Noe. 
91-27  and  92-1  allege  misclascifkation  of  the  cargo 
involved,  and  thus  differ  from  the  freight  collection 
complaints  addressed  by  the  Proposed  Rule. 


imdesirable,  the  solution  must  come 
from  Congress.  'The  Commission  cannot 
disregard  the  explicit  language  of  the 
1984  Act. 

Lastly,  the  argument  advanced  by 
some  of  the  opposing  commenters  that 
a  carrier  faced  with  an  unpaid  frei^t 
bill  has  a  choice  of  proceeding  before 
the  Commission  or  a  court  seems  clearly 
wrong.  The  Commission  has  exclusive 
jurisdiction  to  administer  and  enforce 
the  1984  Act.  Violations  of  the  1984  Act 
can  be  rectified  only  by  the  sanctions 
and  remedies  provided  for  in  that  Act. 

If  failure  by  a  shipper  to  pay  a  freight 
bill  violates  section  10(a)(1),  as  the 
opposing  commenters  contend,  then  the 
affected  carrier  must  seek  to  recover 
through  a  reparations  complaint  before 
the  Commission  and  may  not  seek  relief 
from  a  court,  the  administrative  law 
judge  dicta  cited  by  the  commenters 
notwithstanding. 

The  underlying  legal  basis  for  the 
Proposed  Rule  set  forth  in  the 
Supplementary  Information  has  not 
been  efiectively  refuted  by  the  opposing 
commenters.  whose  argiunents  are 
essentially  policy-driven.  The 
Supplementary  Information  explicitly 
acknowledged  that  "(sjound  policy 
reasons  may  exist  as  to  why  carrier 
complaints  seeking  to  collect  unpaid 
freight  firom  a  shipper  should  be  brought 
under  the  Commission’s  jurisdiction.” 
57  FR  at  38,809.  However,  the 
Commission  may  not  itself  act  upon 
those  policy  reasons  in  the  first 
instance;  that  power  is  reserved  to 
Congress.  At  present,  it  continues  to 
appear  that  section  10(a)(1)  does  not 
encompass  ordinary  freight  collection 
complaints. 

As  acknowledged  in  the 
Supplementary  Information  and 
advanced  now  by  the  opposing 
commenters,  Capitol  Transportation  is 
an  arguable  precedent  for  Commission 
jurisdiction  over  freight  collection 
complaints.’’  However,  the  simple,  one- 
count  collection  complaints  now  being 
filed  bear  little  resemblance  to  the 
elaborate  efforts  of  the  Capitol 
Transportation  respondent  to  avoid 
paying  the  carrier’s  demurrage  bills 
(including  attempts  to  persuade  other 
persons  to  refuse  to  pay).  Although  the 


*  These  commenters  also  cite  Hohenbetg  Brothers 
Company  V.  FMC,  316  F.2cl  361  (D.C  Cir.  1963), 
where  the  Commission  successfully  applied  section 
16  to  a  shipper  who  sought  to  obtain  transportation 
at  unlawfully  reduced  rates  by  applying  for  a  refund 
from  the  carrier  that  it  knew  to  be  unjustified.  The 
commenters  argue  that  the  Clipper’s  action  was 
tantamount  to  not  paying  the  carrier’s  freight  bill  in 
the  first  place.  However,  the  refimd  request  was 
based  upon  a  false  classification  by  the  shipper  of 
its  cargo,  a  malpractice  clearly  covered  than  by 
section  16,  initial  paragraph,  of  the  1916  Act 
now  by  section  10{a)(l).  Id.  at  383-64. 


court  in  Capitol  Transportation  found 
that  the  record  in  that  case  was 
sufficient  to  support  the  Commission’s 
finding  that  the  requisite  element  of 
fraud  or  concealment  had  been 
established,  it  observed  that  "this  case 
undoubtedly  nears  the  outer  limits  of 
Section  16.”  612  F.2d  at  1324. 

The  opposing  commenters  would 
have  the  Commission  interpret  Capitol 
Transportation  as  establishing  a  rule 
that,  when  a  shipper  fails  to  pay  a 
carrier’s  freight  bill  and  also  fails  to 
provide  a  "good  faith”  defense  of  the 
nonpayment,  the  shipjMr  has  obtained 
transportation  at  less  man  me 
applicable  rates  by  an  “unjust  or  unfair 
device  or  means.”  This  would  amount 
to  a  rebuttable  presumption  mat  every 
failure  to  pay  ocean  freight  involves  an 
"imjust  or  imfair  device  or  means.”  The 
burden  of  proof  regarding  me  use  of  an 
"unjust  or  unfair  device  or  means” 
would  be  on  me  respondent  shipper, 
not  on  me  complainant  carrier.  The 
Commission  finds  no  justification  for 
such  a  presumption.  As  me 
complainant,  ue  carrier  has  me  burden 
of  proving  each  element  of  me  alleged 
offense.  Sm  5  U.S.C.  556.  It  may  not  rely 
on  me  failure  to  pay  plus  me  shipper’s 
silence  to  establish  mat  me  shipper  has 
obtained  transportation  at  less  than  me 
applicable  rates  by  an  "unjust  or  unfair 
device  or  means”  in  violation  of  section 
10(a)(1)  of  me  1984  Act. 

The  most  compelling  argument  made 
by  me  opposing  commenters  was  mat 
advanced  by  Tropical.  Tropical  avers 
mat,  when  a  shipper  executes  a  credit 
application,  it  induces  me  carrier  to 
relinquish  its  possessory  lien  over  me 
cargo  and  to  transport  the  cargo  wimout 
prepayment  by  me  shipper  of  me 
applicable  freight  charges.  Under  such 
circumstances.  Tropical  contends,  me 
shipper  defreuds  me  carrier  if  it 
subsequently  fails  to  pay  the  freight  bill 
after  the  shipment  has  l^n  completed. 

The  Commission  fs  not  willing  to 
assume  mat  every  shipper  mat  fails  to 
pay  its  freight  bill  in  accordance  wim  its 
cr^it  arrangement  wim  me  carrier  is 
guilty  of  fraud.  However,  to  me  extent 
me  shipper  in  Tropical’s  example 
misrepresented  its  ability  to  pay  on  its 
credit  application,  it  would  be  engaging 
in  me  sort  of  conduct  mat  was  foimd 
unlawful  in  Capitol  Transportation.  The 
Commission’s  finding  of  violation  in 
mat  care  was  based  in  part  on  its 
conclusion  that  Capitol  misled  me 
carrier  by  first  suggesting  mat  auditors 
be  jointly  appointed  to  review  the 
outstanding  demurrage  accounts 
receivable,  but  men,  upon  completion  of 
me  audit,  refusing  to  honor  me 
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conclusions  of  the  auditors  or  pay  even 
a  portion  of  the  carrier’s  claims.” 

Accordingly,  the  Commission  finds 
that  it  could  l^ve  section  10(a)(1) 
jurisdiction  over  a  freight  collection 
complaint  that  recited  facts  showing 
some  kind  of  shipper  inducement  or 
deceit,  as  descril^  above.  In  that  case, 
the  shipper  would  be  required  to  answer 
the  complaint,  and  if  it  did  not,  a 
default  judgment  could  properly  follow. 
This  will  be  rene(.ied  in  the  final 
interpretive  rule. 

Several  commenters  criticized  the 
Proposed  Rule's  operative  phrase 
“simple  failure”  as  overly  cryptic  and 
lacking  in  sufficient  guidance  to  a 
carrier  trying  to  decide  whether  to 
pursue  a  debtor  in  court  or  before  the 
Conunission.  From  the  other  camp,  EMDT 
points  out  that  the  Proposed  Rule  would 
do  nothing  to  prevent  a  carrier  from 
simply  including  a  boilerplate  recitation 
in  its  complaint  that  the  failure  to  pay 
stemmed  from  section  10(a)(1)  trickery, 
and  then  hoping  for  a  default  judgment. 
To  meet  these  concerns,  the  final  rule 
will  make  it  clear  that,  in  the  absence  of 
evidence  of  bad  faith  or  deceit,  the 
Federal  Maritime  Commission  will  not 
infer  an  “unjust  or  unfair  device  or 
means”  from  the  failure  of  a  shipper  to 
ocean  freight. 

inally,  by  separate  rulemaking,  the 
Commission  is  proposing  to  amend  Rule 
62  of  the  Commission’s  Rules  of  Practice 
and  Procedure  to  require  that  a 
complaint  alleging  a  violation  of  section 
10(a)(1),  state  with  particularity  the 
circumstances  constituting  the 
violation.  In  the  event  that  the 
complaint  fails  to  specify  the 
circumstances,  as  requir^  by  the  rule, 
the  presiding  ofilcer  may  dismiss  the 
complaint  without  waiting  for  an 
answer  to  the  complaint.  A  complaint 
which  merely  alleges  that  respondent 
has  failed  to  pay  ocean  freight  bills 
without  alleging  conduct  that  violates 
section  10(a)(1)  will  be  subject  to 
dismissal. 

List  of  Subjects  in  46  CFR  Part  571 

Administrative  practice  and  carriers; 
Antitrust:  Maritime  carriers. 

Therefore,  pursuant  to  5  U.S.C  553 
and  section  17  of  the  Shipping  Act, 
1984, 46  U.S.C  app.  1716,  part  571  of 
Title  46,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  5  U.S.C  553;  46  U.S.C  app. 
1706, 1707, 1709  and  1716. 

2.  Part  571  is  amended  by  adding  a 
new  section  571.2  to  read  as  follows: 


•See 21  F.M.C.  al  196,  202-203. 


$  571.2  Interpretation  of  Shipping  Act  of 
1984— unpaid  ocean  freight  chargee. 

Section  10(a)(1)  of  the  Shipping  Act  of 
1984  states  that  it  is  unlawful  for  any 
person  to  obtain  or  attempt  to  obtain 
transportation  for  property  at  less  than 
the  properly  applicable  rates,  by  any 
"unjust  or  unfair  device  or  means.”  An 
essential  element  of  the  ofiense  is  use  of 
an  “tmjust  or  unfair  device  or  means.” 

In  the  absence  of  evidence  of  bad  faith 
or  deceit,  the  Federal  Maritime 
Commission  will  not  infer  an  ’’unjust  or 
unfair  device  or  means”  fr^om  the  failure 
of  a  shipper  to  pay  ocean  freight.  An 
"unjust  or  unfair  device  or  means” 
could  be  inferred  where  a  shipper,  in 
bad  faith,  induced  the  carrier  to 
relinquish  its  possessory  lien  on  the 
cargo  and  to  transport  the  cargo  without 
prepayment  by  the  shipper  of  the 
applicable  freight  charges.  By  the 
Commission 
Joseph  C  Polking, 

Secretary. 

|FR  Doc.  93-2692  Filed  2-4-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  90-622;  RM-7493.  RI4- 
7499J 

Radio  Broadcasting  Servicas;  Douglas, 
GA,  and  LaCroaaa,  FL 

AGENCY:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  258C  for  Channel  258C1  to 
Douglas,  Georgia,  at  the  request  of 
WDMG,  Inc.,  and  allots  Channel  258A 
to  LaCrosse,  Florida,  at  the  request  of 
Robert  E.  Wideman.  See  55  FR  47343, 
November  13, 1990.  Channel  258C  can 
be  allotted  to  Dou^as,  Georgia,  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction  at  coordinates  North 
Latitude  31-30-36  and  West  Longitude 
82-50-54.  Channel  258A  can  be  allotted 
to  LaCrosse,  Florida,  in  compliance  with 
the  Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  13.1  kilometers  (8.2  miles) 
southeast,  in  order  to  avoid  a  short- 
spacing  to  Station  WQIK(FM),  Channel 
256C,  Jacksonville.  Florida,  at 
coordinates  North  Latitude  29-44-38 
and  West  Longitude  82-19-52.  With 
this  action,  this  proceeding  is 
terminated. 


DATES:  Effective  March  18, 1993.  The 
window  period  for  filing  applications 
will  open  on  March  19, 1993,  and  close 
on  April  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ).  Walla,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  MFORUATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  90-522, 
adopted  January  6, 1993,  and  released 
February  1, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 
Branch  (room  230),  1919  M  Street,  NW., 
Washin^on,  DC  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  79— (AMENDED]  . 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73  JZ02  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Florida,  is  amended 
by  adding  Channel  258A,  LaCrosse. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  258C1  and  adding 
Channel  258C  at  Douglas. 

Federal  Ckimmunications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Buies 
Division,  Mass  Media  Bureau. 

IFR  Doc.  93-2678  Filed  2-4-93;  8:45  am) 
BILUMO  CODE  8712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  92-232;  RM-8077] 

Radk)  Broadcasting  Services; 
Monticello,  FL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  270C3  for  Channel  270A  at 
Monticello,  Florida,  at  the  request  of 
Webster  Broadcasting  Corporation.  See 
57  FR  49058,  October  29, 1992.  Channel 
270C3  can  be  allotted  to  Monticello, 
Florida,  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  18.0  kilometers  ^11.2 
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miles)  south  at  petitionm’a  desired  site. 
'Hie  coordinates  are  North  Latitude  30- 
22-56  and  West  Longitude  83-53-26. 
'“ith  this  action,  this  proceeding  is 
terminated.  ^ 

EFFECTIVE  DATE:  March  18, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  ).  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  MFORMATION:  This  iS  a 
synopsis  of  the  Commission’s  Repmt 
and  Order,  MM  Docket  No.  92-232, 
adopted  January  8, 1993,  and  relea^ 
Fel^ary  1, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  POC  Donets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC  llie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Service.  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  suite  140,  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202  (Amendecq 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  2 70 A  and  adding 
Channel  270C3  at  Monticello. 

Federal  Communications  Commission. 
Michael  C  Roger, 

Chief,  Allocations  Branch,  Policy  and  Buies 
Division,  Mass  Media  Bureau. 

(FR  Doc.  03-2679  Filed  2-4-93;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  92-49;  RM-7924  and  RM- 
80091 

Radio  Broadcaatlng  Sarvicea; 
Greenfietd,  Halfway,  and  Saligman, 

MO,  and  HunUvtUa,  AR 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

^  - 

SUMMARY:  This  document  substitutes 
Channel  227C1  for  Channel  227C2  at 
Seligman,  Missouri,  and  modifies  the 
license  for  Station  KESE  to  specify 
operation  on  Channel  227C1  in  response 
to  a  petition  filed  by  KJEM  FM,  A 
Limited  Partnership.  Sm  57  FR  9997, 
March  23. 1992.  The  coordinates  for 
Channel  227C1  are.  36-28-03  and  94- 
10-25.  To  accommodate  the  upgrade  at 
Seligman.  we  shall  substitute  Channel 
299A  for  Channel  228A  at  Greenfield, 
•Missouri,  and  modify  the  license  for 
Station  KXBR  and  substitute  Channel 
258A  for  Channel  225A  at  Himtsville, 
Arkansas,  and  modify  the  license  for 
Station  KFAY-FM.  Tlio  coordinates  for 
Channel  299A  at  Greenfield  are  37-23- 
10  and  93-53-16.  The  coordinates  for 
Channel  258A  at  Himtsville  are  36-05- 
35  and  93-36-16.  The  counterproposal 
filed  by  KYCX)  Broadcasting  Con^any 
to  substitute  Channel  226C3  for  Channel 
226A  at  Halfway,  Missouri,  was 
withdrawn  on  November  18, 1992,  in 
accordance  with  §  1.420(i)  of  the 
Commission’s  rules  (RM-8009).  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  MFORMATION:  This  Is  a 
summary  of  the  Commission’s  Report 


and  Order,  MM  Docket  No.  92-49, 
adopted  January  8, 1993,  and  released 
February  1. 1993.  The  fidl  text  of  this 
Commissimi  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Brandi  (Room  230),  1919  M  Street  NW., 
Wasbin^on,  DC  complete  text  of 
this  decisitm  may  also  be  purdiased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street  NW.,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303.  ) 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arkansas,  is  ammided 
by  removing  Channel  225A  and  adding 
Channel  258A  at  Huntsville. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Missouri,  is  amended 
by  removing  Channel  227C2  and  adding 
Channel  227C1  at  Seligman,  and  by 
removing  Channel  228A  and  adding 
Channel  209A  at  (keenfield. 

Federal  Commuiilcations  Commission. 
Michael  C.  Eager, 

Chief,  Allocations  Branch,  Policy  and  Buies 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-2680  Filed  2-4-93;  8:45  «n] 
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Federal  Register 
Vol.  58,  No.  23 
Friday,  February  5,  1993 


This  section  o<  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ol  the  proposed 
issuance  of  rules  arto  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pari  39 
(Docket  No.  92-NM-224-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A320 
series  airplanes.  This  proposal  would 
require  installation  of  a  nylon  insulation 
plate  on  each  attachment  bracket  in  the 
center  fuel  tank,  and  installation  of  new 
support  bracket  assemblies  on  the  fuel 
probes  in  the  left-  and  right-hand  inner 
wing  fuel  tanks.  This  proposal  is 
prompted  by  reports  of  insufficient 
clearance  b^ween  the  fuel  probes  and 
their  attachment  brackets  of  the  center 
and  inner  wing  fuel  tanks.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  occurrence  of 
electrical  arcing  between  the  fuel  probes 
and  the  center  and  inner  wing  fuel  tanks 
in  the  event  of  a  lightning  strike  on  the 
airplane. 

DATES:  Comments  must  be  received  by 
April  5, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
224-AD,  1601  Und  Avenue,  SW., 
Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  propKised  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 


the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Holt,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98056-4056;  telephone 
(206)  227-2140;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

CoRunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-224-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-224-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion: 

The  Direction  Generale  de  I’Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 


condition  may  exist  on  certain  Airbus 
Industrie  Model  A320  series  airplanes. 
The  DGAC  advises  that  a  safety  analysis 
has  revealed  that  insufficient  clearance 
exists  between  the  fuel  probes  and  their 
attachment  brackets  of  the  center  fuel 
tanks,  as  well  as  fuel  probes  1  and  2  of 
the  inner  wing  fuel  tanks.  Other  fuel 
robes  in  the  inner  wing  fuel  tanks  also 
ave  insufficient  clearance.  This 
condition,  if  not  corrected,  could  result 
in  the  occurrence  of  electrical  arcing 
between  the  fuel  probes  and  the  center 
and  inner  wing  fuel  tanks  in  the  event 
of  a  lightning  strike  on  the  airplane. 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-28-1040,  Revision  1, 
dated  April  3, 1992,  which  describes 
procedures  for  installation  of  a  nylon 
insulation  plate  on  each  attachment 
bracket  in  the  center  fuel  tank;  and 
installation  of  new  support  bracket 
assemblies  on  the  fuel  probes  in  the 
inner  fuel  tanks  of  the  left-  and  right- 
hand  wings.  Modification  22647)0833 
entails  the  installation  of  a  nylon  plate 
between  each  attachment  bracket  and 
the  fuel  probe  in  the  center  fuel  tank,  in 
prder  to  provide  positive  insulation 
between  the  fuel  probe  and  the  airplane 
structure  in  case  of  a  lightning  strike. 
Modification  22855)0899  entails  the 
installation  of  new  support  bracket 
assemblies  on  the  fuel  probes  to 
increase  clearance  by  moving  the  fuel 
probes  away  from  the  wing  tanks;  it  also 
entails  the  installation  of  a  nylon  packer 
on  the  attachment  brackets  for  fuel 
probes  1  and  2  in  the  inner  tanks.  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  Airworthiness 
Directive  92-048-024(8),  dated 
February  19, 1992,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


Federal  Register  /  Vol.  58.  No.  23  /  Friday,  February  5,  1993  /  Proposed  Rules 


7197^ 


develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
installation  of  a  nylon  insulation  plate 
on  each  attachment  bracket  in  the  center 
fuel  tank,  and  installation  of  new 
support  bracket  assemblies  on  the  fuel 
probes  in  the  left-  and  right-hand  inner 
wing  fuel  tanks.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  48  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  91  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  The  cost  of 
required  parts  is  expected  to  be 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$240,240,  or  $5,005  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pr^aration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  EKDT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepa^  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a],  1421 
and  1423;  49  U.S.C  106(^;  and  14  CFR 
11.89. 

f39.13  [AnMOdMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  92-NM-224-AD. 

Applicability:  Model  A320  series  airplanes, 
as  listed  in  Airbus  Industrie  Service  Bulletin 
A320-28-1040,  Revision  1,  dated  April  3, 
1992;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  occurrence  of  electrical 
arcing  between  the  fuel  probes  and  the  center 
and  wing  fuel  tanks,  accomplish  the 
following: 

(a)  For  airplanes  on  which  Modification 
22647)0833  has  not  been  accomplished: 
Within  9  months  after  the  efiective  date  of 
this  AD,  remove  fuel  probes  35QT,  36QT, 
37QT,  38QT  and  39C^;  install  a  nylon  plate 
on  each  attachment  bracket  in  the  center  fuel 
tank.  Modification  22647)0833;  reinstall  the 
fuel  probes;  and  perform  a  functional  check; 
in  accordance  with  Airbus  Industrie  Service 
Bulletin  A320-2B-1040,  Revision  1,  dated 
April  3, 1992. 

(b)  For  airplanes  on  which  Modification 
22855)0899  has  not  been  accomplished: 
Within  9  months  after  the  efiective  date  of 
this  AD,  remove  fuel  probes  21QT1,  21TQ2, 
22QT1,  22QT2,  23QT1,  23QT2,  25QT1, 
25QT2,  26QT1,  26QT2.  27QT1,  27QT2, 
29QT1,  29QT2,  31QT1  and  31QT2;  install 
new  support  bracket  assemblies  on  fuel 
probes  1  and  2  in  the  inner  fuel  tanks  of  the 
left-  and  ri^t-hand  wings.  Modification 
22855)0899;  reinstall  fuel  probes;  and 
perform  a  functional  check;  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A320- 
28-1040,  Revision  1,  dated  April  3, 1992. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  FAA,  Transport 
Airplane  Directorate.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Standardization  Branch,  ANM-113. 

Note;  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton.  Washington,  on  February 
1. 1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  edification  Service. 

(FR  Doc.  93-2710  Filed  2-4-93;  8:45  am] 
BIUMO  cooc  4ei»-1>-P 


Office  of  the  Secretary 

14  CFR  Parte  61, 63, 65, 121,  and  135; 
49  CFR  Parte  40, 199, 217, 219, 350, 

382, 383, 391, 392, 395, 653,  and  654 

[Notice  No.  93-7;  Docket  Noe.:  (OST)  48513; 
(FAA)  27065, 25148;  (FHWA)  MO-92-18. 
MC-93-3:  MC-83-2;  MC-02-23;  (FRA) 
RSOR-6;  (FTA)  92-H;  92-1;  (RSPA)  P&-128; 
PS-1291 

RIN  Noe.  210S-AB95;  2120-AE43;  2120-AE- 
80;  2125-AC85;  2125-AD11;  2125-AC81; 
2125-AD06;  2130-AA81;  2130-AA82;  2130- 
AA64:  2132-AA37;  2132-AA38;  2137-AC21; 
2137-A895 

Alcohol  Misuse  Prevention  and  Drug 
Testing  Rulemakings;  Public  Hearings 

AGENCIES:  The  Office  of  the  Secretary, 
the  Federal  Aviation  Administration, 
the  Federal  Highway  Administration, 
the  Federal  Railroad  Administration,  the 
Federal  Transit  Administration,  and  the 
Research  and  Special  Programs 
Administration. 

ACTION:  Proposed  rules;  public  hearings. 

SUMMARY:  On  December  15, 1992,  the 
Office  of  the  Secretary  and  several 
operating  administrations  of  the 
Eiepartment  of  Transportation  published 
NPRMs  that  would  implement  the 
mandate  in  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991  and  other 
statutes  to  develop  alcohol  misuse 
prevention  and  anti-drug  rules  for 
several  transportation  industries,  and 
announced  that  the  Department  planned 
to  conduct  public  hearings  on  these 
proposals,  ilris  notice  announces  the 
dates,  times,  locations,  and  procedures 
for  those  hearings. 

DATES:  The  three  public  hearings  are 
scheduled  8:30  a.m.  to  5  p.m.  (local 
time)  as  follows: 

1.  February  25-26, 1993;  Washington, 
DC. 

2.  March  1-2, 1993;  Chicago,  IL. 

3.  March  4-5, 1993;  San  Francisco,  CA. 
ADDRESSES:  The  Washington,  DC 
meeting  will  be  held  at;  U.S. 

Department  of  Transportation,  room 
2230,  400  7th  Street  SW.,  Washington, 
DC  20590.  The  Chicago,  IL,  meeting  will 
be  held  at:  The  Palmer  House  Hilton 
Hotel,  17  East  Monroe,  Chicago,  IL, 
60631;  (phone  number  312-726-7500. 
Special  room  rate  $100.00  single) 
(inclusive).  The  San  Francisqp,  CA, 
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meating  will  be  held  at:  Holiday  fauir 
Union  Square,  480  Sutter  Street,  Sm 
Francisco,  CA  94108;  (phone  number 
415-398-8900,  Special  room  rata  of: 
$105.45  singW$127.65  doid>le) 
(inclusive).  The  individuals  interested 
in  speaking  at  one  of  the  public  hearings 
should  contact  and  provide  the 
requested  information  to  Donna  Smith 
at  202-366-3784,  no  later  than  February 
17, 1993,  for  the  Washington,  DC 
he^ng  and  February  22, 1993.  for  the 
Chicago  and  San  Prracisco  bearings. 
Registration  infcmnation  can  also  be 
obtained  from  the  DOTs  Anti-Drug 
Infonnatian  Center  through  automated 
telephone  or  fan  requests.  1-800-225- 
3784,  or  by  modem,  1-800-225-3804. 
Written  materials  submitted  at  the 
hearings  will  be  placed  in  the 
appropriate  rulemaking  dockats. 
l^arpieters  are  available  upon  request; 
requests  shookl  be  made  by  the  dates 
listed  above. 

FOR  FURTHER  MFORMATION  CONTACT: 
Donna  Smith,  Acting  Director.  Office  of 
Drug  Enforcement  and  Program 
CompliancB,  Departsoent  ol 
Transpmtation,  (202)  366-3784, 400  7th 
Street  SW.,  Washington.  DC  20590.  Var 
inform^ion  concerning  a  particular 
DOT  agency  NPRM.  contact  the 
individxud(s)  listed  under  **FOR  FURTHER 
MFORMATION  CONTACT*’  in  the  particular 
document. 

8UPFLEMBITARY  MFORMATION;  On 
DecerabOT  15. 1992,  the  Federal 
Aviaticm  Administration  (FAA).  the 
Federal  Ifi^way  Administration 
(FHWA).  the  Federal  Railroad 
AdmimstratHMi  (FRA),  and  the  Federal 
Transit  Administration  (FTA)  published 
propoaed  rules  to  imfdemeBt  the 
Omnibus  Transportation  Eimployee 
Testing  Act  of  1991  (the  Act),  vrhidi 
requires  alcohol  misuse  prevention 
programs,  including  testing,  in  the 
aviation,  motm  carrier,  rat),  and  mass 
transit  industries  in  the  interest  of 
public  safety.  R  also  requires  anti-drug 
programs  in  the  mass  transit  industry 
and  changes  to  the  existing  anti-dmg 
programs  in  the  other  transportation 
industries.  The  Research  and  Special 
Propams  Administration  (R^A)  has 
proposed  to  apply  similar  alcohol 
misuse  preventimi  requirements  to  the 
pipeline  transportation  industry  using 
existing  statutory  authority.  All  of 
agencies  and  the  U.S.  Coast  Guard 
(USCG)  also  published  proposed  rules 
to  establish  uniform  rep«ting 
requiranents  for  their  anti-dmg  rules. 
Be^uae  the  USOG  is  only  proposing 
reporting  requirements  for  its  existing 
drug  and  akidud  testing  program,  the 
USOG  will  not  be  participating  in  these 
hearings.  Any  conHnents  to  the  USCX^ 


NPRM  should  be  submitted,  in  writing 
to  the  USCG  as  directed  in  its  M*RM. 

Notice  of  Public  Hearings  and  Hearing 
Procedures 

The  Department  believes  that  the 
pubHc  will  benefit  firom  an  opportunity 
to  make  oral  presentations  concerning 
the  rulemaking  documents  described 
below  that  it  has  issued  on  alcohol 
misuse  and  drug  use  prevention. 
Therefore,  the  Department  of 
TYansportation  is  aiding  three  public 
hearings  beginning  at  8:30  a.m.  and 
ending  at  5  pjn.  (local  time)  on 
February  25-26, 1993,  Washington,  DC; 
March  1-2. 1993,  Chi^o,  IL;  and 
March  4-5, 1993,  San  Francisco,  CA. 
Informati(m  gathered  at  the  puUic 
hearings  will  be  included  in  the 
appropriate  rulemaking  dockets  wad 
evaluated  in  conjunction  vrith  the 
development  of  final  rules.  This 
notice  establishes  the  gmaral 
procedures  set  forth  below  to  facilitate 
the  hearing  process;  the  Federal 
Railroad  Adtakiistratkm-specific 
hearing  will  be  conducted  under  its  own 
statutorily-mandated  procedures. 

The  fofjowing  relatra  documents  are 
the  subject  of  these  hearinn: 

(1)  An  NPRM  on  akohot  and  drug 
testing  {Hocedures  issued  by  the  Office 
of  the  Secretary  and  adopted  by  eadr  of 
the  affected  EX^  agencies  in  their 
NPRMs  or  existing  rules; 

(2)  Modal-spedinc  alcohol  misuse 
prevention  NiNtMs  and  a  common 
preamble  issued  jointly  by  each  of  the 
five  operating  admini^rations  (FAA, 
FHWA.  FRA.  FTA.  and  RSPA)  issuing 
the  NPRMs  that  provides  the 
background  for  wd  an  ov^view  of  the 
general,  common  elements  of  the 
NPRMs; 

(3)  An  FTA  NPRM  that  would  impose 
on  transit  operator  redpients  (of  Federal 
funds)  anti-drug  requirements  umilar  to 
those  in  the  other  transportation 
industries; 

(4)  FAA,  FHWA.  FRA,  and  RSPA 
NPBMs  that  would  require  submission 
of  drug  test  results  to  each  agency’s 
Management  Information  System  (the 
FTA  proposal  is  contained  in  number  3 
above);  and 

(5)  An  FHWA  NPRM  that  proposes 
changes  to  its  existing  drug  rule  in  order 
to  confmrm  to  the  Act,  including 
extending  cover^e  to  intrastate  truck 
and  motarcoach  operators. 

Each  bearing  will  last  2  days, 
beginnii^  at  8:30  a.m.  The  barings  will 
be  conducted  in  two  successive  parts: 

(1)  A  IX)T-wide  hearing  and  (2)  Modal- 
specific  hearings.  At  the  DOT-wide 
hearing,  testimony  will  be  takmi  cm  the 
common  testing  procedures  (number  1, 
above),  as  well  as  from  anyone  who 


specafically  asks  to  address  aR  of  the 
affected  DQTT  agencies  together.  After 
dtat,  the  heeling  will  splH  into  sepasate 
rooms  to  discmas  the  operating 
acbninistrBtkBss*  specinc  akobol.  drug 
and  man^Bsnent  informatioB  system 
proposals.  Those  who  would  be  subject 
to  more  than  on#  rule  may  testify  at 
roan  than  one  of  the  af^ucable 
operating  administraticHi  hearings,  and 
we  will  attempt  to  sdiedole  speaking 
times  to  facilitate  this. 

TliMe  vrill  be  s  morning  and 
afiernoon  break  as  well  as  a  break  for 
lunch.  Seating  will  be  restricted  by 
availaUe  room  size  and  wilt  be  made 
available  on  a  first-come- first-served 
basis,  with  some  seats  reserved  for 
scdieduled  speakers.  For  those  who 
cannot  attend,  a  t^>e>-iecarding, 
transcript,  or  other  recmd  of  tkw 
hearings  vrill  be  available  in  the 
rulemaking  dockets  after  the  hearings. 
Individuals  who  wish  to  speak  at  cme  of 
the  hearings  should  notify  the 
Department  no  later  than  February  17, 
1993,  for  the  Washington,  DC  hearing 
and  February  22. 1993,  for  the  Chicago 
and  San  Francisco  heuings;  they  should 
(1)  specify  tha  hearing  at  wUch  they 
wish  to  speak.  (2)  the  issue(s)  they  wish 
to  address,  (3>  the  positicm(s)  they  wish 
to  take  cm  issuejs);  and  (4)  whather, 
if  BBora  time  becomes  available,  they 
would  want  additional  time,  and,  if  so, 
how  much.  To  register,  they  ^ould 
contacrt  Donna  Smith,  (2021 366-3784, 
who  will  coordinate  sciieduling  of 
testimcmy  with  the  modal 
adminotratioDS.  Registration 
informatian  can  also  be  obtained  from 


DOT’S  Anti-Drug  biformation  Center 
(AI»C)  by  modem,  1-800-225-3804;  or 
throu^  automated  telephone  or  fax 
requests,  1-SOO-ZZ5-3784. 

An  individual,  whether  speaking  in  a 
perscma)  or  a  representative  capacity  on 
Iwhalf  of  an  organization,  may  W 
limitad  to  a  lO-minute  statement  II 
possible,  when  we  confirm  a  speaker’s 
time  and  plac^  of  testimony,  we  will 
notify  the  speaker  if  additional  time  is 
avatl^le.  The  Department  officials 
chairing  the  hearing  may  take  additicmal 
time  to  ad;  clarifying  questicms  of  the 
speakers.  Sign  and  oral  interpretation 
can  be  made  available  at  each  bearing, 
as  well  as  an  assistive  listening  device, 
if  requested  at  the  above  num^r  seven 
calendar  days  before  the  hearing.  The 
Elepartment  intends  to  transcrilM  the 
hearings. 

We  will  try  to  accommodate  all 
speakers,  if  the  availabie  time  does  not 
permit  this,  speakers  generally  will  be 
scheduled  on  a  first-come-first-served 
basis.  However,  the  Department  reserves 
the  right  to  exclude  some  q>eakers  if 
necessary  to  preseztk  a  baboics  of 
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viewpoints  and  issues.  The  Department 
will  confirm  by  mail,  fax,  or  telephone 
the  time  and  place  of  each  speaker’s 
testimony.  Four  calendar  days  before 
the  hearing,  a  final  schedule  of  when 
the  modal-specific  hearings  will  begin, 
and  the  specific  speakers  and  their 
scheduled  times  for  both  the  DOT-wide 
and  modal-specific  hearings  will  be 
available  from  the  ADIC  by  modem,  1- 
800-225-3804;  or  through  automated 
telephone  or  fax  requests,  1-800-225- 
3784.  Individuals  may  be  able  to  register 
to  speak  on  the  hearing  day  at  each 
location  between  8:00  a.m.  and  8:30 
a.m.  to  the  extent  there  is  any  time 
available. 

It  would  be  appreciated  if  any 
individuals  who  wish  to  provide 
prepared  vnritten  statements  or 
documents  at  the  hearings  would 
provide  three  copies  at  the  hearing  at 
which  the  individual  will  be  speaking 
so  that  the  panel  members  can  have  a 
copy.  All  statements  and  materials 
received  at  the  hearing  will  become  part 
of  the  appropriate  rulemaking  dockets. 

The  hemngs  are  intended  to  solicit 
public  views  and  information  on  the 
proposed  rules.  Therefore,  they  will  be 
conducted  in  an  informal  and 
nonadversarial  manner.  Department 
officials  will  be  available  half  an  hour 
before  the  hearing  begins  in  the  main 
hearing  room  to  answer  any  questions 
about  the  rules.  If  time  permits,  written 
questions  to  be  asked  of  speakers  at  the 
hearing  may  be  submitted  by  the  public 
to  Department  officials  during  the 
testimony. 

Issued  in  Washington,  DC  on  January  29, 
1993. 

Rosalind  A.  Knapp, 

Acting  General  Counsel. 

IFR  Doc.  93-2683  Filed  2-2-93;  11:44  am] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Union  Dues  Regulations 

AGENCY:  National  Labor  Relations 
Board. 

ACTION:  Notice  of  oral  argument. 

SUHMARY:  The  National  Labor  Relations 
Board  gives  notice  that  it  is  scheduling 
oral  argument  on  March  8, 15,  and  16, 
1993,  on  the  proposed  rulemaking  for 
the  implementation  of  the  United  States 
Supreme  Court’s  decision  in 
Communications  IVbrlcers  of  America  v. 
Beck,  487  U.S,  735  (1988). 

DATES:  The  Board  will  hold  oral 
argument  on  March  8, 15,  and  16, 1993. 


Persons  wishing  to  be  heard  at  the  oral 
argument  should  notify  the  Office  of  the 
Executive  Secretary  by  close  of  business 
Tuesday,  February  16, 1993.  Thereafter, 
the  Board  will  notify  interested  persons 
of  the  time  and  place  of  the  oral 
argument  and  those  who  will  be 
scheduled  to  participate  and  the  time  to 
'be  allotted  to  each  speaker. 

ADDRESSES:  Persons  wishing  to  be  heard 
at  the  oral  argument  should  notify  the 
Office  of  the  Executive  Secretary,  1717 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20570.  Telephone: 

(202)  254-9430. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Truesdale,  Executive  Secretary. 
Telephone:  (202)  254-9430. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Board’s  notice  of  proposed 
rulemaking  and  original  notice  of  oral 
argument  was  published  in  the  Federal 
Register  (57  FR  43635)  on  September 
22, 1992.  The  notice  provided  that  the 
period  for  comment  ended  at  the  close 
of  business  on  October  22, 1992.  The 
notice  also  provided  that  oral  argument 
would  be  held  on  November  5, 1992.  On 
October  14, 1992,  the  Board  published 
in  the  Federal  Register  (57  FR  47023)  a 
notice  extending  ffie  time  for  filing 
comments  until  the  close  of  business  on 
Monday,  November  30, 1992,  but  also 
advised  that  it  would  adhere  to  the  date, 
of  November  5, 1992,  for  the  purpose  of 
hearing  oral  argument.  Oral  argument 
was  hmd  on  that  date.  The  Board 
subsequently  extended  the  time  for 
filing  comments  to  the  close  of  business 
on  El^mber  4, 1992  (57  FR  55491). 

The  Board  has  now  determined  that 
additional  oral  argument,  focused  more 
narrowly  on  specific  areas  covered  by 
the  Proposed  Rule,  will  aid  it  in  its 
formulation  of  final  rules.  Accordingly, 
the  Board  has  scheduled  additional  oral 
argument  on  the  proposed  rule  on 
March  8, 15,  and  16, 1993.  The  March 
8  sessicm  will  focus  on  issues  raised  by 
the  notice  and  informational  provisions 
of  the  proposed  rule  contained  in 
§§  103.40(e)  103.40(f)  (1)  and  (2).  The 
March  8  argument  also  will  concern  the 
model  union  security  clause  set  forth  in 
§  103.42  and  the  Appendix  to  that 
section.  On  March  15  the  Board  %dll 
focus  on  the  finaitdal  aspects  of  the 
proposed  rule  raised  by  §  103.41, 
including  but  not  limited  to  unit-by-unit 
accounting  and  chargeability  issues. 
Finally,  the  March  16  session  will  focus 
on  the  procedural  aspects  of  the 
propos^  rule,  such  as  those  contained 
in  §§  103.40(f)  (3)  and  (4)  and  104.30(g). 

Persons  widiing  to  be  heard  at  any  of 
these  sessions  should  notify  the  Office 


of  the  Executive  Secretary  by  close  of 
busidbss  February  16, 1993,  and  specify 
in  which  session  or  sessions  they  wish 
to  participate.  The  Board  will  thereafter 
give  notice  of  the  time  and  place  of  the 
oral  argument,  those  persons  who  will 
be  scheduled  to  participate,  and  the 
time  periods  for  each  participant. 

Dated  Washington,  DC,  February  2, 1993. 

By  direction  of  the  Board. 

John  C  Tmasdale, 

Executive  Secretary, 

(FR  Doc.  93-2780  Filed  2-4-93;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parte  502, 505, 510, 540 
[Docket  No.  93-02] 

Miscallaneoua  Amendmante  to  Rules 
of  Practice  and  Procedure 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  amend  its  rules 
of  practice  and  procedure  in  numerous 
respects.  Experience  imder  these  rules 
indicates  that  several  changes  are 
desirable  to  remove  ambiguities,  to 
delete  outdated  or  extraneous 
provisions,  and  to  improve  the  efficient 
administration  of  proceedings. 

DATES:  Comments  due  Marcdi  22, 1993. 
ADDRESSES:  Send  comments  (original 
and  fifteen  copies)  to:  Joseph  C  Polking, 
Secretary,  Fecleral  Maritime 
Commission.  800  N.  Capitol  Street  NW., 
Washington.  DC  20573-0001,  202-523- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Q  Polking.  Secretary.  Federal 
Maritime  Commission,  202-523-5725. 
SUPPLEMENTARY  INFORMATION:  The 
Commissicm’s  Rules  of  Prac:ti(e  and 
Procedure.  46  CFR  part  502,  govern 
procedures  in  proceedings  before  the 
Commissitm.  Experience  under  the  rules 
suggests  certain  provisions  are  either 
outdated,  unclear,  conflicting  or 
inadequate  to  acdiieve  their  desired 
purpose.  Additionally,  it  would  appear 
that  certain  provisions  in  parts  505  and 
540  dealing  with  assessment  and 
compromise  of  dvil  penalties  would 
more  appropriately  he  included  in  part 
502.  To  remedy  these  deficiencies,  the 
Commission  proposes  to  make  several 
revisicms  to  its  rules. 

A  section-by-section  explanation  of 
the  proposed  rule  changes  follows: 

Federal  Rules  of  Civil  Procedure 
The  Conunission  has  ccmsistently 
endorsed  the  policy  of  following  the 
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Federal  Rules  of  Qvil  PioQBduie  in 
lituetioiia  not  covered  bv  a  specific 
Commission  rule  and  where  thme  is  no 
conflict  with  administrative  law  or 
another  Commission  rul&  This  policy  is 
estahlished  in  Commission  cases, 
see.  e.g^  Brazilian  National  Steei  Co.  v. 
Uoyd  B^asikiro,  Z1  SRR 1505, 1507- 
1508  (ALJ 1983).  It  is  proposed  that  a 
new  §  502.12  be  added  whkdi  codifies 
this  policy  in  the  CoramissioD’s  Rules  of 
Practice  and  Procedure. 

Finns  and  Corporations 

Section  502.28  currently  bars  "firms 
or  corporations"  from  pn^cing  before 
the  Dmmission  on  behalf  of  others. 

This  rule  is  confusing  in  its  application 
and  is  frequently  not  followed.  For 
example,  tariff  ptddishing  firms  or  filing 
agent  firms  often  represent  carriers  in 
special  docket  proceeding  and  rate 
auditors  often  represent  dippers  in 
overcharge  claim  proceedings.  It  is 
unclear  whether  the  existing  rule  is 
intended  to  bar  practice  by  such  firms 
or  corporations  when  their 
representative  is  one  who  is  admitted  to 
practice  briore  die  Commission.  The 
current  prohibitkm  appears  to  serve  no 
purpose  and  it  is  proposed  to  be 
reniovad.  Firms  and  ouporations  then 
would  be  permitted  to  represent  others, 
subject  of  coarse  to  the  requiieeMnt  in 
46  CFR  502.27  that  their  representative 
is  admitted  to  practice  before  the 
agency. 

Seetkm  lOfaXl)  Complaints 

In  recmit  years  the  Commission  has 
experienced  a  marked  increase  in  the 
vmume  of  complaints  alleging 
violations  of  section  lO(aHl)  of  the 
Shipping  Act  of  1984  ("1984  Act”),  46 
U.S.C.  app.  1709(a)(1).  In  the  large 
majority  ^  such  cases.  com{dainants 
mmely  allege  that  respondent  shippers 
have  failed  to  pay  ocean  freight  on  the 
shipments  involved,  the  respondent 
shippers  fail  to  answer  the  complaint  or 
respond  to  orders  and  notices,  and 
default jud^ents  are  issued. 

In  a  final  interpretive  rule  issued  in 
Doedeet  No.  92-46,  f/npo/d  Freight 
Charges,  the  Commission  has  provided 
guidance  to  persons  who  wish  to  file 
complaints  alleging  violations  of  section 
10(8)(1).  explaining  in  part: 

An  essential  element  of  (section  10(aMl)l  is 
use  of  an  "unjust  or  unfair  device  or  means." 
In  the  absence  of  evidence  of  bad  faith  or 
deceit,  dw  Federal  Maritime  Commission 
wiH  not  infer  an  "unjust  or  unfair  device  or 
means”  from  the  failure  of  a  shipper  to  pay 
ocean  frei^U.  An  "unjust  or  unf^  devkx  or 
means"  could  be  inferred  where  a  shipper,  in 
bad  faith,  induced  the  carrier  to  relinquish  its 
possessory  Hen  on  the  cargo  and  to  trMwport 
the  cargo  widKiut  prepayment  by  the  sh^iper 
of  the  applicable  frei^  charges. 


Undaa  tha  cunent  Rulaa  of  Practioa 
and  Procadura  ("Rules"),  46  CFR  part 
502.  however,  the  Commission  cannot 
promptly  detarmine  with  reasonable 
assurance  that  the  case  pioperiy 
involves  section  10(^(1)  ai^  is  theralbre 
a  matter  fcar  tha  Commi^on  rather  than 
the  courts  which  have  traditionally 
heard  such  cases.  Furthermore,  tha 
typical  complaint  in  such  cases  fails  to 
give  respondents  adequate  notice  of  the 
true  nature  of  a  section  10(a}(l} 
violation,  possibly  discouraging 
respondents  from  asserting  a  v^d 
defense  under  the  Shipping  Act  Even 
though  further  proof  or  amendment  to 
tha  complaint  could  be  required  by  the 
presiding  officer  under  the  present 
Rules,  such  action  consumes  time  and 
leads  to  unnecessary  delay  which  could 
have  been  avoided  had  complainants 
taken  more  care  to  identify  uie  unjust  or 
unfair  device  or  means  or  the  conduct 
which  section  10(aKl)  expressly 
mentions. 

The  Commission  is  dierefoce 
pre^osing  to  amend  its  Rules  applicable 
to  the  filing  ol  complaints  so  as  to 
en^e  presiding  officers  to  determine 
more  promptly  and  efficiently  whether 
such  complaints  are  proper  matters  for 
the  Commission  rather  than  the  courts. 
The  proposed  amendment  is  pattomed 
after  the  ewrespemding  rule  of  the 

Fedwa)  Rules  of  Gvil  Procedure, 
("FRCP"X  governing  complaints 
alleging  fraud,  whk^,  by  its  nature, 
bears  some  resemblance  to  the  type  of 
conduct  which  is  (Vfdiibited  by  section 
10(a)(1).  In  addition,  the  proposed 
amendment  will  encourage 
complainants  to  be  careful  to  frame  thmr 
complaints  with  particularity  as  to  the 
operative  events  by  authorizing 
presiding  cheers  to  dismiss 
inadequately  drafted  complaints 
without  waiting  for  answers  or  for 
defaults.  Such  a  rule  should  help  to 
screen  out  mere  freight-collection  cases 
and  ensure  that  future  complaints 
invoking  section  10(aKl)  have  ]^per 
jurisdictional  bases.  Since  the  msmissal 
would  normally  be  without  pi^udice,  a 
complainant  having  a  legitimate  claim 
under  section  10(a)(1)  could  refile  a 
propwly  framed  complaint,  if  the  facts 
permitt^  so  that  the  Gunmission 
could  have  reasonable  assurance  of  its 
subject-matter  jurisdiction,  respondent 
would  receive  adequate  notice,  and  the 
delays  experienced  in  default  situations 
could  be  avoided. 

Giunter-complaints 

The  Gimmission  currently  has  no  rule 
permitting  or  governing  the  filing  of 
couuter-complaints  in  complaint 
proceedings,  even  though  in  practice 
they  have  bem  allowed.  See  A/S  Jvaran 


V.  Lloyd  firasifatro.  24  SRR  1029, 1032. 
n.7  (ndC  1986).  T^  frequency  with 
whidt  such  filffigs  have  bean  made  has 
been  increasing  and  often  they  fail  ta 
include  a  verification,  which  is  required 
by  statute  for  complaints  before  the 
Commission,  46  U.S.C  app.  1710.  It  is 
proposed  that  §  502.64  be  amended  to 
provide  for  the  filing  of  properiy 
verified  counternximplaints  and 
providing  for  their  service  directly  by 
the  partiea  if  authorized  by  the 
presiding  office. 

Amendments  to  Pleadings 

Section  502.113  provides  that 
complaints  and  amendments  to 
complaints  will  bs  served  by  the 
Secretary  of  the  Commission.  Sectim 
502.70(b)  states  that  amendments  to 
pleadings  allowed  prior  to  hearing  wifi 
be  serv^  in  the  same  manner  as  ffie 
ordinal  pleading.  These  rules  would 
seem  to  mandate  that  amended 
complaiiits  be  served  only  by  the 
Secretary,  bi  practice,  when  amended 
complaints  ate  filed,  the  complainant 
simuhmieously  serves  a  copy  on 
respondents.  In  such  situations,  there 
appears  to  be  no  need  to  have  the 
complaint  re-served  by  the  Secretary, 
and  the  presiding  Administrative 
Judge  ("ALJ")  has  sometimes,  with 
agreement  ot  the  parties,  waived 
application  of  the  requirement.  It  is 
proposed,  therefore,  to  amend 
§§  502.70(b)  and  502.113  to  authorize 
the  presiding  officer  to  allow  service  of 
amended  complaints  merely  by  having 
the  filing  party  serve  respondent  or  its 
counsel  of  record. 

Bill  of  Particulars 

Section  502.71  ctmtains  provisions  for 
a  bill  of  particulars.  Under  the  FRCP, 
the  bill  of  particulars  has  been  replaced 
by  motions  for  more  definite  statement, 
FRCP  12  (e).  To  avoid  confusion  and  to 
bring  Cmi^issioa  rules  more  in  line 
with  modem  Federal  practice,  §  502.71 
is  proposed  to  be  revised  to  include 
provisions  modeled  on  piresent  Rule 
12(e)  of  the  FRCP. 

Satisfaction  of  Complaint 

Section  502.93  contains  provisions 
relating  to  satisfaction  of  complaints. 
This  rule  is  outdated,  is  draft^  to  apply 
to  shipper  complaints  against  carriers 
ouly,  and  refers  to  a  nonexistent  form 
("E^bit  No.  1  to  Subpart  D").  The  rule 
would  aiqiear  ko  be  unnecessary,  in  any 
event,  bemuse  any  proceeding  may  be 
dismissed  by  the  fvesiding  officer  upon 
a  proper  lowing,  and  the  requirement 
for  seeking  dismlKal  would  be  no 
different  wh«re  the  complaint  has  been 
satisfied  than  where  any  other 
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settlement  has  been  reached.  It  is 
proposed  that  the  rule  be  removed. 

Subscription  and  Verification  of 
Documents 

Section  502. 112(a)  currently  provides 
that  the  signature  of  the  attorney  or 
practitioner  on  a  filing  constitutes  a 
certificate  that  the  filer  has  read  the 
filing  and  "that  to  the  best  of  his  or  her 
knowledge,  information,  and  belief 
there  is  good  ground  to  support  it.”  This 
rule  is  the  Commission’s  counterpart  to 
FRCP  11,  which  now  imposes  a 
requirement  that  a  filer’s  signature  on  a 
pleading  represents  that  the  filer  has 
made  reasonable  inquiry  that  the 
pleading  is  well  grounded  in  fact  and  is 
warranted  in  existing  law.  The  FRCP 
provision  imposes  a  stricter  standard  on 
the  filer  and  is  designed  to  avoid  the 
bringing  of  frivolous  actions  or  the 
submission  of  frivolous  pleadings.  It  is 
proposed  to  amend  $  502.112  to  pattern 
it  after  FRCP  11  provisions.  This 
language  in  conjunction  with  the 
current  provision  of  the  Commission’s 
rule  wdiich  subjects  violators  to 
disciplinary  action,  should  serve  to 
minimize  the  filing  of  inappropriate 
pleadings  in  Commission  proceedings. 

Section  502.112(b)  currently  requires 
that  when  filings  are  made  by  an  officer 
or  agent  of  a  party  not  represented  by 
someone  admitted  or  qualified  to 
practice  before  the  Commission,  the 
filing  either  must  (in  the  case  of  a 
corporate  part)  by  attested  under  seal  of 
the  corporation,  or  (in  the  case  of  non¬ 
corporate  party)  be  accompanied  with  a 
power  of  attorney.  These  requirements 
have  not  been  uniformly  applied  and  do 
not  appear  to  be  necessary  inasmuch  as 
such  filings  are  otherwise  required  to  be 
swmn.  verified,  or  submitted  under 
penalty  of  perjury.  It  is  therefore 
proposed  that  this  requirement  be 
removed. 

Modem  practice  in  civil  courts  and  in 
some  administrative  agencies  permits 
the  filing  of  unsworn  declarations  under 
penalty  of  perjury  in  lieu  of  requiring 
the  submission  of  sworn  or  verified 
filings.  This  is  embodied  in  the 
provisions  of  28  U.S.C  1746  which 
applies  to  any  rule,  regulation,  order  at 
requirement  made  pursuant  to  United 
States  law.  It  is  especially  appropriate  to 
permit  such  unsworn  declarations 
where  the  filing  is  executed  outside  of 
the  United  States  and  filers  are 
unfamiliar  with  United  States 
verification  requirements.  It  is  proposed 
that  a  new  paragraph  be  added  to 
§  502.112  whicdi  (termits  the  use  of 
unsworn  declarations  whenever  the 
rules  otherwise  require  a  sworn  or 
verified  filing. 


Deposition  Upon  Oral  Examination 

Section  502.203  contains  procedures 
for  the  taking  of  depositions  upon  oral 
examination.  It  has  been  discovered  that 
when  this  rule  was  reissued  in  1964,  a 
portion  of  the  mle  which  required  a 
notice  of  oral  deposition  to  provide  the 
name  and  address  of  each  person  to  be 
examined  or,  if  unknown,  a  general 
description  sufficiently  complete  to 
identify  the  person,  was  inadvertently 
omitted.  This  proposal  would  reinsert 
the  omitted  language. 

Exceptions/Appeah 

Section  502.227  includes  procedures 
for  filing  of  exceptions  to  an  ALJ’s 
initial  decisions  and  appeals  of  an  ALfs 
order  of  dismissal,  and  allows  22  days 
for  their  filing.  The  rule  allows  22  days 
for  filing  of  replies  to  exceptions,  but 
allows  only  15  days  for  filing  of  replies 
to  appeals.  In  the  interest  of  consistency 
and  fairness,  the  rule  is  proposed  to  be 
amended  to  allow  22  days  for  filing  of 
replies  to  appeals. 

Attorney’s  Fees 

Secrtion  502.254  governs  proceedings 
to  determine  whether  an  award  of 
attorney’s  fees  is  appropriate  in 
particular  Commission  reparation 
proceedings.  Paragraph  (Q  of  this 
section  governs  appeals  to  the 
Commission  of  a  presiding  officer’s 
award  of  attcnney’s  fees.  The  procedures 
for  such  appeals  are  significantly 
different  than  those  contained  in 
§  502.227  for  exceptions  and  appeals  of 
other  presiding  officer  decisions. 
Additionally,  no  provision  is  included 
for  review  of  sucdi  awards  by  the 
Commission  on  its  own  motion  in  the 
absence  of  appeal.  It  is  proposed  that 
the  rule  be  amraded  to  include  the  same 
appeal  and  review  prtxedures  that 
apply  under  current  Rule  227. 

Petitions  for  Reconsideration  and 
Replies 

Secticm  502.261  governs  the  filing  of 
petitions  for  reconsideration  and  stay. 
Under  this  rule,  such  petitions  are 
limited  to  specific  and  narrow  grounds. 
The  rule  provides  that  "(pletitions 
which  merely  elaborate  upon  or  repeat 
arguments  made  prior  to  the  decision  or 
order  will  not  be  received  *  *  *” 
Despite  these  restrictions,  lengthy 
petitions  are  too  frequently  filed  that 
deal  with  extraneous  matters.  The 
Federal  Rules  of  Appellate  Procediure 
limit  petitions  for  rehearing  of  a  circuit 
court  decision  to  15  pages.  It  is 
proposed  that  a  page  limitation  be 
imfiosed  on  such  petitions  at  the 
Commission.  Since  Commissimi 
decisions  and  petitions  for 
reconsideration  of  such  decisions  may 


involve  questions  of  evidence,  however, 
and  such  questions  may  require  mcwe 
space  to  discuss  than  would  pure  issues 
of  law,  the  page  limit  is  proposed  to  be 
set  at  25. 

Section  502.262  currently  permits 
"any  party”  to  file  a  reply  to  a  petition 
for  reconsideration.  It  is  proposed  that 
this  rule  be  amended  to  clarify  that  cmly 
replies  in  opposition  to  petitions  for 
reconsideration  may  be  filed.  The  filing 
of  replies  in  support  of  petiticms  usually 
evokes  a  request  for  the  filing  of  a 
furthw  reply  to  the  reply.  A^tionally, 
it  is  reasonable  to  require  parties  who 
feel  aggrieved  by  a  Commission  decision 
to  timely  file  their  own  petitions  for 
reconsideration  rather  than  tagging  onto 
someone  else’s  petition.  It  is  further 
proposed  that  the  same  25  page 
limitation  be  imposed  on  replies  to 
petitions  for  reconsideration. 

Civil  Penalty  Procedures 

The  Commission’s  rules  on 
compromise  and  settlement  of  civil 
penalties  currently  are  contained  in  part 
505  of  title  46  CFR.  Because  these  rules 
are  essentially  procedural  in  nature  and 
in  part  pertain  to  proceedings 
conducted  under  part  502  of  46  CFR,  it 
is  proposed  that  they  be  relocated  and 
incorporated  as  a  new  subpart  in  i»it 
502.  It  is  forther  proposed  that 
Appendix  A  (model  compromise 
agreement)  be  revised  to  better  reflect 
current  practice  and  that  Appendix  B 
(Example  of  Promissory  Note)  be 
deleted  because  installment  payments 
are  seldom  permitted,  and  the  presence 
of  this  appendix  leaves  the  wrong 
impression  that  the  Commission 
welcomes  them.  References  to  the  dvil 
penalty  provisions  of  section  19  of  the 
Merchant  Marine  Act,  1920, 46  U.S.C 
app.  875,  also  are  proposed  to  be  added. 

Subpart  C  of  46  CFR  part  540,  the 
•Commission’s  passenger  vessel 
certification  rules,  also  contains 
provisions  governing  civil  penahies, 
viz.,  for  violations  of  Public  Law  89- 
777.  Confusion  has  resulted,  however, 
fi'om  those  provisions  being  separated 
from,  and  sometimes  conflicting  with, 
part  505.  Accordingly,  it  is  proposed 
that  subpart  C  of  part  540  be  removed 
and  that  the  new  subpart  of  part  502  be 
amended  to  reflect  that  its  procedures 
also  govern  civil  penalties  for  violations 
of  Public  Uw  89-777. 

Although  the  CommissicMi,  as  an 
independent  regulatory  agency,  is  not 
subj^t  to  Executive  C^er  12291,  dated 
February  17, 1981,  it  nonetheless  has 
reviewed  the  rule  in  terms  of  this  Order 
and  has  determined  that  this  rule  is  not 
a  "major  rule”  as  defined  in  Executive 
Order  12291  because  it  will  not  result 
in: 
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(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  efiects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(n),  that  bi^ause  this  rule  deals  only 
with  agency  practice  and  procedure,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  small 
government  jurisdictions. 

List  of  Subjects 
46  CFR  Part  502 

Administrative  practice  and 
procedure.  Claims,  Equal  access  to 
justice.  Investigations,  Lawyers, 

Penalties,  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  505 

Administrative  practice  and 
procedure,  Maritinae  carriers.  Penalties. 

46  CFR  Part  5J0 

Freight  forwarders.  Maritime  carriers. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

46  CFR  Part  540 

Insurance.  Maritime  carriers. 

Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Therefore,  notice  is  hereby  given  that 
the  Commission  proposes  to  amend  ^ 
parts  502,  505,  510  and  540  of  title  46 
CFR  as  follows: 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  502 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  504.  551,  552,  553,  559; 
12  U.S.C  1141j(a);  18  U.S.C  207;  26  U.S.Q 
501(cK3);  28  U.S.C  2112(a);  46  U.S.C  app. 
817, 820, 821, 826, 841a.  1114(b).  1705, 
1707-1711, 1713-1716;  B.0. 11222  of  May  8, 
1965  (30  FR  6499);  21  U.S.C  853a;  and  Pub. 

L.  89-777  (46  U.S.C  app.  81 7d,  81 7e). 

2.  A  new  §  502.12  is  added  to  subpart 
A  reading  as  follows: 

{502.12  AppHcabUity  of  Federal  Rules  of 
Civil  Procedure. 

In  proceedings  under  this  part,  for 
situations  which  are  not  covered  by  a 


specific  Commission  rule,  the  Federal 
Rules  of  C^ivil  Procedure  will  be 
followed  to  the  extent  that  they  are 
consistent  with  sound  administrative 
practice. 

{502.28  [Removed] 

3.  Section  502.28  is  removed. 

4.  Section  502.62  is  amended  by 
redesignating  paragraphs  (b)  through  (g) 
as  paragraphs  (c)  through  (h)  and  by 
adding  a  new  paragraph  (b),  to  read  as 
follows: 

{  502.62  Complaints  srtd  fee. 

•  *  •  *  * 

(b)  In  all  averments  of  violations  of 
section  10(a)(1),  the  circumstances 
constituting  such  violations  shall  be 
stated  with  particularity.  In  the  event 
that  the  complaint  fails  to  specify  the 
circumstances,  as  required  by  this 
paragraph,  the  presiding  officer  may 
dismiss  the  complaint  at  any  time 
whether  or  not  an  answer  has  been  filed. 
A  complaint  which  merely  alleges  that 
respondent  has  failed  to  pay  ocean 
height  bills  without  alleging  conduct 
that  violates  section  10(a)(1)  will  be 
deemed  not  to  have  complied  with  this 
ptaragraph.  For  a  discussion  of  an 
essential  element  of  this  ofiense  and  the 
evidence  necessary  to  satisfy  it, 
reference  should  had  to  the  Federal 
Maritime  Commission  Interpretation  set 
forth  at  §  571.2  of  this  chapter. 

•  *  *  *  • 

5.  Section  502.64  is  amended  to  revise 
the  section  title  and  to  add  a  new 
I>aragraph  (d)  reading  as  follows: 

{502.64  Answer  to  complaint;  countar- 
compiainL 

«  «  «  •  • 

(d)  In  addition  to  filing  an  answer  to 
a  complaint,  respondent  may  file  a 
counter-complaint  alleging  violations  of 
the  Shipping  Acts  within  the 
jurisdiction  of  the  Commission.  The 
filing  of  counter-complaints  and 
answers  to  counter-complaints  is 
governed  by  the  rules  and  requirements 
of  §  502.62  (excluding  fees)  and  of  this 
section  for  the  filing  of  complaints  and 
answers.  (Counter-complaints  may  be 
served  directly  by  the  parties  if 
authorized  by  the  presiding  ofiicer. 

6.  Section  502.70  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 

{  502.70  Amendments  or  supplements  to 
pleadings. 

(a) *  *  * 

(b)  *  •  *  .  Amendments  or 
supplements  allowed  prior  to  bearing 
will  be  served  in  the  same  manner  as 
the  original  pleading,  except  that  the 
presiding  officer  may  authorize  the 


service  of  amended  complaints  directly 
by  the  parties  rather  than  by  the 
Secretary  of  the  (Commission. 

*  *  *  •  *  • 

7.  Section  502.71  is  revised  to  read  as 
follows: 

{  502.71  Motions  for  more  daftnlta 
statements. 

If  a  pleading  (including  a  complaint 
or  cross  complaint  filed  ptirsuant  to 
§  502.62  or  §  502.64)  to  which  a 
responsive  pleading  is  permitted  is  so 
vague  or  ambiguous  that  a  party  cannot 
reasonably  be  required  to  frame  a 
responsive  pleading,  the  party  may 
move  for  a  more  definite  statement 
before  interposing  a  responsive 
pleading.  The  motion  shall  be  filed 
within  15  days  of  the  pleoding  and  shall 
point  out  the  defects  complained  of  and 
the  details  desired.  If  the  motion  is 
granted  and  the  order  of  the  presiding 
officer  is  not  obeyed  within  10  days 
after  service  of  the  order  or  within  such 
time  as  the  presiding  officer  may  fix,  the 
presiding  officer  may  strike  the  pleading 
to  which  the  motion  was  directed  or 
make  such  order  as  is  deemed  just.  If  the 
motion  is  disallowed,  the  time  for 
responding  to  the  pleading  shall  be 
extended  to  a  date  10  days  after  service 
of  the  notice  of  disallowance. 

{ 502.93  [Removed] 

8.  Section  502.93  is  removed. 

9.  Section  502.112  is  amended  by 
revising  the  third  sentence  of  paragraph 
(a)  and  by  adding  a  new  para^ph  (c) 
to  read  as  set  forth  below;  and  is  further 
amended  by  removing  the  last  sentence 
of  paragraph  (b). 

{  502.1 1 2  Subscription  and  verification  of 
documents. 

(a)  *  •  *  .  The  signature  of  a  person 
admitted  or  qualified  to  practice  before 
the  Commission  constitutes  a  certificate 
by  the  signer  that  the  signer  has  read  the 
pleading,  document  or  paper;  that  the 
signer  is  authorized  to  file  it;  that  to  the 
best  of  the  signer’s  knowledge, 
information,  and  belief  formed  after 
reasonable  inquiry  the  filing  is  well 
grounded  in  fact  and  is  warranted  by 
existing  law  or  a  good  faith  argument  for 
the  extension,  modification,  or  reversal 
of  existing  law;  and  that  it  is  not 
interposed  for  any  improper  purpose, 
such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  litigation.  *  *  * 

*  «  *  *  * 

(c)  Wherever,  under  any  rules  of  this 
part,  any  matter  is  requir^  or  permitted 
to  be  supported,  evidenced,  established, 
ot  prov^  by  the  sworn  declaration, 
verification,  certificate,  statement,  oath, 
or  affidavit,  in  writing  of  the  person 
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making  the  same  (other  than  a 
deposition  under  §  502.203  or 
§  502.204),  sudx  mattor  may.  with  like 
force  and  effect,  be  supported, 
evidenced,  established,  or  proved  fay  the 
unsvrom  declaration,  certificate, 
verification  or  statement,  in  writing  of 
such  person  which  is  subscnbed  by 
such  person,  as  true  under  penalty  of 
perjury,  in  substantially  the  following 
form. 

(1)  If  executed  without  the  United 
States:  “I  declare  (or  certify,  verify,  or 
state)  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America 
that  the  foregoing  is  true  and  correct” 

(2)  If  executed  within  the  United 
States,  its  territories,  possessions,  or 
commonwealths:  “I  declare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct.” 

10.  The  first  sentence  of  §  502.113  is 
revised  to  read  as  follows: 

f  502.113  Service  by  the  Commission. 

Complaints  filed  pursuant  to  §  502.62, 
amendments  to  complaints  (unless 
otherwise  authorized  by  the  presiding 
officer  pursuant  to  §  502.70(b)),  and 
complainant’s  memoranda  filed  in 
shortened  procedure  cases  will  be 
served  by  the  Secretary  of  the 
Commission.  •  *  * 
***** 

11.  Section  502.203  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)(1)  to  read  as  follows: 

$502,203  Oepoellions  upon  oral 
examinalion. 

(a)  Notice  of  examination.  (1)  *  *  * 
The  Notice  shall  state  the  time  And 
place  f(X  taking  the  deposition  and  the 
name  and  addmss  of  eedti  person  to  be 
examined,  if  known,  and,  if  the  name  is 
not  known,  a  general  description 
sufficient  to  identify  the  person  or  the 
particular  class  or  group  to  which  the 
person  belongs.  *  *  * 
***** 

12.  Section  502.227  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  502.227  Exceptions  to  decision  or  orders 
of  administrstive  law  judges;  repiies 
thereto;  and  review  of  decisions  or  orders 
of  dismtosai  by  Commission. 
***** 

(bKl)  *  *  * 

(2)  Any  adverse  party  may  file  and 
serve  a  reply  to  an  appeal  under  this 
paragraph  within  twenty-two  (22)  days 
after  the  appeal  is  served. 

13.  Section  502.254  is  amended  by 
revising  paragraph  (0  to  read  as  follows: 

$  502.254  Attorney's  fees  in  reparation 
proceetflnga. 

***** 


(f)  In  cases  where  the  presiding  officer 
issues  an  award  order,  appeal  of  that 
order  and  Cocmnission  review  of  that 
order  in  the  absence  of  appeal  shall  be 
governed  by  the  procedures  of  $  502.227 
of  his  part.  (Rula  254) 

14.  Sectkm  502.261  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follawr. 

$  502.261  Petitions  for  reconsideration  and 
stay. 

(a)  *  *  *  Such  petition  shall  be 
limited  to  25  pages  in  length  and  diall 
be  served  in  conformity  with  the 
requirements  of  subpart  H  of  this  part 

*  *  * 

***** 

15.  Section  502.262  is  revised  to  reed 
as  follows: 

1 502.262  Reply  to  petition  for 
reconsideration  or  stay. 

Any  party  may  file  a  reply  in 
opposition  to  a  petition  for 
reconsideration  or  stay  within  fifteen 
(15)  days  after  the  date  of  servicelof  the 
petition  in  accordance  with  §  502.74. 

The  reply  shall  be  limited  to  25  pages 
in  length  and  shall  be  served  in 
confo^ity  with  subpart  H  of  this  part. 
(Rule  262.) 

16.  Subpart  W — ^Paperwork  Reduction 
Act  is  redesignated  as  Subpait  X. 

PART  505-COMPROMISE, 
ASSESSMENT,  SETTLEMENT  AND 
COLLECTION  OF  CIVIL  PENALTIES 

17.  Part  505  of  chapter  IV.  title  46 
CFR,  is  redesignated  as  subpart  W  of 
part  502,  and  is  revised  to  read  as 
follows: 

Subpert  W— Compromiae,  Aaaeaamant, 
Mitigation,  Sattlemenil,  and  CoOactlon  of 
CMi  Panaltiaa 

Sec. 

502.601  Purpose  and  scope. 

502.602  Definitions. 

502.603  Assessment  of  civil  penalties: 
Piocaduie;  criteria  for  determining 
amount;  limitatioas;  relation  to 
compromise. 

502.604  Compromise  of  penalties;  Relation 
to  assessment  proceedings. 

502.605  Payment  of  penalty:  Method; 
defouh. 

Appendix  A — Example  of  Compromiae 
Agreement  To  Be  Used  Under  46  CF£ 
502.604 

Subpait  W — Compromise, 
Assessment,  Mitigation,  Settlement, 
and  Coliection  of  Chdf  Penalties 

§  502.601  Purpose  and  acopa. 

The  purpose  of  this  subpart  is  to 
impfement  the  statutory  provisicms  of 
section  32  of  the  Shipping  Act,  1916, 
section  IS  of  the  Merdumt  Mariive  Act, 


1920,  section  13  of  the  Shipping  Act  of 
1984,  Hid  sections  2(c)  Hid  3(c)  of 
Pidilic  Law  89-777  by  establishing  rules 
and  regulations  govHning  the 
compromise,  assessment,  settlement  and 
collection  of  dvil  penalties  arising 
under  certain  designated  provisions  ot 
the  Shipping  AcL  1916,  the  Mord^t 
Marine  AcL  1920,  the  Intercoastal 
Shipping  AcL  1933,  t^  Shipping  Act  of 
1984,  Public  Law  89-777,  and/ot  any 
order,  rule  or  regulation  (except  for  . 
procedural  rules  and  regulations 
contained  in  this  part)  issued  or  made 
by  the  Commission  in  the  exHcise  of  its 
powers,  duties  and  functions  under 
those  statutes. 

$502,602  Definitions. 

For  the  purposes  of  this  subpart; 

(a)  Assessment  means  the  imposition 
of  a  civil  penalty  by  order  of  the 
Commission  after  a  formal  docketed 
proceeding. 

(b)  Commission  means  the  Federal 
Maritime  Commission. 

(c)  Compromise  means  the  process 
whereby  a  civil  penalty  for  a  violation 
is  t^reed  upon  the  respondent  and 
the  Commissi(Mi  outside  of  a  formal, 
docketed  proceeding. 

(d)  Mitigation  means  the  reduction,  in 
whole  or  in  part,  of  the  amount  of  a  dvil 
penalty. 

(e)  Person  includes  individuals, 
corporations,  partnerships,  and 
assodations  existing  under  or 
authorized  by  the  laws  of  the  United 
States  or  of  a  foreign  comitry. 

(f)  Respondent  means  any  person 
charged  with  a  violaticm. 

(g)  Settlement  means  the  process 
whereby  a  dvil  penalty  or  other 
disposition  of  the  case  for  a  violation  is 
agreed  to  in  a  formaL  docketed 
proceeding  instituted  by  order  of  the 
Commission. 

(h)  Violation  includes  any  violatkm  of 
sections  14  through  21  (except  sectimi 
16  First  and  Third)  of  the  Shipping  Act, 
1916;  sections  19(6Kd),  19(7Kd)  and 
19(11)  of  the  Merchant  Marine  AcL 
1920;  section  2  of  the  Intercoastal 
Shipping  Act,  1933;  any  provision  of  the 
Shipping  Act  of  1984;  sedions  2  and  3 
of  Public  Law  89-777;  and/or  any  order, 
rule  or  regulation  (except  for  procedural 
rules  and  regulations  contained  in  this 
part)  issued  or  made  by  the  Commission 
in  the  exerdse  of  its  powers,  duties  and 
functions  under  the  Shipping  AcL  1916, 
the  Merchant  Marine  Act,  1920,  the 
Intercoastal  Shipping  Act,  1933,  the 
Shipping  Act  of  1984,  or  ^blic  Law  89^ 
777. 

(i)  Words  in  the  plural  form  shall 
include  the  singular  and  vice  versa;  and 
words  importing  the  masculine  gender 
shall  include  the  feminine  and  vice 
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versa.  The  terms  "includes”  and 
“including”  do  not  exclude  matters  not 
listed  but  which  are  in  the  same  general 
class.  The  word  “and"  includes  "or”, 
except  where  specifically  stated  or 
where  the  context  requires  otherwise. 

f 502.603  Aaseasment  of  dvH  penaMea: 
Procodure;  crHoria  for  dotormining  amount; 
Hmitatlona;  relation  to  eompromiaa. 

(a)  Procedure  for  assessment  of 
penalty.  The  Commission  may  assess  a 
civil  penalty  only  after  notice  and 
opportunity  for  hearing.  Qvil  penalty 
assessment  proceedings,  including 
settlement  negotiations,  shall  be 
governed  by  the  Commission’s  Rules  of 
Practice  and  Procedure  in  this  part.  All 
settlements  must  be  approved  by  the 
Presiding  Officer.  The  mil  text  of  any 
settlement  must  be  included  in  the  final 
order  of  the  Commission. 

(b)  Criteria  for  determining  amount  of 
penalty.  In  determining  the  amount  of 
any  penalties  assessed,  the  Commission 
shall  take  into  account  the  nature, 
circumstances,  extent  and  gravity  of  the 
violation  committed  and  the  policies  for 
deterrence  and  future  compliance  with 
the  Commission’s  rules  and  regulations 
and  the  applicable  statutes.  The 
Commission  shall  also  consider  the 
respondent’s  degree  of  culpability, 
history  of  prior  offenses,  ability  to  pay 
and  such  other  matters  as  justice 
requires. 

(c)  Limitations;  relation  to 
compromise.  When  the  Commission,  in 
its  discretion,  determines  that  policy, 
justice  or  other  circumstances  warrant, 
a  civil  penalty  assessment  proceeding 
may  be  instituted  at  any  time  for  any 
violation  which  occurred  within  five 
years  prior  to  the  issuance  of  the  order 
of  investigation.  Such  proceeding  may 
also  be  instituted  at  any  time  after  the 
initiation  of  informal  compromise 
procedures,  except  where  a  compromise 
agreement  for  the  same  violations  under 
the  compromise  procedures  has  become 
effective  under  §  502.604(e). 

1502.604  Compromise  of  penalties: 
Retation  to  assessment  proceedings. 

(a)  Scope.  Except  in  pending  dvil 
penalty  assessment  proceedings 
provided  for  in  §  502.603  the 
Commission,  when  it  has  reason  to 
believe  a  violation  has  occurred,  may 
invoke  the  informal  compromise 
procedures  of  this  section. 

(b)  Notice.  When  the  Commission 
considers  it  appropriate  to  afford  an 
opportunity  for  the  compromise  of  a 
dvil  penalty,  it  will,  except  when 
otherwise  authorized  by  the 
Commission,  or  where  circumstances 
render  it  unnecessary,  send  a  registered 
or  certified  Notice  and  Demand  Letter 


(“NDL”)  to  the  respondent.  The  NDL 
will  describe  spedfic  violation(s)  on 
which  the  daim  is  based,  induding  the 
particular  facts,  dates  and  other 
elements  necessary  for  the  respondent 
to  identify  the  spedfic  condud 
constituting  the  alleged  violation;  the 
amount  of  &e  penalty  demanded;  and 
the  names  of  Commission  personnel 
with  whom  the  demand  may  be 
discussed,  if  the  person  desires  to 
compromise  the  penalty.  The  NDL  also 
will  state  the  deadlines  for  the 
institution  and  completion  of 
compromise  negotiations  and  the 
consequences  of  failure  to  cmnpromise. 

(c)  Request  for  compromise.  Any 
person  receiving  an  NDL  provided  for  in 
paragraph  (b)  of  this  section  may,  within 
the  time  specified,  deny  the  violation,  or 
submit  matters  explaining,  mitigating  or 
showing  extenuating  drcumstances,  as 
well  as  make  voluntary  disclosures  of 
information  and  documents. 

(d)  Criteria  for  compromise.  In 
addition  to  the  factors  set  forth  in 

§  502.603(b),  in  compromising  a  penalty 
claim,  the  Commission  may  consider 
litigative  probabilities,  the  cost  of 
collecting  the  claim  and  enforcement 
policy. 

(e)  Disposition  of  claims  in 
compromise  proc^ures.  (1)  When  a 
penalty  is  compromised  and  the 
respondent  agrees  to  settle  for  that 
amount,  a  compromise  agreement  shall 
be  executed.  ((Dne  example  of  such 
compromise  agreement  is  set  forth  as 
Appendix  A  to  this  subpart.)  This 
agreement,  after  reciting  the  nature  of 
the  claim,  will  include  a  statement 
evidencing  the  respondent’s  agreement 
to  the  compromise  of  the  Commission’s 
penalty  claim  for  the  amount  set  forth 
in  the  agreement  and  will  also  embody 
an  approval  and  acceptance  provision 
which  is  to  be  signed  by  the  appropriate 
Commission  official.  Upon  compromise 
of  the  penalty  in  the  agreed  amount,  a 
duplicate  original  of  the  executed 
agreement  shall  be  furnished  to  the 
respondent. 

(2)  Upon  completion  of  the 
compromise,  the  Commission  may  issue 
a  public  notice  thereof,  the  terms  and 
language  of  which  are  not  subject  to 
negotiation. 

(0  Relation  to  assessment 
proceedings.  Except  by  order  of  the 
Commission,  no  compromise  procedure 
shall  be  initiated  or  continued  after 
institution  of  a  Commission  assessment 
proceeding  directed  to  the  same 
violations.  Any  offer  of  compromise 
submitted  by  the  respondent  pursuant 
to  this  section  shall  be  deemed  to  have 
been  furnished  by  the  respondent 
without  prejudice  and  shall  not  be  used 


against  the  respondent  in  any 
proceeding. 

(g)  Delegation  of  crmpromise 
authority.  The  compromise  authority  set 
forth  in  this  subpart  is  delegated  to  tlie 
Director,  Bureau  of  Hearing  Counsel. 

§  502.605  Payment  of  penalty:  Method; 
default 

(a)  Method.  Payment  of  penalties  by 
the  respondent  is  to  be  made  as  follows: 

(1)  By  bank  cashier’s  check  or  other 
instrument  acceptable  to  the 
Commission; 

(2)  Upon  execution  of  a  promissory 
note  containing  a  confess-judgment 
agreement,  by  periodic  regular 
installments,  with  interest  where 
appropriate,  by  bank  cashier’s  check  cr 
other  instrument  acceptable  to  the 
Commission;  or 

(3)  By  combination  of  the  above 
alternatives. 

(b)  All  checks  or  other  instruments 
submitted  in  payment  of  claims  shall  be 
made  payable  to  the  Federal  Maritime 
Commission. 

(c)  Default  in  payment.  Where  a 
respondent  fails  or  refuses  to  pay  a 
penalty  properly  assessed  under 

§  502.603,  or  compromised  and  agreed 
to  under  §  502.604,  appropriate 
collection  efforts  will  be  made  by  the 
Commission,  including,  but  not  limited 
to,  referral  to  the  Department  of  Justice 
for  collection.  Where  such  defaulting 
respondent  is  a  licensed  freight 
forwarder,  such  default  also  may  be 
grounds  for  revocation  or  suspension  of 
the  respondent’s  license,  after  notice 
and  opportunity  for  hearing,  unless 
such  notice  ana  hearing  have  been 
waived  by  the  respondent  in  writing. 

Appendix  A  to  Subpart  W — Example  of 
Compromise  Agreement 

Compromise  Agreement 

FMC  File  No. _ 

This  Agreement  is  entered  into  between: 

(1)  The  Federal  Maritime  Commission, 
hereinafter  referred  to  as  Commission,  and 

(2)  _ ,  hereinafter  referred  to  as 

Respondent. 

Whereas,  the  Commission  is  considering 
the  institution  of  an  assessment  proceeding 
against  Respondent  for  the  recovery  of  civil 
penalties  provided  under  the  [appropriate 
statute),  for  alleged  violations  of  section 

Whereas,  this  course  of  action  is  the  result 
of  practices  believed  by  the  Commission  to 
have  been  engaged  in  by  Respondent,  to  wit: 
[General  description  of  practices  and  dates  or 
time  period  involved) 


Whereas,  the  Commission  has  authority 
under  the  Shipping  Act  of  1984  and  the 
Shipping  Act,  1916,  to  compromise  and 
collect  civil  penalties;  and. 
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Whereas,  Respondent  has  terminated  the 
practices  which  are  the  basis  for  the 
allegations  of  violation  set  forth  herein,  and 
has  instituted  and  indicated  its  willingness  to 
maintain  measures  designed  to  eliminate 
these  practices  by  Respondent,  its  officers, 
directors  or  employees. 

Now  Therefore,  in  consideration  of  the 
premises  herein,  and  in  compromise  of  all 
civil  penalties  arising  from  the  alleged 
violations.  Respondent  and  the  Commission 
hereby  agree  upon  the  following  terms  and 
conditions  of  compromise  and  settlement: 

1.  Respondent  shall  make  a  monetary 

payment  to  the  Commission  herewith,  by 
bank  cashier’s  check,  in  the  total  amount  of 
$ _ 

2.  Upon  acceptance  in  writing  of  this 
Agreement  by  the  Director  of  the  Bureau  of 
Hearing  Counsel  of  the  Commission,  this 
instrument  shall  forever  bar  the 
commencement  or  institution  of  any 
assessment  proceeding  or  other  claim  for 
recovery  of  civil  penalties  from  the 
Respondent  arising  from  the  alleged 
violations  set  forth  above. 

3.  It  is  expressly  understood  and  agreed 
that  this  Agreement  is  not,  and  is  not  to  be 
construed  as,  an  admission  by  Respondent  to 
the  alleged  violations  set  forth  above. 

(Respondent’s  Name)  - 

By:  - 

Title:  - 

Date:  - 

Approval  and  Acceptance 

The  above  terms,  conditions  and 
consideration  are  hereby  approved  and  * 
accepted: 

By  the  Federal  Maritime  Commission: 

Director,  Bureau  of  Hearing  Counsel 

Date: 

PART  510— UCENSINQ  OF  OCEAN 
FREIGHT  FORWARDERS 

18.  The  authority  citation  for  part  510 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553,  46  U.S.C.  app. 
1702, 1707, 1709, 1710, 1712, 1714, 1716  and 
1718;  21  U.S.C  853a. 

19.  The  references  to  “part  505”  in 
§§  510.15  and  510.16(a)(5)  and  (b)  are 
revised  to  read  “subpart  W  of  part  502.” 

PART  54G-SECURITY  FOR  THE 
PROTECTION  OF  THE  PUBUC 

20.  The  authority  citation  for  part  540 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  553;  secs.  2  and 
3,  Public  Law  89-777,  80  Stat.  1356-1358  (46 
U.S.C  app.  81 7e,  81 7d);  sec.  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  app.  841a); 
sec.  17  of  the  Shipping  Act  of  1984  (46  U.S.C. 
app.  1716). 

21.  The  heading  of  Subpart  C  of  Part 
540  is  revised  to  read: 


Subpart  C— General 

22.  Sections  540.30  through  540.36 
and  Appendices  A  and  B  to  subpart  C 
are  removed. 

By  the  Commission. 

Joseph  C  Polking, 

Secretory. 

(FR  Doc.  93-2693  Filed  2-4-93;  8:45  am) 
BiUMQ  CODE  ITSO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  15  and  76 
[ET  Docket  No.  93-7;  FCC  93-30] 

Implementation  of  Section  17  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992; 
Compatibility  Between  Cable  Systems 
and  Consumer  Electronics  Equipment 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  Inquiry. 

SUMMARY:  The  Commission  seeks  to 
obtain  information  regarding  means  of 
assuring  compatibility  between 
consumer  electronics  equipment  and 
cable  systems,  as  required  by  the  section 
17  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992. 
The  information  obtained  through  this 
inquiry  will  form  the  basis  for  a  report 
to  Congress  and  subsequent  rule  making 
to  develop  appropriate  rules  to 
implement  the  provisions  of  section  17. 
DATES:  Comments  must  be  submitted  on 
or  before  March  22, 1993,  and  reply 
comments  on  or  before  April  21, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Franca  (202-632-7060)  or  Alan 
Stillwell  (202-653-8162),  Office  of 
Engineering  and  Technology. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Inquiry  in  ET  Docket  No.  93-7,  FCC  93- 
30,  adopted  January  14. 1993  and 
released  January  29, 1993.  The  full  text 
of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  also  may  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Service,  1990  M  Street,  NW., 
Washington.  DC  20036,  (202)  452-1422. 

Summary  of  the  Notice  of  Inquiry 

1.  Section  17  of  the  Cable  Television 
Consumer  Protection  and  Competition 


Act  of  1992  (1902  Cable  Act)  requires 
that  the  Commission,  in  consultation 
with  representatives  of  the  cable  and 
consumer  electronics  industries,  report 
to  Congress  within  one  year  of  the 
enactment  of  the  legislation,  e.g. 

October  5, 1994,  on  means  of  assuring 
compatibility  between  consumer  TV 
equipment  and  cable  systems, 
consistent  with  the  ne^  to  prevent  theft 
of  cable  service.  The  legislation  further 
provides  that  within  180  days  of  that 
report,  the  Commission  must  issue 
regulations  to  ensure  compatibility 
between  consumer  equipment  and  cable 
systems.  The  goal  of  secticHi  17  is  to 
ensure  that  cable  subscribers  will  be 
able  to  enjoy  the  full  benefits  and 
functions  of  their  television  receivers 
and  VCRs  when  receiving  cable  service. 

2.  Problems  between  cable  systems 
and  consumer  'TV  equipment  generally 
tend  to  arise  frnm  conflicts  between  new 
features  in  consumer  television 
equipment  and  the  techniques  used  by 
cable  systems  to  address  security  and 
other  technical  operating 
considerations.  Examples  of  TV  receiver 
features  affected  by  cable  operating 
methods  and  devices  include  functions 
that  permit  the  subscriber: 

— ^To  watch  a  program  on  one  channel 
while  simultaneously  recording  a 
program  on  another  channel; 

— ^To  record  two  programs  that  appear 
on  difierent  channels;  or, 

— ^To  use  advanced  features  such  as 
picture  in  picture. 

3.  In  this  first  phase  of  the 
Commission’s  implementation  of 
section  17,  the  Notice  of  Inquiry 
(Notice)  seeks  information  on  the  nature 
and  extent  of  the  compatibility  problem 
between  cable  systems  and  consumer 
equipment.  'The  Notice  asks  questions 
on  the  nature  of  the  various  features 
incorporated  in  consumer  TV  receivers 
and  VCRs  that  can  be  affected  by  the 
manner  in  which  cable  service  is 
delivered  and  the  definition  of  a  "cable 
ready”  unit.  It  also  seeks  information  on 
cable  0{)erating  technologies  and 
practices  and  cable  devices  such  as 
converters  and  remote  control  units  that 
can  affect  the  operation  of  consumer 
equipment.  In  examining  these  issues, 
the  Notice  requests  comment  on 
alternative  approaches  available  to  cablv 
operators  for  protecting  against 
unauthorized  reception  of  their  service. 
It  further  seeks  information  and 
suggestions  regarding  possible 
alternative  regulatory  approaches  for 
ensuring  compatibility  that  will 
minimize  costs  for  cable  operators, 
consumer  electronics  manufacturers  and 
consumers. 
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4.  In  addition  to  requesting 
information  relating  to  the  current 
situation,  the  Notice  asks  questions  oo 
likely  future  developments  in  consumer 
and  cable  system  equipment  that  could 
afiect  compatibility.  It  also  indicates 
that  the  Demission  intends  to  consult 
with  representatives  of  the  cable  and 
consumer  electronics  industries  and 
will  also  consult  with  other  parties,  as 
appropriate,  in  developing  this 
inranution. 

5.  Pursuant  to  applicable  procedvires 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission’s  rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
commmits  on  or  ^fbre  Mardi  22, 1993, 
and  reply  comments  on  or  before  April 
21. 1993.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  taking  further  action 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comment  and 
supporting  comments.  If  participants 
want  each  Commissioner  tp  receive  a 
personal  copy  of  their  comments,  an 
original  and  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inflection  during  regular 
business  l^rs  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Communications  Commission.  1991  M 
Street,  NW.,  WashingUm.  DC  20554. 

List  of  Subiects 
47CFBPartl5 

Communicaticms  equipment. 
Television  receivers,  TV  interface 
devices. 

47  OH  Part  76 
Cable  television. 

Federal  CcMiununications  Commission. 
Donna  R.  Searcy, 

Secretary. 

|FR  Doa  93-2681  Filed  2-4-93;  8:45  am) 
BaOJNQ  cooc  t7ts-et-M 

DEPAimiENT  OF  TRANSPORTATION 

National  Mghutay  Traffic  Safety 
AdroMatralion 

49  CFR  Part  571 
[Docket  No.  Notioe  2) 

Federal  Motor  Vahida  Safely 
Standards;  Fuel  System  Inlegiity 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 


ACTION:  Request  for  comments:  notice  to 
extend  comment  period. 

gumiAWY:  In  response  to  a  petition  by 
Nissan,  this  notice  extends  the  ccoument 
period  for  a  notice  requesting 
information  about  whether  NHTSA 
should  initiate  rulemaking  to  upgrade 
Federal  Motor  Vehicle  Safety  Standard 
Na  301,  Fuel  System  Integrity.  NHTSA 
believes  that  commenters  ne^  mme 
time  to  formulate  their  responses  given 
that  the  agency  has  recently  issued  a 
series  of  important  rulemaidng  notices 
that  request  comments  within  the  same 
time  period.  An  extension  of  the 
comment  period  will  allow  commenters 
more  time  to  better  address  the  areas 
covered  in  the  notice.  Accordingly,  the 
agency  has  decided  to  extmid  the 
comment  period  from  February  12, 1993 
to  March  5, 1993. 

DATES:  Comments  on  the  request  for 
comments.  Docket  92-66,  Notice  1, 
must  be  received  on  or  before  March  5. 
1993. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  92-66,  Notice  1  and  be 
submitted  to;  Docket  Section,  NHTSA, 
400  Seventh  Street  SW.,  Washington, 

DC  20590.  Docket  hours  are  9:30  to  4 
pm.  Monday  through  Friday. 

FOR  FURTHER  fflFORMATION  CONTACT.  Mr. 
Daniel  Cohen,  Office  of  Rulemaking. 
NHTSA,  400  Sevmith  Street  SW., 
Washington.  DC  20590  (202-366-2264). 
SUPPLEMENTARY  INFORMATION:  On 
December  14, 1992,  NHTSA  published  a 
notice  in  the  Federal  Register 
requesting  comments  about  whether  the 
agency  should  initiate  rulemaking  to 
upgrade  Federal  Motor  Vehicle  Safety 
Standard  No.  301,  Fuel  System  Int^rity. 
(57  FR  59041)  *1116  notice  discussed  the 
development  of  Standard  No.  301  and 
research  about  motor  vehicle  fires.  The 
notice  also  requested  answers  to 
questions  about  Standard  No.  301  and 
the  dangers  caused  by  fuel  system 
related  fires  to  assist  NHTSA  in 
developing  specific  proposals  for 
possible  amendments  to  the  Standard. 
The  agency  specified  that  comments 
had  to  be  submitted  on  or  before 
February  12. 1992. 

Nissan  Research  and  Development, 
Inc.,  petitioned  the  agency  to  extend 
comment  period  on  the  request  for 
comments  an  additional  15  woriring 
days.  Nissan  stated  that  several  recent 
NHTSA  notices  requesting  comments 
have  resulted  in  a  “resource  allocation 
problem.”  Accordingly,  it  stated  that  an 
extension  of  the  comment  closing  date 
would  allow  Nissan  to  more  fully 
consider  and  address  the  Issues  set  forth 
in  the  request  fw  comments  about 
upgrading  Standard  No.  301. 


After  reviewing  the  petition.  NHTSA 
agrees  vrith  the  petiticHier  that  extending 
the  comoMni  closing  date  is  desiraUe 
given  that  the  a^ncy  has  recently 
issued  a  series  oi  impmlant  rulMnaking 
notices  that  request  comments  within 
the  same  time  period.  An  extension  of 
the  comment  period  will  allow  Nissan 
and  other  ctmimenters  more  time  to 
better  address  the  areas  covered  In  the 
notice  requesting  comments.  Based  on 
the  above  considerations,  the  agency 
believes  that  there  is  good  cause  to 
extend  the  comment  period  and  this 
decision  is  consistent  with  the  public 
interest. 

Accordingly,  the  agency  has  decided 
to  extend  the  comment  period  until 
March  5. 1993. 

Issued  on;  Felmiary  2, 1993. 

Barry  Fdrke, 

Associate  Administrator  for  Rulemaking. 
IFRDoc.  93-2829  Filed  2-4-93;  8:45  ami 
BtUINO  COOC  4S10-6a-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  226 

[Docket  No.  920783-2183} 

Designated  Critical  Habitat;  Snake 
River  Sockeye  Safmon,  Snake  River 
Spring/Summer  Chinook  Salmon,  and 
Snake  River  Fait  Chiruxik  Salmon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  NMFS  is  extending  the  public 
comment  period  on  proposed 
regulations  to  designate  critical  habitat 
for  the  Snake  Rivw  sockeye  salmrm 
{OncorhyncJius  nerko).  Snake  River 
spring/summer  chinook  salmon 
[Oncorhynchus  tschawytscha),  and 
Snake  River  fell  chinook  salmon 
[Oncorhynchus  tschawytscha).  This 
proposal  was  made  December  2, 1992 
(57  FR  57051),  under  provisions  of  the 
Endangered  Species  Act  The  proposed 
critical  habitat  for  the  Snake  River 
sockeye  salmon  is:  Alturas,  Pettit, 

Redfish,  Stanley,  and  Yellow  Belly 
Lakes  (including  their  inlet  and  outlet 
creeksh  Alturas  Lake  Creek,  and  Valley 
Creek;  the  Salmon  River  frrom  Alturas 
Lake  Creek  to  its  ccmfluence  with  the 
Snake  River,  the  Snake  River  from  its 
confluence  with  the  Salmon  River  to  its 
confluence  with  the  Columbia  River;  the 
Columbia  River  from  its  confluence 
with  the  Snake  River  to  the  Pacific  1 


Federal  Register  /  Vol.  58,  No.  23  /  Friday,  Febraary  5,  1993  /  Proposed  Rules 


7207 


Ocean.  The  proposed  critical  habitat  for 
Snake  River  spring/summer  chinook 
salmon  is:  The  Grande  Ronde,  Imnaha, 
Salmon,  and  Tucannon  subbasins; 
Asotin,  Granite,  and  Sheep  Creeks;  the 
Snake  River  from  its  confluence  with 
Sheep  Creek  to  its  confluence  with  the 
Columbia  River;  the  Columbia  River 
from  its  confluence  with  the  Snake 
River  to  the  Pacific  Ocean.  The 
proposed  critical  habitat  for  Snake  River 
fall  Chinook  salmon  is:  The  Snake  River 


below  Hells  Canyon  Dam;  the  lower 
reaches  of  the  Clearwater,  Grande 
Ronde,  Imnaha,  Salmon,  and  Tucannon 
Rivers;  Asotin  Creek;  the  Columbia 
River  from  its  confluence  with  the 
Snake  River  to  the  Pacific  Ocean. 

DATES:  Comments  on  the  proposed  rule 
will  be  accepted  until  March  2, 1993. 

ADDRESSES:  Send  written  comments  to 
Dr.  Michael  F.  Tillman,  Acting  Director, 
Office  of  Protected  Resources,  NMFS, 


1335  East*West  Highway,  room  8268, 
Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORIIATION  COMTACT: 
Marta  Nammack  at  301/713-2322,  or 
Garth  Griffin  at  503/230-5430. 

Dated:  January  29, 1993. 

Michael  F.  Tillman, 

Acting  Director.  C^ice  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-2711  Filed  2-4-93;  8:45  am] 
aiLUNQ  CODE  3S10-a2-M 


Notices 


Fsderal  SflgMw 
VoL  S8.  Now  23 
Friday.  Februaiy  5. 1993 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Noicee  of  hanringa  and  irweetigallone. 
committee  maelings,  agency  dedsione  and 
njNngs.  delegatione  of  authority,  Mng  of 
petitions  and  applications  and  agency 
statements  of  organization  artd  functions  are 
exarnples  of  documents  appearirtg  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Sarvica 

[Docket  No.  92-199-1] 

Availability  of  Environmantal 
Aaaasamant  and  Finding  of  No 
Significant  impact  Ralativa  to  laaiianca 
of  Permit  To  Field  Teat  Genetically 
Engineered  Organisma 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and  a 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 


of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plwt  Health  buqMction 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

AOOf^SSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  pubUc 
inspection  at  USDA.  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection.  APHIS,  USDA,  room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  to  Mr.  Clayton  Givens  at 
the  same  address.  Please  refer  to  the 
permit  number  listed  below  when 
ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 
reflations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 


limited  permit  for  the  importation  or  . 
interstate  movement  of  a  regxilatad 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessment  and  finding  of  no  significant 
impact,  which  are  based  on  data 
submitted  by  the  applicant  and  on  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS’  review  and  analysis  of  the 
environmental  impact  associated  with 
conducting  the  field  tests. 

An  environmental  assessment  tmd 
finding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


PermH  Na 

Pennittee 

Data  is¬ 
sued 

Organisms  ' 

Field  test  location 

92-232-01  _ _ _ 

Monsanto  Agrtcultufal  Com¬ 
pany. 

12-17-92 

Com  plants  genetically  engineered  to  express  a  gene 
from  BacUkm  thuringlensis  subsp.  kurstaki  (Btk)  for  re¬ 
sistance  to  lepidopleran  insects. 

Puerto  Rico. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with: 

(1)  The  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C 
4321  et  seq.), 

(2)  Regulations  of  the  Coimcil  on 
Environmental  Quality  for 
Implementing  the  Procedriral  Provisions 
of  NEPA  (40  CFR  parts  1500-1508), 

(3)  USDA  Regulations  Implementing 
NEPA  (7  CFR  part  lb),  and 


(4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384,  August  28, 
1979,  and  44  FR  51272-51274,  August 
31. 1979). 

Done  in  Washington,  DC,  this  1st  day  of 
February  1993. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  93-2747  Filed  2-4-93;  8:45  am] 
BtUMQ  CODC  3410-M-ll 


[Docket  No.  93-001-1] 

Receipt  of  Permit  Applications  for 
Release  into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  nine  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
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being  reviewed  by  the  Animal  and  Plan! 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 
Building,  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  You  may  obtain  copies 


of  the  documents  by  writing  to  the 
person  listed  under  FOR  FURTMBI 
INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Pwmits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS,  USDA.room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
SUPPLEMENTARY  INFORMATION:  The 
regnlations  in  7  CFR  part  340, 
“introductiem  of  Chganisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  Is  Reason  to 
Beheve  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 


introducing  (importing,  moving 
interstate,  or  re)e«ing  into  the 
environmmit}  iz^  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit 
the  importatimi  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  No. 

Applicant 

Data  re- 
ceived 

Organisms 

Field  test  tocMIon 

92-36&-01,  rsnevMt  o<  per¬ 
mit  92-021-01,  issued  on 
05-22-02. 

U.S.  Department  of  Agri¬ 
culture,  Agricultural  Re¬ 
search  Service. 

i  12-31-92 

[ 

Potato  plants  genetically  engirreerad  to  express  the  coat 
proleirr  of  potato  leaf  rot  virus. 

! 

Washington. 

92-365-02  . 

U.S.  OepartmenI  of  Agrt- 
cuiturs.  Agricultural  Re¬ 
search  Servicei 

1  12-31-92 

t 

t 

PoUto  plants  genetically  engineered  to  eiqpress  the  coat 
proteirt  of  potato  leaf  roil  virus. 

Waahingtoa 

92-365-03  . . . . 

U.S.  Oaparsnent  of  Agri¬ 
culture,  Agricultural  Re¬ 
search  Senrice. 

12-31-92 

i  Potato  plants  geneticafiy  engineered  to  express  the  coat 
protein  of  potato  leaf  roll  vinjs. 

Idaho. 

92-365-04,  renewal  of  per¬ 
mit  91-317-01,  Issued  on 
01-22-92. 

Dehat)  Plant  Genetics  - 

12-31-W 

Cons  pianli  genetically  engineered  to  express  a  gene 
from  StrepKmyces  hygroscopicus,  for  tolerance  to  Sie 
herbicide  biaiaphos. 

Hawaii. 

98-365-06  _ 

Pioneer  Hi-Bred  Mer- 
nsSonai,  kKx»parate<l 

12-31-92 

Soybean  plenis  genelicaliy  engineered  to  express  •  me- 
Ihionina  rich  seed  storage  protein  gene. 

Iowa,  Mnoit  Indana,  Kansas 
Nebraska,  Missouft  Ohki. 

92-365-06  . . 

FrUa-Lay,  Incotporated - 

12-31-92 

Potato  plants  genetically  engineered  to  express  a 
chitinesa  and  or  a  gkicanase  gene,  tor  resistance  to 
Rhliodonta  aoiant 

Alaska. 

9a-3654>7 _ 

Cornell  UrSversky . . 

12-31-92 

Apple  rootstock  genetically  engineered  to  express  a  lyltc 
protein  aKadn  E  gene,  lor  resistance  to  Fire  Blight  rte- 

New  York. 

93-004-01  .  ._ 

Moneamo  Agrictillurat  Conv 
pany. 

1  01-04-93 

Potato  ptants  genetically  engineered  to  express  an  Insect 
resistance  gene  from  BadHus  ttiuringiensis  subsp. 
laneMonls  for  resistanca  to  Gotorado  potato  beeSe,  a 
coat  protein  gene  tor  resistanca  to  Potato  Vtnjs  Y 
(PVY).  and  a  gene  to  Increase  the  percentage  of  solid 
matter. 

Wteconsto. 

93-004-02,  renevral  of  per¬ 
mit  90-351-01,  issued  on 
03-15-91. 

U.S.  Department  of  Agri¬ 
culture,  Agricultural  Re¬ 
search  Service. 

01-04-93 

Wafeiut  trees  genetically  engineered  to  express  a  delta- 
endotoxin  protein  from  Badttus  thurin^ansia  subsp. 
kurstaU  for  resistance  to  lepidoptaran  Insects. 

CaDfomla. 

Done  In  Washington,  DC,  this  1st  day  of 
February  1993. 

Lonnie  J.  Khig, 

Acting  Administrator,  Animal  and  Plant 
Heaith  Inspection  Sendee. 

[FR  Doc.  92-2748  Filed  2-4-92;  8:45  amj 
BH.UNG  COOT  MtS^Sat 


[Docket  Now  92-1M-11 

Receipt  of  PermR  AppKcatione  for 
Release  Into  the  Environment  of 
Genetically  Engineereef  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notica. 

SUMMARY:  We  are  advising  the  public 
that  10  applications  for  permits  to 
[  release  genetically  engineered 


organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  m^ce.  with  any 
confidential  business  inftmnalion 
deleted,  are  available  for  public 
inspection  in  romn  1141,  South 
Building.  U.S.  Department  of 
Agricuhure,  14th  Street  and 
Independence  Avenue  SW., 
Washingtem,  DC,  between  8  aju.  and 
4:30  p.m..  Monday  throu^  Friday, 
except  holidays.  You  may  dMain  copies 
of  the  documents  by  writing  to  the 


person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS,  USDA,  room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7812. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  WMch  Th^  Is  Reason  to 
Believe  Are  Plant  Pests.”  require  a 
person  to  obtain  a  permit  b^re 
introduciz^  (importing,  moving 
interstate,  oc  releasing  into  the 
envircmmeiit)  into  the  United  StatM 
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certain  genetically  engineered 
organisms  and  piquets  that  are 
considered  “related  articles.”  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 


the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 


Service  has  received  and  is  reviewing 
the  following  applications  fw  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


AppiCiBOfl  NO. 

AppUcant 

Date  re¬ 
ceived 

Organism 

Field  test  location 

92-350-01,  of  par- 

mil  92-041-01,  Issued  on 
05-05-92. 

Monsanto  Agricuitural  Com¬ 
pany. 

12-15-92 

Soybean  piants  geneticaly  enginaered  to  express  the  an- 
zyme  5-anoi-pyniV)4  sNtomata-3-phoaphata  synthasa 
(EPSPS)  and  a  melabolzing  enzyme  for  toieranoe  to 
the  herbicide  gtypboeate. 

Alabama,  Arkansas.  Geor¬ 
gia.  Winois,  todiana,  Iowa, 
Kentucky,  Louisiana, 

Maryland.  Missisaippi,  Mis- 
souiL  South  Carolina,  Tan- 
nassee. 

92-351-01  -  _ 

FrMo-Lay,  Incoiporated . 

12-16-92 

Potato  piants  geneticaBy  engtneered  to  express  metaboilc 
enzymes  In  order  to  increase  levels  of  dry  matter  in  po¬ 
tato  tubers. 

Wisconsin. 

92-352-01,  rarwwal  of  per- 
mN  92-049-03,  iMUOd  on 
04-15-92. 

Palosaed  Company,  incor¬ 
porated. 

12-17-92 

Tomato  piants  geneticaily  enginaarad  to  axprasa 
snUsenss  gana  oonstnjcts  at  poiygalacluronasa  (PQ), 
pactineeterasa  (PEL  and  athyl^  fomting  enzymes,  to 
modify  ripening. 

CaWomia. 

92-359-01  . . 

Monsanto  Agricultural  Com¬ 
pany. 

12-24-92 

Soybean  piants  genetically  engineered  to  express  the  en¬ 
zyme  5-enol-pyruvyl  shikl-mate-3-phosphate  synthase 
(EPSPS)  arrd  a  metabolizing  enzyme  for  tolerance  to 
the  herbicide  giyphosate. 

Alabama,  IWnois,  todiana, 
Iowa,  Maryland,  Michigan, 
Misaourl,  Ohio,  South  Da¬ 
kota. 

92-363-01.  ranmrai  of  per¬ 
mit  91-346-01,  issued  on 
04-16-92. 

Calgene,  Incorporated . 

12-28-92 

Rapeseed  piants  genetically  engineered  to  express  a  thio- 
esterase  gene  and  a  marker  gene,  to  Increase  the  per- 
cerrtage  of  fatty  add  laurate. 

Michigan. 

92-363-02,  rene«Mi  of  per¬ 
mit  91-362-01.  issued  on 
04-13-9^ 

Calgene,  Incorporated . 

12-28-92 

Rapeseed  piants  geneticaily  enginaered  to  express  an 
arrtisanse  desaturase  gerte  and  a  marker  gerra  for 
modification  of  oil  profiles. 

Michigan. 

92-363-03,  renewai  of  per¬ 
mit  91-333-03,  issued  on 
04-20-92. 

Calgene,  Incorporated . 

12-28-92 

Cotton  plants  genetically  engineered  to  express  a 
lepidoptoran-spectfic  gene  from  BadHus  ttHjringiensIs 
subsp.  kurstaU  and  a  gene  from  MlabsieUa  oraense, 
which  confers  tolerance  to  the  herbicide  bromoxyniL 

Mississippi. 

92-363-04,  reneemi  of  per¬ 
mit  91-357-01,  issued  on 
04-17-92. 

Calgene.  Incorporated . 

12-28-92 

Cotton  plants  genetically  engineered  to  express  a 
iepidopteran-spedne  gene  from  BacUkjs  thuringlensls 
subsp.  kurstaU  atkl  a  gene  from  Klebsiella  oraanaa,  for 
tolerance  to  the  herbidda  bromoxynH. 

Arizona,  Mississippi,  South 
Carolina. 

92-363-05  . . . 

Monsanto  Agricultural  Com¬ 
pany. 

12-28-92 

Potato  plants  geneticaliy  engineered  to  express  an  insed- 
rasistant  gene  from  BacUfus  thuringtansis  var. 
tanabrionis.  a  coat  protein  gerre  for  resistance  to  Potato 
Leaf  Roll  Vkus  (PLRV)  and  Potato  Virus  Y  (PVY),  and 
a  quality  improvement  gene  to  irrerease  the  percentage 
of  solid  matter. 

Colorado,  Idaho,  Maine, 
Maryiarxf,  Michi^n,  Mon¬ 
tana,  New  YorK  North  Da¬ 
kota,  Ohio,  Oregoh,  Penn¬ 
sylvania,  Washington. 

92-363-06  . . 

Dekalb  Plant  Genetics . 

12-28-92 

Com  plants  genettoaity  ertgineered  to  express  a 
hygromydn-B  phospho-transferase  gene  (HPT),  and  an 
E.-ooli  beta-giucuronidase  (GUS)  ganar  and.  modified 
storage  protein  genes. 

Hawaii. 

Done  in  Washington,  DC  this  1st  day  of 
February  1993. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  93-2796  Piled  2-4-93;  8:45  am] 
BIUJNO  COOC 


Forest  Service 

Big  Mountain  Ski  arui  Summer  Resort 
Expansion  Flathead  Nationai  Forest, 
Fiathead  County,  MT. 

AGENCY:  Forest  Service,  USDA 
ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  This  revises  the  January  24, 
1992  notice  in  the  Federal  Register 
Volume  57,  No.  16,  pp.  2891-2892,  that 
the  Draft  Environmental  Impact 
Statement  for  the  Big  Mountain  Ski  and 


Summer  Expansion  will  be  released 
March,  1993  instead  of  the  July,  1992. 
The  proposal  is  to  expand  winter  and 
summer  recreation  opportunities  at  the 
Big  Mountain  Ski  and  Summer  Resort 
on  the  Tally  Lake  Ranger  District.  The 
Big  Mountain  is  located  approximately 
6  miles  north  of  Whitefish,  Montana. 
DATE:  Comment  period  concerning  the 
scope  of  the  analysis  was  from  January 
24, 1992-March  15, 1992. 

ADDRESSES:  Bert  Stout,  District  Ranger, 
Tally  Lake  Ranger  District,  1335 
Highway  93  North,  Whitefish,  Montana 
59937. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Becky  Smith,  Big  Mountain  Expansion 
Interdisciplinary  Team  Leader,  or  Bert 
Stout,  District  R^ger. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  includes  construction 
of  447  acres  of  low  intermediate, 
intermediate  and  advanced  ski  terrain. 


two  T-bars,  three  chairlifts,  warming/ 
eating  hut,  snow  making,  reservoir, 
well,  summit  house  expansion  and 
access  road  to  summit.  Proposed 
development  will  raise  the  skier 
capacity  from  6862  skiers  at  one  time  to 
12,280  skiers  at  one  time.  Completion  of 
the  proposed  development  will  occur 
over  a  long  period  of  time  in  response 
to  market  demand  and  financial 
capabilities  of  Winter  Sports,  Inc. 
Proposed  summer  activities  include 
construction  of  a  mountain  bike  trail, 
horse  trail,  hiking  trail,  and  paragliding. 

These  management  activities  would 
occur  in  an  area  encompassing 
approximately  3600  acres  of  National 
Forest  Lands  located  in  Management 
Area  20,  as  delineated  in  the  Flathead 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan), 
approved  1-22-86.  Included  in  the  area 
of  analysis  are  all  or  portions  of  the 
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following:  Sectkma  19. 20.  Z9v  30, 31. 
and  32.  T32N,  R21W  and  in  aectiaiia  14, 
23. 24. 25, 26, 35.  and  38.  T32N.  R22W. 
Priodpal  Montana  Mari^an. 

This  EIS  win  tiar  to  tha  Foraat  Plan 
which  provided  tha  overall  goidanca 
(Goals,  Ol^ectivea,  Standards  and 
Guktelinas,  and  Managament  Area 
direction)  in  achieving  tha  desired 
future  conditian  for  this  area.  The  Forest 
Plan  allocates  Management  Area  20  as 
the  Big  Mountain  Winter  Sports  Area 
(3,574  acres).  Currentlv.  about  3.036 
acres  are  managed  under  a  special  use 
permit.  The  remainder  of  lands  within 
Management  Area  20  provides 
opportimities  for  Big  Moimtain 
expansion  according  to  the  Forest  Plan. 

The  purpose  and  need  for  the 
propo^  acticm  are  to; 

(1)  Consider  approval  of  Winter 
Sports,  Inc-’s  updated  Master  Plan; 

(2)  Provide  opportunity  for  year  round 
economic  viability  by  expanding 
summer  recreadcm  artivities; 

(3)  Respond  to  rid  area  management 
and  safety  issues: 

(a)  hicrease  safety  by  expanding 
avalanche  protection. 

(b)  Redu^  skier  congestion  throng 
expanding  sld  terram.  additional  Hits 
and  or  managemmtt  activities, 

(c)  Reduce  numb«rs  of  lost  aiders. 

(d)  Improve  driving  access  to  the 
summit  by  relocating  a  segment  of  road; 
and 

The  process  used  in  pweparing  the 
Ehaft  EIS  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elm^atioo  of  insignificant  issues 
or  those  which  have  been  covered 
by  a  relevant  previous 
environment^  analysis. 

4.  Identification  of  additional 
reasonable  altemativea. 

5.  Identification  of  potential 
environmental  efiects  of  the 
alternatives. 

6.  Determination  of  potential  agencies 
and  task  assignments. 

The  agoKry  has  invited  written 
comments  aa^  suggestions  on  the  issues 
and  management  opportimities  in  the 
area  being  analyzed. 

Issues  identified  frcxn  previous 
requests  for  ccmunmits  mx  this  proposal 
include  but  are  not  limited  to: 

(1)  Threatened  and  Endangered 
Species,  the  grizzly  bear  and  gray  wolf; 

(2)  Water  quality; 

(3)  Safety; 

(4)  Quality  of  life; 

(5)  Recreation  opportunities. 

A  range  of  altemativea  will  be 

considered.  One  of  these  will  be  the 
“no-action'*  alternative,  in  which  the  ski 


area  expansion  or  additional  sumaMr 
activities  would  not  be  implamented  on 
National  Forest  Landa.  Othwr 
alternatives  will  axamina  additional  rid 
runs,  lifts,  trails,  roads  and  summer 
activities  in  different  locations  and 
varied  combinations  to  achieve  the 
piirposa  of  the  pn^posed  action. 

Tne  Forest  will  analyze  and  document 
the  direct,  indirect,  and  cumulative 
environmental  effects  of  the 
alternatives.  In  additloD.  tha  EIS  will 
disclose  the  analysis  of  site  specific 
mitigation  measures  and  their 
effectivenesa. 

Pubtic  partidpatioa  is  e^xecfaDy 
important  at  several  paints  of  the 
analysis.  People  may  visit  with  Forest 
Service  officials  at  any  time  during  the 
ana)3rsis  and  prior  to  die  decision. 
However,  two  periods  of  time  are 
identified  far  the  receipt  of  comments 
on  the  analysis.  The  two  public 
comment  periods  are  during  the  scoping 
pmicess  the  first  ended  Mar^  15, 1992 
and  the  sectmd  review  period  will  he 
the  Ehaft  EIS  (March-April,  1993).  The 
Forest  Service  has  previously  sent 
informational  letters  and  news  releases 
on  this  proposal  to  area  newspapers, 
radio  and  television  stations, 
organizadcxis  and  intnested  citizens. 

An  open  house  was  held  in  November, 
1991  to  discuss  issues  and  alternatives. 
At  this  time  no  additional  public 
meetings  will  be  held. 

The  Fish  and  Wildlife  Service, 
Departmwit  of  the  Interior,  will  be 
informally  consulted  throughout  the 
analysis.  To  meet  the  requirements  of 
the  ^dangered  Species  Act,  the  Fish 
and  WikUife  Service  will  review  the  EIS 
and  bic^ogical  evaluation  and  if 
necessary,  render  a  formal  Biological 
Opinion  of  the  effects  on  the  Threatened 
and  Endangered  Species  including 
grizzly  bear  and  gray  wolL  An  FG-124 
permit  may  need  to  be  issued  by  the 
State  of  Montana  Department  of  Hsh, 
Wildlife  and  Parks  Department  before 
any  amstrudimi  in  and  around  streams 
can  take  place.  Revisimi  of  the  existing 
ski  area  permit  will  need  to  be 
completed  if  the  pressed  activities  are 
allowed.. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be 
available  for  public  review  in  March, 
1993.  After  a  45-day  public  comment 
period,  the  comments  received  will  be 
analyzed  and  considwed  by  the  Forest 
Service  in  {ueparing  the  final 
environmental  impact  statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  September,  1993.  The  Forest  Service 
will  respond  to  the  emnments  lecrived 
in  the  FEIS.  The  Flathead  Forest 
Supervisor  who  is  respcmsible  official 
for  this  EIS  will  make  a  deciskm 


regartfing  this  fHoposal  oonsfdeiiiig  the 
commsoli  snd  rsqxmse,  snvironmsBtsl 
consequenoBS  disoisssd  in  tbs  FEIS, 
and  applicable  laws,  regulations,  and 
policies.  The  decision  utd  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

The  comment  period  on  the  draft 
environmenta)  impact  statement  will  be 
45  days  from  the  date  the 
Environmenta)  Protection  Agency 
publishes  the  notice  of  availabiUty  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulinge 
related  to  pi^c  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environin«ataI  impact 
statement  must  structure  tlieir 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  a^  i^rts  an  agency  to  the 
review^s  poaitkm  and  contmtions. 
Vermont  Yankee  Ihrckar  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
enviitAmental  obfections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  tliat  are  not  raised 
until  after  completion  of  tlie  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  bic,  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  partidpate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  h  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environment^  impact 
statement. 

To  assist  the  Forest  Service  in 
idmtifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statMnent  should  be  as  specific 
as  possible,  k  is  also  helpful  if 
comments  refiw  to  specific  pages  or 
chapters  of  the  draft.  statemmiL 
Cbmments  may  also  address  the 
adequacy  cd  the  draft  environmental 
impact  statement  or  the  merits  of  tha 
alternatives  formulated  and  disruwad  in 
the  statement.  (Reviewera  may  wish  to 
refer  to  the  Council  cm  Environmental 
Quality  Regulations  for  implementing 
the  procedural  (Hovisiems  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

Dated:  Jenuary  29, 1993. 

BertStoot. 

District  Hatter. 

[FR  Doc.  93-2737  Filed  2-4-93;  9:45  am] 
BNJJNQ  coot 
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Advisory  Council  Meetirtg;  Allegheny 
Wild  and  Scenic  River;  Allegheny 
National  Forest,  Pennsylvania 

AGENCY:  Forest  Service,  USDA. 

ACTKM:  Notice  of  meetings. 

SUMMARY;  The  Northern  Advisory 
Council  for  the  Allegheny  Wild  and  , 
Scenic  River  will  meet  at  7:00  PM, 
Wednesday,  February  24, 1993,  at  the 
Harmony  Township  Community  Center 
in  West  Hickory,  PA. 

Hie  Southern  Advisory  Council  for 
the  Allegheny  Wild  and  Scenic  River 
will  meet  at  7:00  PM,  Thursday, 
February  25, 1993,  at  the  Inn  at  Franklin 
in  Franklin,  PA. 

The  purpose  of  the  meetings  is  to 
review  and  diso^  draft  interim 
guidelines  for  management  of  the  wild 
and  scenic  river  corridor. 

Meetings  are  open  to  the  public.  A 
sign  language  interpreter  will  be 
provided  if  requested  by  February  16, 
1993. 

FOR  FURTHER  MFORMATION  CONTACT*. 
Lionel  Lemery,  Wild  and  Scenic  River 
Coordinator,  Alle^eny  National  Forest. 
222  Liberty  Street,  Warren, 
Pennsylvania  16365,  814/723-5150 
(voice). 

Dated:  February  1, 1993. 

Jolm  E.  Palmer, 

Forest  Supervisor. 

(FR  Doc.  93-2714  Filed  2-4-93;  8:45  am] 

BILUNQ  CODE  S410-11-M 


Newberry  Nationiri  Volcanic  Monument 
Advisory  Council  Meeting 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Newberry  National  Volcanic 
Monument  Advisory  Council  meeting. 

SUMMARY:  The  Newbeny  National 
Volcanic  Monument  Advisory  Council 
will  meet  on  February  25  at  7  a.m.  at  the 
American  Legion  Hall,  La  Pine,  Oregon. 
The  meeting  will  move  to  Paulina 
Resort  in  the  Monument  that  afternoon, 
and  will  continue  at  the  resort  through 
February  26.  Agenda  items  to  be 
covered  include:  issues  and  alternatives 
for  management,  public  involvement, 
winter  recreation  needs  and  facilities, 
and  desired  future  condition  for  the 
Monument. 

Interested  members  of  the  public  are 
encouraged  to  attend. 

FOR  FURTHER  MFORMATION  CONTACT: 
Direct  questions  about  this  meeting  to 
Carolyn  Wisdom,  Infect  Coordinator, 
Fort  Rock  Ranger  DisMct  USFS,  1230 
NE.  3rd.,  Bend,  OR  97701,  (503)  383- 
4702. 


Dated:  )anuary  28, 1993. 

Sally  Collins, 

Deputy  Forest  Supervisor. 

[FR  Doc.  93-2740  Filed  2-4-93;  8:45  am] 
BMJJNO  CODE  M10-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  Initiation  of  Process  of 
Revoke  Export  Trade  Certificate  of 
Review  No.  85-00005. 

SUMMARY:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  Opti-Copy,  Inc.  Because  this 
certificate  holder  has  failed  to  file  an 
annual  report  as  required  by  law,  the 
Department  is  initiating  proceedings  to 
revoke  the  certificate.  This  notice 
summarizes  the  notification  letter  sent 
to  Opti-Copy,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT. 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Afiairs,  International 
Trade  Administration,  202/482-5131. 
This  is  not  a  toll-firee  number. 
SUPPLEMENTARY  INFORMATION:  Title  HI  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act”)  (15  U.S.C.  4011-21) 
authorized  the  Secretary  of  Commerce 
to  issue  export  trade  certificates  of 
review.  The  regulations  implementing 
title  III  ("the  Regulations”)  are  found  at 
15  CFR  part  325.  Pursuant  to  this 
authority,  a  certificate  of  review  was 
issued  on  November  26, 1984  to  Opti- 
Copy.  Inc. 

A  certificate  holder  is  required  by  law 
(Section  308  of  the  Act,  15  U.S.C.  4018) 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate.  The  annual  report  is  due 
within  45  days  after  the  anniversary 
date  of  the  issuance  of  the  certificate  of 
review  (§§  325.14  (a)  and  (b)  of  the 
Regulations).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation.  (§§  325.10(a)  and 
325.14(c)  of  the  Regulations). 

An  annual  report  was  due  fi'om  Opti- 
Copy,  Inc.  on  January  10, 1992.  No 
annual  report  was  received.  On 
February  10, 1992,  the  Department  of 
Commerce  contacted  Opti-Copy,  Inc.  to 
remind  it  that  the  January  10, 1992 
annual  report  was  overdue,  and  an 
additional  set  of  the  annual  report 
questions  was  sent  by  facsimile.  On 
April  10, 1992,  the  Department  of 
Commerce  contacted  Opti-Copy,  Inc. 


again,  and  another  set  of  the  annual 
report  questions  was  sent  to  it  by 
facsimile.  On  November  10, 1992,  the 
Department  of  Commerce  contacted 
Opti-Copy,  Inc.  one  more  time  to 
remind  it  that  the  Department  still  had 
not  received  its  responses  to  the  annual 
report  questions. 

On  January  29, 1993,  and  in 
accordance  with  325.10  (c)(2)  of  the 
Regulations,  a  letter  was  sent  by 
ce^fied  mail  to  notify  Opti-Copy,  Inc. 
that  the  Department  was  formally 
initiating  the  process  to  revoke  its 
certificate.  The  letter  stated  that  this 
action  is  being  taken  for  the  certificate 
holder’s  failiua  to  file  an  aimual  report. 

In  accordance  with  §  325.10(c)(2)  of 
the  Regulations,  a  certificate  holder  has 
thirty  days  from  the  day  after  its  receipt 
of  the  notification  letter  in  which  to 
respond.  The  certificate  holder  is 
deemed  to  have  received  this  letter  as  of 
the  date  on  which  this  notice  is 
published  in  the  Federal  Register.  For 
good  cause  shown,  the  Department  of 
Commerce  can,  at  its  discretion,  grant  a 
thirty-day  extension  for  a  response. 

If  the  certificate  holder  decides  to 
respond,  it  must  specifically  address  the 
Department’s  statement  in  the 
notification  letter  that  it  has  failed  to  file 
an  annual  report.  It  should  state  in 
detail  why  the  facts,  conduct,  or 
circumstances  described  in  the 
notification  letter  are  not  true,  or  if  they 
are,  why  they  do  not  warrant  revoking 
the  certificate.  If  the  certificate  holder 
does  not  respond  within  the  specified 
period,  it  will  be  considered  an 
admission  of  the  statements  contained 
in  the  notification  letter  (§  325.10(c)(2) 
of  the  Regulations). 

If  the  answer  demonstrates  that  the 
material  facts  are  in  dispute,  the 
Department  of  Commerce  and  the 
Department  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  documents  or  information 
that  are  necessary  to  support  its 
contentions  (§  325.10(c)(3]  of  the 
Regulations). 

The  Department  shall  publish  a  mtice 
in  the  Federal  Register  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify  (§  325.190(c)[4]  of  the 
Regulations).  If  there  is  a  determination 
to  revoke  a  certificate,  any  person 
aggrieved  by  such  final  decision  may 
appeal  to  an  appropriate  U.S.  district 
court  within  30  days  firom  the  date  on 
which  the  Department’s  final 
determination  is  published  in  the 
Federal  Register  (§§  325.10(c)(4)  and 
325.11  of  the  Regulations). 
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Dated:  January  29, 1993. 

George  Muller, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc.  93-2653  Filed  2-4-93;  8:45  am] 
MUJNO  cooe  3Sio-cm-M 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearing  on  an 
application  for  a  permit  for  scientific 
research  and  to  enhance  the  survival  of 
an  endangered  species  and  extension  of 
the  comment  period  (PS04B). 

SUMMARY:  On  January  26, 1993,  (58  FR 
6116)  NMFS  annotmced  the  receipt  of 
an  application  for  scientific  reseat 
and  to  enhance  the  survival  of  an 
endangered  species  firom  the  U.S.  Army 
Corps  of  Engineers  (Corps),  Walla  Walla 
District.  The  applicant  requests 
authorization  to  collect  and  transport 
juvenile  Snake  River  sockeye  salmon 
[Oncorhynchus  nerka)  and  juvenile 
Snake  River  spring/summer  and  fall 
Chinook  salmon  (O.  tshawytscha) 
around  mainstem  dams  and  assodated 
downstream  reservoirs  on  the  Snake  and 
Columbia  Rivers  for  the  purpose  of 
increasing  their  chances  of  siirvival  over 
the  alternative  of  in-river  passage,  given 
current  in-river  conditions.  The  Corps 
proposes  to  route  the  fish  to  raceways 
and  then  load  them  into  trucks  or  barges 
for  transportation  and  release  below 
Bonneville  Dam.  Subsets  of  salmon 
collected  for  transportation  and 
additional  listed  sdmon  will  be  used  for 
smolt  monitoring  and  research 
purposes.  Collection  and  transportation 
of  juvenile  salmon  is  projected  to  occur 
March  25  through  October  31  at  Lower 
Granite,  Little  Goose,  and  Lower 
Monumental  dams,  and  March  25 
through  December  31  at  McNary  Dam. 
The  requested  duration  of  the  permit  is 
March  25  through  December  31, 1993. 

NMFS  has  scheduled  a  public  hearing 
on  the  application  submitted  by  the 
Corps.  Anyone  wishing  to  make  a 
presentation  at  the  public  hearing 
should  register  upon  arrival  and  be 
prepared  to  provide  a  written  copy  of 
their  testimony  at  the  time  of 
presentation.  Depending  on  the  number 
of  persons  wishing  to  speak,  a  time  limit 
may  be  imposed. 

DATES:  The  Public  hearing  is  scheduled 
for  February  25, 1993,  from  6  p.m. — 9:30 
p.m.,  or  until  all  comments  have  been 
heard,  at  the  Federal  Complex 
Auditorium,  911  Northeast  11th  Ave, 


Portland,  Oregon  (1st  floor— mear 
entrance  on  ^  St.).  The  comment 
period  on  this  application  is  extended  to 
February  28, 1993,  to  allow  commentors 
the  opportimity  to  respond  to  concerns 
voic^  at  the  public  hearing. 

ADDRESSES:  Send  written  comments  to 
Dr.  Michael  Tillman.  Acting  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  suite  8268,  Silver 
Spring,  MD  20910. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  suite  8268,  Silver 
Spring.  MD  20910  (301/713-2322); 
and 

Environmental  and  Technical  Services 
Division.  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave., 
room  620,  Portland,  OR  97232  (503/ 
236-5400). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C  Ziobro,  Office  of  Protected 
Resources.  Karen  Holtz,  Environmental 
and  Technical  Services  Division. 

Dated:  January  29, 1993. 

Mkhael  F.  nUmaii, 

Acting  Director,  Office  of  Protected  Resources. 
(FR  Doc  93-2712  Filed  2-4-93;  8:45  am] 
BIUINQ  CODE  3S1»-a-«l 


Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Application  for  scientific 
research  permit  (P521). 

SUMMARY:  Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
Scientific  Reseaii±  Permit  to  take  an 
endangered  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  threatened  and 
endangered  fish  and  wildlife  permits 
(50  CFR  parts  217  and  222). 

1.  Applicant:  James  R.  Spotila, 
Department  of  Biosdence  and 
Biotechnology,  College  of  Arts  and 
Sciences.  Elrexel  University, 
Philadelphia,  PA.  19104. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Species:  Six 
Leatherback  Sea  Turtles,  [Dermochelys 
coriacea). 

4.  Type  of  Take:  The  leatherback  sea 
turtles  will  be  captured  incidentally  by 
commercial  fishermen  using  trapnets, 
also  known  as  poimd  nets.  Trapnets  do 
not  entangle  the  turtles  but  lead  them 
into  a  net  box  by  means  of  a  leader  and 


wings.  The  turtle  is  captured  when  the 
box  is  raised  and  is  bright  onboard  the 
boat  with  a  sling  secured  behind  its 
front  flippers  in  sudi  a  manner  as  to 
evenly  mstribute  the  turtle’s  weight  and 
gently  place  it  on  deck.  The  turtle  will 
be  transported  to  the  dock,  experiments 
will  be  conducted,  and  the  turtle  will  be 
released  unharmed  within  24  hours. 

The  applicant  proposes  to  measure 
the  tissue  metabolic  rates  of  the  pectoral 
muscles,  cloacal  body  temperatures, 
skin  and  miiscle  bloM  flow,  and 
ventilation  and  respirator  gas  exchange, 
in  an  effort  to  determine  tlto  cellular, 
physiological  and  biophysical 
m^anisms  that  allow  leatherback  sea 
turtles  to  maintain  body  temperatures 
which  are  higher  than  their  surrounding 
environment  and  to  gain  an 
understanding  of  this  species  metabolic 
rate,  nutritional  needs,  and  its  energy 
levels. 

5.  Location  and  Duration  of  Activity: 
The  applicant  requests  a  permit  for  the 
period  firom  Jime  1993  through  June 
1994.  All  of  the  research  activities 
during  this  period  will  take  place  in  the 
waters  off  New  England  and  the  mid- 
Atlantic  states  including  Maryland,  New 
Jersey,  Rhode  Island,  and 
Massachusetts. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  NMFS,  1335 
East- West  Highway,  Silver  Spring, 
Maryland  20910,  within  30  Mys  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices:  Office  of  Protected 
Resources.  NOAA,  NMFS.  1335  East- 
West  Highway,  SSMC#1,  room  8268, 
Silver  Spring.  MD  20910,  (301/713- 
2289);  and  Director,  NMFS  Northeast 
Region,  One  Blackburn  Drive, 
Gloucester,  MA  01930. 

Dated:  January  29, 1993. 

Michael  F.  TUlman, 

Acting  Director,  Office  of  Protected  Besourcest 
Nttional  Marine  Fisheries  Savice,  National 
Oceanic  And  Atmospheric  Administration. 
(FR  Doc.  93-2713  Filed  2-4-93;  8:45  am) 
BlUmO  CODE  36ia-ZMi 
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Marine  Hammale;  ParmlU 

agency:  National  Marine  Fisheries 
Service.  NMFS,  NOAA,  Coimnerca 

ACTION:  Issuance  of  scientific  research 
permit  (P254C). 

On  November  20, 1992,  notice  was 
published  in  the  Federal  Register  (57 
FR  54771)  that  an  application  had  been 
filed  by  Tlie  Pacific  Whale  Foundation, 
Kealia  Beach  Plaza,  101 N.  Kihei  Road, 
suite  21.  Kihei,  Maui,  HI  96753-8833,  to 
approedi,  up  to  five  times  each,  up  to 
1000  humpbad:  whales  (Megaptera 
novaeangUae)  annually  in  Hawaiian 
waters  over  a  five-year  period  during  the 
course  of  photo-idratification, 
obswvational,  and  acoustic  recording 
studies,  and  aerial  surveys  for  purposes 
of  scientific  research. 

Notice  is  hereby  given  that  on  January 
'29, 1993,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361—1407)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  permit  to  the  above 
applicants  to  harass  the  species/ 
numbers  of  marine  mammals  described 
above,  subject  to  certain  conditions  set 
forth  thermn. 

Issuance  of  this  permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  findings  that  the  permit: 

(1)  Was  applied  for  in  good  faith;  (2) 
will  not  operate  to  the  disadvantage  of 
the  endangered  species  which  is  the 
subject  of  the  Permit;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  Act. 
This  permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  ^>ecies  permits. 

The  permit  and  associated  documents 
are  available  for  review,  by 
appointment,  in  the  following  offices: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA, 

1335  East-West  Hwy.,  room  7324, 

Silver  Spring,  MD  20910  (301/713- 
2289); 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  501 
W.  Ocean  Blvd.,  suite  4200,  Long 
Beach,  CA  90801-4213  (310/980- 
4016; and 

Coordinator,  Pacific  Area  Office, 
Southwest  Region,  National  Marine  ’ 
Fisheries  Service,  NOAA.  2570  Dole 
Street,  Honolulu.  HI  96822-2396 
(808/955-8831). 


Dated:  January  29, 1993. 

Mkhas!  F.  Tyfaeae, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

(FR  Doc.  93-2706  Hied  2-4-03;  8:45  am] 
aaJJNO  CODE  3S10-22-M 


Marine  Mammaie 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  Modification  to 
Scientific  Research  Permit  No.  807 
(Pl7iq. _ 

On  December  18, 1992,  notice  was 
published  in  the  Federal  Roister  (57 
FR  60173)  of  a  correction  to  the  notice 
previously  published  on  November  20, 
1992  (57  FR  54771).  This  was  necessary 
in  order  to  include  information  that  had 
inadvertently  been  omitted,  concerning 
an  application  that  had  been  filed  by 
Deborah  A.  Glockner-Ferrari  and  Mark  J. 
Ferrari.  Center  for  Whale  Studies,  39 
Woodvine  Court,  Covington,  LA  70433- 
4724,  for  authorization  to  approach 
small  cetaceans  on  an  opportunistic 
basis  during  the  conduct  of  scientific 
research  cm  humpback  whales 
{Megaptera  novaeangUae). 

Notice  is  hereby  given  that  on  January 
29, 1993,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361-1407)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  modification  to  Permit 
No.  807  to  the  above  applicants  to 
inadvertently  harass  the  species/ 
numbers  of  marine  mammals  described 
above,  subject  to  certain  conditions  set 
forth  therein. 

Thep«init,  modification  and 
associated  documents  are  available  for 
review,  by  appointment,  in  the 
following  offices: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA, 

1335  East-West  Hwy.,  Silver  Spring, 
MD  20910  (301/713-2289); 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  501 
W.  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90801-4213  (310/980- 
4016);  and 

Coordinator,  Pacific  Area  Office. 
Southwest  Region.  National  Marine 
Fisheries  SMvice,  NOAA,  2570  Dole 
Street.  Htmolulu.  HI  96822-2396 
(808/955-8831). 

Dated:  January  29, 1993. 

Michael  F.  TtJhaan, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

(FR  Doc.  93-2707  Filed  2-4-93;  8:45  am) 
MUJNO  COOC  Kte-I2-M 


National  Technical  Information  Sarvica 

AGENCY:  National  Technical  Information 
Service.  Technology  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  FedOTal 
Advisory  Committee  Act,  5  U.S.C.  app. 

2.  notice  is  hereby  given  that  the 
National  Tedinical  Information  Service 
Advisory  Board  will  meet  Monday, 
February  22, 1993,  fimn  9  a.m.  to  4:30 
p.m.  and  on  Tuesday,  February  23, 

1993,  from  9  a.m.  to  4  p.m.  The  NllS 
Advisory  Board  is  composed  of  five 
members  appmnted  by  the  Secretary  of 
Commerce  who  are  eminent  in  such 
fields  as  informaticm  resources 
management,  information  technology, 
and  library  and  information  services. 

The  NTIS  Advisory  Board  was 
establish^  by  statute  (Pub.  L.  100-519) 
on  October  24, 1988,  and  received  its 
charter  on  September  15, 1989. 

AGENDA:  The  purpose  of  this  meeting  is 
to  review  and  make  rectxnmendations 
regarding  general  policies  and 
operations  of  NTIS,  including  policies 
in  connection  with  fees  and  barges  for 
its  services.  The  agenda  will  include 
presentations  on  NTIS  modernization,  a 
review  of  fiscal  data,  an  update  on  the 
proposed  new  facility,  and  a  review  of 
the  progress  with  FedWOTld. 

DATES:  The  meeting  will  convene 
February  22, 1993,  at  9  a.m.  and  will 
adjourn  at  4  p.m.  on  February  23, 1993. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  1412,  U.S.  Department  of  < 
Commerce,  Herbert  C  Hoover  Building. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  DC  20230. 

PUBUC  PARTiaPATiON:  The  meeting  will 
be  open  to  public  participation. 
Approximately  30  minutes  each  day  at 
the  end  of  the  session  will  be  set  aside 
for  oral  comments  or  questions  as 
indicated  in  the  agenda.  Seats  will  be 
available  for  the  public  and  for  the 
media.  Seats  will  be  available  on  a  first- 
come,  first-served  basis.  Any  member  of 
the  public  may  submit  written 
comments  concerning  the  Board’s  affairs 
at  any  time  before  and  after  the  meeting. 
Copies  of  the  minutes  of  the  meeting 
will  be  available  within  30  da3rs  from 
the  address  given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hull,  NTIS  Advisory  Board 
Secretary,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161. 
Telephone:  703-487-4612;  by  fax  703- 
487-4093. 
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Dated:  February  1, 1993. 

Ronald  E.  Lawaon, 

Acting  Director. 

|FR  Doc.  93-2685  Filed  2-4-93;  8:45  ami 

BiUMO  CODE  3Bf0-0Mi 


COMMISSION  ON  AGRICULTURAL 
WORKERS 

Report  Presentation 

AGENCY:  Commission  on  Agricultural 
Workers. 

ACTION:  Announcement  of  report 
presentation. 

SUMMARY:  This  notice  announces  the 
scheduled  presentation  of  the 
Commission  on  Agricultural  Workers’ 
report  to  Congress.  The  Commission 
was  established  by  the  Immigration 
Reform  and  Control  Act  (IRCA)  of  1986 
under  section  304. 

On  February  17,  the  Chairman  of  the 
Commission,  Henry  Voss,  will  present 
the  Commission’s  report  to  Congress. 
DATES;  10:30  a.m.,  February  17, 1993. 
ADDRESSES:  2226  Rayburn  House  Office 
Building,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Bickley,  Telephone;  (202)  673-5348. 

Dated:  January  29, 1993. 

Aaron  Bodin, 

Executive  Director. 

IFR  Doc.  93-2757  Filed  2-4-93;  8:45  amj 
aniiNG  CODE  M20-aa-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Usi;  Additions 

AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  and 
commodities  to  be  furnished  by 
nonprofit  agenda  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

EFFECTIVE  DATE:  March  8, 1993. 
ADDRESSES:  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  MFORMATION:  On 
November  30  and  December  18, 1992, 
the  Committee  for  Purchase  frxim  People 


Who  Are  Blind  or  Severely  Disabled 
published  notices  (57  FR  58569  and 
60176)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agendes  to  provide 
the  service  and  commodities,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  service  and 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  46— 48c 
and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  and  commodities  to  the 
Government, 

2.  The  action  will  not  have  a  severe 
economic  impad  on  current  contractors 
for  the  service  and  commodities. 

3.  The  action  wall  result  in 
authorizing  small  entities  to  furnish  the 
service  and  commodities  to  the 
Government. 

4.  There  are  no  knowm  regulatcury 
alternatives  which  would  accompfish 
the  objectives  of  the  Javits-Wagner* 
O’Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  service  and 
commodities  proposed  for  addition  to 
the  Procurement  List. 

Accordingly,  the  followdng  service 
and  commodities  are  hereby  added  to 
the  Procurement  List: 

Commodities 

Deployment  Bag,  Parachute 

1670-01-235-0923 

Drill,  Twdst 

5133-00-988-5684 

5133-00-988-5673 

5133-00-988-5655 

5133-00-065-0980 

5133-00-065-0981 

5133-00-051-5749 

Service 

Janitorial/Custodial 
Andersonville  National  Historic  Site 
Route  1,  Box  85 
Andersonville,  Georgia 

This  action  does  not  affect  contracts 
awarded  prior  to  the  efiective  date  of 


this  addition  or  options  exercised  under 
those  contracts. 

Beyerty  L.  Milkman, 

Executive  Director. 

IFR  Doc.  93-2815  Filed  2-4-03;  8:45  ami 
BIUJNO  CODE  MM-aS-M 


Procurwnent  Ll«t;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  bhnd  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  8, 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverely  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
listed  below  frnm  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  consi^red  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fiimish  the 
commodities  and  service  to  the 
Government. 

2.  ‘The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  the  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  ’There  are  no  known  regulatory 
alternatives  which  would  accomplish 
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the  obiectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U.S.C  46-48C)  in 
connection  with  the  commodities  and 
service  proposed  for  additicm  to  the 
Procuimnent  List 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  vmderlying  the  certification 
on  which  they  are  {uoviding  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  the 
Procurement  List  for  production  by  the 
nonprofit  agency  hst^: 

Commodities 

Congressional  Record  Microfiche  7690- 
OO-NSH-0022 

(Requirements  for  the  U.S.  Congress) 
Nonprofit  Agmicy:  Alliance,  Inc., 
Baltimore.  Maryland 
Gloves,  Men’s 
8440-00-160-0770 
8440-00-160-0874 
8440-00-160-0875 

(50%  of  the  Government's  Requirement) 
Nonprofit  Agency;  Bi-County  Services, 
Inc.,  Blufiton,  Indiana 

Service 

Administrative  Services 
NASA.  4200  Complex 
Marshall  Space  Flight  Center,  Alabama 
Nonprofit  Agency:  Madison  County 
Association  for  Retarded  Citizens. 
Inc.,  Huntsville,  Alabama 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  93-2816  Piled  2-4-93;  8:45  ami 
BIUJNQ  CODE  M20-3MI 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DiA  Advisory  Board;  Closed  Meeting 

AGENCY:  Defense  Intelligence  Agency 
Advisory  Board.  DoD. 

ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
sub  section  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Advisory  Board  has  been  scdieduled  as 
follows: 

DATES:  Tuesday  and  Wednesday,  9-10 
February  1993  (9  a.m.  to  5  p.m.). 
ADDRESSES:  The  Pentagon.  Washington, 
DC. 

FOR  FURTHER  WP0RMAT10N  CONTACT: 

Dr.  W.S.  Williamson.  Executive 
Secretary.  DIA  Scientific  Advismy 
Board,  Washington,  DC  20340-1328 
(202)  373-4930. 


SUPPLEMENTARY  MFORMATION:  The  Mltire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552b(c)(I),  title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director.  DIA,  on  related  scientific  and 
tedmical  intelligence  mattms. 

Dated:  February  2, 1993. 

LM.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  De^nse. 

(FR  Doc.  93-2729  Filed  2-4-93;  8:45  am) 
BIUJNG  CODE  MIO-OI-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Educational  Research  and 
Improvement;  Meeting 

AGENCY:  National  Advisory  Coimcil  on 
Educational  Research  and  Improvement, 
Education. 

ACTION:  Full  Council  Meeting  of  the 
National  Advisory  Council  on 
Educational  Research  and  Improvement. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Educational 
Research  and  Improvement.  This  notice 
also  describes  the  functions  of  the 
CouiKil.  Notice  of  this  meeting  is 
required  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 

DATES  AND  TIMES:  February  24. 1993, 9 
a.m.  to  5  p  jn.  Meeting  will  take  place 
at  the  Houston  Museum  of  Natural 
Science.  Meeting  site  will  be  posted. 
February  25, 1993,  9:30  a.m.  to  4:15 
p.m.  Meeting  will  convene  at  the  Space 
Center  Houston,  Johnson  Space  Center. 
Meeting  site  will  be  posted.  February 
26. 1993, 8:30  a.m.  Meeting  will  resume 
at  the  Doubletree  Hotel  at  Post  Oak  and 
adjourn  at  approximately  3:30  p.m. 
Meeting  site  will  be  posted. 

ADDRESSES:  Houston  Museum  of  Natural 
Science,  One  Herman  Circle  l%ive. 
Houston.  TX  77030-1799.  Space  Center 
Houston,  Johnson  Space  Center,  1601 
NASA  Road  1  (One).  Houston.  TX 
77058.  Doubletree  Hotel  at  Post  Oak, 
2001  Post  Oak  Boulevard,  Houston.  TX 
77056 

FOR  FURTHER  INFORMATION  CONTACr. 

Mary  Grace  Lucier,  Executive  Director, 
National  Advisory  Council  on 
Educational  Research  and  Improvement, 
330  C  Street,  SW..  Washington,  DC 
20202-7579,  (202)  205-9004. 
SUPPLEMENTARY  MFORMATION:  The 
National  Advisory  Council  on 


Educational  Research  and  Improvement 
is  established  under  section  405  of  the 
1972  Education  Amendments,  Public 
Law  92-318,  as  amended  by  the  Higher 
Education  Amendments  of  1986,  Public 
Uw  99-498,  (20  U.S.C.  1221e).  The 
Coimdl  is  established  to  advise  the 
Presidoit.  the  Secretary  of  Education 
and  the  Congress  on  policies  and 
activities  ca^ed  out  by  the  Office  of 
Educational  Research  and  Improvemmit 
(OERI).  The  meeting  of  the  Council  is 
open  to  the  public.  The  proposed 
agenda  for  February  24  includes 
presentations  on  reforms  in  science 
curricula  in  elementary  and  secondary 
education  as  developed  by  the  Houston 
Museum  of  Natural  Science,  the 
Houston  Independent  School  District. 
Rice  University,  Baylor  College  of 
Medicine,  and  the  Challenger  Center  for 
Space  Science  Education. 

On  February  25.  the  meeting  will 
focus  on  outreach  programs  and  pre¬ 
college  education  programs  of  the 
NASA  Johnson  Space  Center.  On 
February  26.  members  will  discuss 
curriculum  and  evaluation  standards  in 
school  mathematics,  and  formulate 
research  recommendations  pertaining  to 
Goal  Four  (First  in  the  World  in  Science 
and  Mathematics)  of  the  National 
Education  Goals.  The  final  agenda  will 
be  available  from  the  Council  office  on 
February  12. 

Records  are  kept  of  all  Council 
Proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  National 
Advisory  Council  on  Educational 
Research  and  Improvement,  330  C 
Street,  SW..  suite  4076,  Washington,  DC 
20202-7579,  from  9  a.m.  to  5  p.m. 
Monday  through  Friday. 

Dated:  February  1, 1993. 

Mary  Grace  Lucier, 

Executive  Director. 

(FR  Doc.  93-2703  Filed  2-4-93;  8:45  ami 
BIUJNa  CODE  400»-01-M 


DEPARTMENT  OF  ENERGY 

San  Francisco  Field  Office;  Grant 
Award  for  Environmental  Restoration 
Program  for  Technical  Review  and 
Services  for  Lawrence  Livermore 
National  Laboratory — Site  300; 
Noncompetitive  Award 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACnON:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  Pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR 
600.7(b)  the  U.S.  Department  of  Energy, 
San  I^andsco  Field  Office  announces 
that  it  plans  to  make  a  noncompetitive 
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grant  award  for  the  technical  review  and 
services  for  the  Environmental 
Restoration  Program — Lawrence 
Livermore  National  Laboratory — Site 
300.  The  term  of  the  award  will  cover 
the  period  January  15. 1903  and  end  on 
September  30, 1993.  The  total  grant 
award  is  $150,894. 

ADDRESSES:  U.S.  Department  of  Eneigy, 
San  Francisco  Field  Of&ce,  1333 
Broadway,  Oakland,  CA  94612. 

FOR  FURTHER  MFORMATtON  CONTACT: 
Terrie  Brown  of  the  DOE  San  Francisco 
Field  Office,  Contracts  Management 
Division,  telephone  (510)  273-4134. 
SUPPLEMENTARY  INFORUATION:  The 
proposed  grant  award  primarily 
supports  the  management  and  operation 
of  the  environmental  restoration 
program  at  La^rrence  Livermore 
National  Laboratory — Site  300.  The 
overall  objectives  and  goals  of  the  work 
are  to  perform  timely  technical  reviews 
and  substantive  comments  on  reports 
and  studies,  identification  and 
explanation  of  unique  State 
requirements;  field  investigations  and 
cleanup  activities  and  support  and 
assLst  ^E  in  conducting  public 
pailicipation  activities. 

Eligibility  for  this  grant  award  is  being 
limit^  to  the  State  of  California,  Central 
Valley  Regional  Water  Quality  Control 
Board  because  LINL — Site  300  is 
located  in  the  State  of  California  and  the 
state  has  sole  authority  within  its 
borders  to  perform  the  proposed  review 
and  services. 

Issued  in  Oakland,  CA,  January  5, 1993. 

Joan  Macnisky, 

Chief,  ER/DP/EM  Branch,  Contracts 
Management  Division. 

(FR  Doc.  93-2787  Filed  2-4-93;  8:45  ami 
BiLUNG  CODE  e4S0~01-M 


Preparation  of  Nuclear  Waste 
Management  Plan  Report;  Request  for 
Comments/NoUce  of  Public  Meeting 

AGENCY:  Department  of  Energy,  Office  of 
Civilian  Radioactive  Waste 
.Management. 

ACTION:  Request  for  comments/'Notice  of 
public  meeting. 

SUMMARY:  Pursuant  to  section  803  of  the 
Energy  Policy  Act  of  1992  (EPACT) 

(Pub.  L.  102-486,  Oct.  24, 1992)  the 
Department  of  Energy  (DOE)  Office  of 
Civilian  Radioactive  Waste  Management 
(OCRWM)  hereby  requests  the  views 
and  comments  of  the  Nuclear 
Regulatory  Commission  (NRC).  the 
Environmental  Protection  Agency 
(EPA),  and  other  interested  parties  on 
whether  ciurent  progrtuns  and  plans  for 
management  of  nuclear  waste,  as 


mandated  by  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C  10101  et  seq.)  are 
adequate  fot  management  of  any 
additional  volumes  or  categories  of 
nuclear  waste  that  might  be  generated 
by  any  new  nuclear  power  plants  that 
might  be  constructed  and  licensed  after 
the  date  of  the  enactment  of  EPACT. 
Views  and  comments  received  in 
accordance  with  the  instructions  given 
below  will  be  used  by  OCRWM  in  the 
preparation  of  the  Nuclear  Waste 
Management  Plan  Report  required 
imder  section  803  of  EPACT.  There  will 
be  a  further  request  for  comments  and 
notice  of  public  meeting  following 
preparation  of  a  draft  Nuclear  Waste 
Management  Plan  Report 

To  facilitate  preparation  of  the 
required  report  and  to  present  a  forum 
for  consuhation  with  the  NRC  and  the 
EPA  and  to  allow  members  of  the  public 
an  opportunity  to  provide  information 
and  comment,  as  required  by  EPACT, 
OCRWM  gives  notice  of  a  public 
meeting  to  be  held  on  the  date  and  at 
the  place  indicated  below. 

DATES:  Comments  are  to  be  submitted  to 
CKIRWM  at  the  address  below  no  later 
than  April  6, 1993.  The  meeting  will  be 
held  on  February  17, 1993,  beginning  at 
8:30  a.m.,  at  the  address  given  below. 

ADDRESSES:  Comments  should  be 
addressed  to:  Dwight  E.  Shelor, 

OCRWM,  U.S.  Department  of  l^ergy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585 

The  public  meeting  will  be  held  at 
Loews  L’Enfant  Plaza  Hotel  in  the 
Monet  Room  at  480  L’Enfant  Plaza  SW.. 
Washington,  DC  (202)  484-1000. 
Accessible  by  metro  on  the  green, 
yellow,  orange  and  blue  lines 

SUPPLEMENTARY  INFORMATION:  Section 
803  of  EPACT  states  that  the  Secretary 
shall  prepare  the  report  for  submission 
to  the  Prudent  and  the  Congress  within 
1  year  after  the  date  of  the  enactment  of 
EPACT.  The  report  shall  examine  any 
new  relevant  issues  related  to 
management  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  that  might 
be  raised  by  the  addition  of  new 
nuclear-generated  electric  capacity, 
including  anticipated  increased 
volumes  of  spent  nuclear  fuel  or  high- 
level  radioactive  waste,  any  need  for 
additional  interim  storage  capacity  prior 
to  final  disposal,  transportation  of 
additicmal  volumes  of  waste,  and  any 
need  for  additional  repositories  for  deep 
geologic  disposal. 

FOR  FURTHER  INFORMATION:  For 
information  on  substantive  matters, 
please  contact  Dwight  E.  Shelor  of  the 


Office  of  Civilian  Radioactive  Waste 
Management,  at  (202)  586-3623. 
LakaBamM, 

Acting  Director.  Office  of  Civilian  Radioactive 
Waste  MarMgpraent. 

(FR  Doc.  93-2788  Hied  2-4-93;  8:45  am] 
BSJJNQ  coos  MSa-01-M 


Energy  Information  Administration 

Agency  information  Collectlone  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration.  DOE. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (ELA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (C^<B)  for 
review  imder  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  Na 
96-511,  44  U.S.C  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nix'  management  and 
procurement  assistance  requiremmts 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  TTie  sponsor  of  the 
collection;  (2)  (^llection  numberfs);  (3) 
Current  0MB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection:  (7)  Response  obligation,  i.e., 
mandatory,  volimtary,  or  required  to. 
obtain  or  retain  benefit;  (8)  Afiected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hoius  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  March  8. 1993.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DCK  Desk  Officer  listed 
below  of  your  intention  to  do  so.  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  ELA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Deportment  of  Energy  Desk  C^cer. 
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Office  of  Infnrmatioa  and  Regulatory 
Affairs,  Office  of  Management  and 
Budmt,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURfTNER  MFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT:  Jay 
Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  MFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was; 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-519. 

3. 1902-0082. 

4.  Disposition  of  Facilities.  Mergers, 
and  Acquisitions  of  Securities. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9.  30  respondents. 

10. 1  response  per  respondent. 

11.  80  hours  per  response. 

12.  2.400  hours. 

13.  TTie  Federal  Power  Act  requires 
that  public  utilities  file  for  approval  of 
dispositions  of  jurisdictional  facilities; 
mergers  of  such  facilities  with  other 
such  facilities  owned  by  other  parties; 
or  acquisitions  of  securities  of  other 
public  utilities.  Supporting  data  is 
required  to  determine  if  transactions  are 
consistent  with  public  interest. 

Statutory  Authority:  Sec.  3506  (a)  and 
(cKl).  Paperwork  Reduction  Act  of  1980,  as 
amended  (Pub.  L.  90-511),  44  U.S.C.  3506  (a) 
and  (cHl). 

Issued  in  Washington,  DC,  January  28, 
1993. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

(FR  Doa  93-2789  Filed  2-4-93;  8:45  am) 

BiUJNQ  COOC  SMO-OI-U 


Federal  Energy  Regulatory 
Commiaaion 

{Docket  Noe.  ER92-330-000.  et  el.] 

Lockhart  Power  Company,  et  al., 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Riinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Lockhart  Power  Company 
(Docket  Na  ER93-330-000] 

January  27, 1993. 

Tal»  notice  that  on  January  15, 1993, 
Lockhart  Power  Company  filed  with  the 


Commission  an  Electric  Service 
Agreement — ^Lockhart  Power  Company 
with  the  City  of  Union,  South  Carolina. 
The  Agreement  supersedes  two  service 
agreements  between  Union  and 
Lxikhart,  for  which  agreements  notices 
of  termination  have  bwn  filed.  The  rates 
to  be  charged  Union  are  those  already 
on  file  under  Lockhart’s  FERC  Electric 
Tarifi,  Original  Volume  No.  1  (Resale 
Service — Municipalities).  The  only 
changes  to  be  made  in  the  service  to  be 
provided  are  an  additional  delivery 
point  and  a  change  in  the  notice  period 
for  termination.  Lockhart  requests  that 
the  Commission  made  the  notices  of 
termination  and  the  Agreement  elective 
as  of  January  21. 1993,  and  has 
requested  waiver  of  the  Commission’s 
notice  requirements  for  good  cause 
shown.  Lockhart  states  ffiat  copies  of  the 
filing  have  been  served  on  Union  and  on 
the  Public  Service  Commission  of  South 
Carolina. 

Comment  date:  February  10, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Orange  and  Rockland,  Inc. 

(Docket  No.  ER93-328-000) 

January  27. 1993. 

Take  notice  that  on  January  14, 1993, 
Orange  and  Rockland,  Inc.  (O&R) 
tendered  for  filing  a  Consent  Settlement 
Agreement  between  O&R  and  the  FERC 
Litigation  Stafi. 

Comment  dote;  February  10, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Indiana  &  Michigan  Municipal 
Distributors  Association,  City  of 
Auburn,  Indiana  v.  Indiana  Michigan 
Power  Company 

(Docket  Nos.  EL88-1-004;  ER88-31-003  and 
ER88-32-003:  ER90-270-003  and  ER90- 
271-004 

January  27, 1993. 

Take  notice  that  on  January  14, 1993, 
Indiana  Michigan  Power  Company 
(I&M)  tendered  a  modified  compliance 
filing  in  the  above-referenced  dockets, 
in  compliance  with  the  Commission’s 
December  22, 1992  Opinion  and  Order 
on  Initial  Decision.  The  modified 
compliance  filing  amends  a  prior 
compliance  filing  made  by  I&M  on  July 
15, 1992  in  order  to  reflect  the 
elimination  of  section  5.10  of  Rate . 
Schedule  No.  70  and  section  266  of  Rate 
Schedule  No.  74. 

Copies  of  the  modified  filing  were 
serv^  upon  Richmond  Power  &  Light, 
the  Indiana  Municipal  Power  Agency 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  February  10, 1993,  in 
accordance  with  Standard  Paragraph  E 
’  at  the  end  of  this  notice. 


4.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER93-268-000) 

January  27, 1993. 

Take  notice  that  on  January  11, 1993, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  an 
amendment  to  its  original  filing  filed  in 
this  docket  on  December  8, 1992. 

Comment  date:  February  10, 1993,  in 
accordance  with  Standard  Paraeraph  E 
at  the  end  of  this  notice. 

5.  Maine  Public  Service  Company 

(Docket  No.  ER93-17-001J 
January  27, 1993. 

Take  notice  that  on  January  11, 1993, 

Maine  Public  Service  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Comment  date:  February  11, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  &  Light  Company 

(Docket  No.  ER93-159-0001 

January  28, 1993.  t 

Take  notice  that  on  January  19, 1993, 

Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  information 
relating  to  service  under  Rate  Schedule 
FERC  No.  16  or  construction,  relocation, 
operation,  maintenance  or  ownership  of 
facilities  by  Puget  or  Bonneville  Power 
Administration  (Bonneville).  A  copy  of 
the  filing  was  served  upon  Bonneville. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Iowa  Electric  Light  and  Power 
Company 

[Docket  No.  ERg3-262-000] 

January  28, 1993. 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric  )  on 
January  25, 1993,  tendered  for  filing  an 
Amendment  to  its  December  7, 1992 
filing  in  the  above  docket.  The 
Amendqient  provides  additional 
information  relating  to  and  justification 
for  a  change  in  the  rates  charged  in 
Service  Schedule  C  (Short  Term  Power) 
to  the  Interconnection  Agreement 
between  Iowa  Electric  and  Central 
Illinois  Public  Service  Company. 

Copies  of  this  filing  have  been  sent  to 
Central  Illinois  Public  Service 
Company,  the  Iowa  State  Utilities 
Board,  and  the  Illinois  Commerce 
Commission. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  Consolidated  Edison  Company  fd 
New  York,  Inc. 

[Docket  Na  ER9a-331-CI00] 

January  28, 1993. 

Take  notice  that  on  January  19, 1993, 
Consolidated  Edison  Ounpany  of  New 
York.  Inc.  (Con  Edison)  tended  for 
filing  a  Supplement  to  Con  Edison  Rate 
Schedule  F^C  No.  112  for  transmission 
service  for  New  York  State  Electric  & 

Gas  Corporation  (NYSEG).  The 
Supplement  is  an  execut^  letter 
agreement  substantially  similar  to,  and 
superseding,  an  unsigned  letter 
agreement.  Supplement  Na  1  to  the 
Rate  Schedule.  Con  Ediscm  has 
requested  waiver  of  notice  requirements 
so  that  the  Supplement  can  be  made 
effective  as  of  January  1, 1988. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYSEG. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Kentucky  Poww  Ccunpeny 

[Docket  No.  ER93-332-000) 

January  28, 1993. 

Take  notice  that  on  January  19, 1993, 
Kentucky  Power  Company  tendered  for 
filing  a  letter  agreement  between 
Kentucky  Power  and  the  City  of 
Vanceburg,  Kentucky  which  extends 
until  March  1, 1993,  the  time  for 
Vanceburg  to  enter  into  a  service 
agreement  for  full-requirements  service 
from  Kentucky  Power  beginning  January 
1. 1994.  Vanceburg  agreed  to  puithase 
such  service,  beginning  January  1, 1994, 
in  a  1988  agreement  with  Kentucky 
Power  accepted  for  filing  by  the 
Commission  on  July  20, 1988  in  Docket 
No.  ER88-408-<)00. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Florida  Power  &  Light  Company 

[Docket  Na  ER93-228-000] 

January  28, 1993. 

Take  notice  that  on  January  14, 1993, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  Supplemented 
Information  to  the  Letter  Agreement 
Regarding  Construction  and 
Reimbtirsement  of  Calusa-Lee  No.  2 
Line  Terminal  at  Cahisa  between  FPL 
and  Lee  County  Electric  Cooperative, 
Inc. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 


11.  Puget  Sound  Power  ft  Light 
Company 

[Docket  No.  ER93-168-000) 

January  28, 1993. 

Take  notice  that  (m  January  19, 1993, 
Puget  Sound  Power  ft  Light  Cmnpany 
(Puget)  tendered  for  filing  information 
relating  to  service  imder  Rate  Schedule 
FERC  No.  82  or  construction,  relocation, 
operation,  maintenance  or  ownership  of 
facilities  by  Puget  or  the  United  States 
Department  of  Navy  (Navy).  A  copy  of 
the  filing  was  serv^  upon  the  Navy. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragrapli  E 
at  the  end  of  tliis  notice. 

12.  Puget  Sound  Power  ft  Light 
Cranpany 

[Docket  No.  ER93-171-000) 

January  28, 1993. 

Take  notice  that  on  January  19, 1993, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  informatiem 
relating  to  construction,  operaticHi, 
maintenance,  ownership  or 
interconnection  of  facilities  by  Puget  or 
Public  Utility  District  No.  2  of  the  Ckant 
County  (District).  A  copy  of  the  filing 
was  served  upon  the  District. 

Comment  date:  February  12, 1993,  in 
accordance  witli  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Puget  Sound  Power  ft  Light 
Cmnpany 

[Docket  No.  ER93-12(M)OOl 
January  28, 1993. 

Take  notice  that  on  January  19, 1993, 
Puget  Sound  Power  ft  Light  Company 
(Puget)  tendered  fw  filing  information 
relating  to  the  Service  A^eements  Filed 
Under  Western  Systems  Power  Pool 
Agreement  (Docket  No.  ER91-195-000). 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bwome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspectim. 

LaisD.Cadidl, 

Secretary. 

|FR  Doa  93-2809  Filed  2-4-93;  8:45  am) 
aajJNO  coot  enr-ai-M 


[ProiMi  Na  10638-001;  Waahington] 

Pubtte  Utility  Dtotrict  No.  1 0f 
Okanogan  County;  AvaHabUtty  of 
Environmantal  Aaaaaamant 

February  1, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commissitm’s) 
regulations,  18  CFR  part  380  (Order  Na 
486,  52  FR  47897),  the  Ofilce  of 
Hydropoww  Licensing  has  reviewed  the 
application  for  license  for  the  Enloe 
Dam  Project,  located  near  the  town  of 
Oroville  on  the  Similkameen  River, 
Okanogan  County,  Washington,  rad  has 
prepaid  an  Environmental  Assessment 
(EA)  for  the  project.  In  the  EA,  the 
Commission’s  staff  has  analyzed  the 
environmental  impacts  of  the  project 
rad  has  conchided  that  relicensing  the 
project  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  tlie  human  environment. 

Copies  of  the  EA  are  available  for 
reviewlh  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 
at  941  North  Capitol  Street,  NE, 
Washington.  DC  20426. 

Lois  D.  Coahell, 

Secretary. 

[FR  Doc.  93-2808  Filed  2-4-93;  8:45  am) 
BNijito  cooa  Sn7-«1-M 


[Docket  Na  J093-03310T  Texaa-Ktt] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

February  1, 1993. 

Take  notice  that  on  January  21. 1993, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
section  271.703(c)(3)  of  the 
Commission’s  regulations,  that  tlie 
Wilcox  1st  Hinnrat  Formation 
underlying  a  portion  of  Jim 
County,  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  *1110 
designated  area  covers  apjnxutimately 
2,983.9  acres  in  Jim  Hogg  County  rad 
includes  all  or  p^  of  the  following 
surveys: 
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Survey 

Section 

8crsage 

H.  Rodriguez.  A-268  — 

142 

466.5 

A.B.  a  M..  A-26 _ 

143 

80.0 

Sarr  FeNpe  A.M.  8  L  Ca, 
8-277 - - 

145 

640.0 

Wm.  Key,  8-200 _ 

269 

1,084.7 

Sam  Horrey,  8-164  - 

270 

626.3 

J.S.  WMama,  8-344 - 

271 

84.4 

The  notice  of  determination  also 
contains  Texas’  findings  that  the 
referenced  portion  of  the  Wilcox  1st 
Hinnant  Formation  meets  the 
requirements  of  the  Commission’s 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203,  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lok  D.  CasiieU, 

Secretaiy. 

|FR  Doc.  93-2811  Piled  2-4-93;  8:45  am] 
BtuiNQ  CODE  snr-ei-ai 


[Docket  No.  J093-0331  IT  Texae-103] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  FomUtion 

February  1, 1993. 

Take  notice  that  on  January  21, 1993, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pvirsuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  the  Wilcox  Formation, 
Lower  1st  Reagan  Sand  underlying  a 
portion  of  Bee  County,  Texas,  qualifies 
as  a  tight  formation  under  section  107(b) 
of  the  Natural  Gas  Policy  Act  of  1978. 
The  designated  area,  lying  within 
Railroad  Commission  District  2, 
includes  portions  of  the  Thomas  Duty 
Survey  A-21  and  the  Jose  Maria  Uranga 
Survey  A-68. 

The  notice  of  determination  also 
contains  Texas’  findings  that  the 
referenced  portion  of  the  Wilcox 
Formation  meets  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  Is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  Noi% 
Capitol  Street,  NE.,  Wa^ington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 


275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lok  D.  Cashell, 

Secretary. 

(PR  Doc.  93-2812  FUed  2-4-93;  8:45  am] 
aauNQ  cooc  tnr-ot-M 


[Docket  Noa.  CP03-167-000,  at  aL] 

Williams  Naturid  Gas  Company,  at  ai.; 
Natural  Gas  Cartificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Company 

[Docket  No.  CP93-167-000] 

Take  notice  that  on  January  21, 1993, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP92-167-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  a  firm  sale  of 
natural  gas  to  Avant  Utilities  Authority 
(Avant)  in  Osage  County,  Oklahoma, 
imder  WNG’s  blank  certificate  issued  in 
Docket  No.  CP82-479-000,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WNG  proposes  to  abandon  the  sale  in 
response  to  a  request  from  Avant  to 
terminate  the  sales  agreement  between 
WNG  and  Avant.  It  is  stated  that  the  sale 
was  carried  out  under  the  terms  of 
WNG’s  Rate  Schedule  F  and  was 
authorized  by  the  Commission  in 
Docket  No.  (^18991.  It  is  explained  that 
the  peak  day  sales  volume  was  3,015  Dt 
equivalent.  It  is  asserted  that  the  sale  is 
replaced  by  a  firm  transportation 
agreement,  which  went  into  effect 
January  1, 1993.  It  is  further  asserted 
that  the  transportation  service  utilizes 
the  same  facilities,  and  that  no  facilities 
are  proposed  for  abandonment  herein.  It 
is  stated  that  the  proposed  abandonment 
would  have  no  impact  on  WNG’s  system 
or  on  its  other  customers. 

Comment  dote:  March  11, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Williaton  Basin  Interstate  Pipeline 
Company 

(Docket  No.  CP93-163-000] 

January  25, 1993. 

Take  notice  that  on  January  21. 1993, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  300, 
200  North  Third  Street,  Bismarck.  North 
Dakota  58501,  filed  in  Docket  No.  CP93- 
163-000  a  request  pursuant  to 
§§157.205  and  157.216  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 


157.216)  for  authorization  to  abandon  a 
sales  tap  and  appurtenant  facilities 
under  Williston  Basin’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
487-000,  et  aJ.,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to  abandon 
a  farm  tap  describe  as  the  Montana- 
Dakota  sales  tap  station  896+64,  located 
on  its  Cabin  Creek-Bismarck 
Transmission  Line  in  Wibaux  Coimty,  . 
Montana.  It  is  stated  that  Montana- 
Dakota  Utilities  Co.,  a  Division  of  MDU 
Resources  Group,  Inc.,  advised  that 
service  through  the  sales  tap  is  no 
longer  necessary,  by  consent  statement 
dated  December  10, 1992.  Williston 
Basin  states  that  the  tap  would  be 
abandoned  on  its  existing  transmission 
right-of-way,  and  estimates  the  cost  of 
removal  would  be  $250. 

Comment  date:  March  11, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Williams  Natural  Gas  Company 

[Docket  No.  CP93-168-000] 

January  25, 1993. 

Take  notice  that  on  January  21, 1993. 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101,  filed  in  Eiocket  No. 
CP93-168-000  a  request  pursuant  to 
§§  157.205  and  157.216  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon 
sales  service  for  Mannford  Public  Works 
Authority  (Mannford)  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  Mannford  by  letter 
dated  May  28, 1992,  has  request^  that 
the  July  1, 1988,  sales  service  agreement 
with  Williams  be  terminated  as  of 
January  1, 1993,  to  be  replaced  by  a  firm 
transportation  service  under  Williams’ 
Rate  Schedule  FTS.  No  abandonment  of 
facilities  is  proposed. 

Comment  date:  March  11, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Williams  Natural  Gas  Company 

[Docket  No.  CP93-169-00] 

January  25, 1993. 

Take  notice  that  on  January  21, 199'*. 
Williams  Natural  Gas  Company  (WNGj 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP02-169-000  a 
request  pursuant  to  §  157.205  of  the 
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Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  a  firm  sale  of 
natural  gas  to  the  Town  of  Burlington 
(Burlington)  in  Alfalfa  County, 
Oklahoma,  under  WNG’s  bla^et 
certificate  issued  in  Docket  No.  CP8Z- 
479-000,  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  proposes  to  abandon  the  sale  in 
response  to  a  request  firom  Burlington  to 
terminate  the  sales  agreement  between 
Burlington  and  WNG.  It  is  stated  that" 
the  sale  was  carried  out  imder  the  terms 
of  WNG’s  Rate  Schedule  F  and  was 
authorized  by  the  Commission  in 
Docket  No.,  CP63-51.  It  is  explained 
that  the  peak  day  sales  volume  was 
1,346  Dt  equivalent.  It  is  asserted  that 
the  sale  is  replaced  by  a  firm 
transportation  agreement,  which  went 
into  efiect  January  1, 1993,  as  reported 
in  Docket  No.  ST92-993.  It  is  further 
asserted  that  the  transportation  service 
utilizes  the  same  facilities,  and  that  no 
facilities  are  proposed  for  abandonment 
herein.  It  is  stated  that  the  proposed 
abandonment  would  have  no  impact  on 
WNG’s  system  or  on  its  other  customers. 

Comment  dote;  March  11, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Florida  Gas  Transmission  Company 

[Docket  No.  CP93-165-000) 

January  26, 1993. 

Take  notice  that  on  January  21, 1993, 
Florida  Gas  Transmission  Company, 
(FGT),  1400  Smith  Street,  Houston. 
Texas  77002,  filed  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  6ui  interruptible  transportation 
service  for  Southern  Natural  Gas 
Company  (SNG),  under  Rate  Schedule 
X-15.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT  states  that  SNG,  by  letter  dated 
December  20, 1991,  requested 
termination  of  the  relative  agreement 
because  the  transportation  service  is  no 
longer  needed.  FCT  also  indicates  that 
the  proposed  abandonment  will  not 
result  in  the  abandonment  of  facilities 
nor  will  it  result  in  the  abandonment  of 
service  to  any  other  customers  of  FGT. 

Comment  date:  February  16, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


6.  Transwestem  Pipeline  Ccmipany 

(Docket  No.  CP93-166-OOOI 
January  26, 1993. 

Take  notice  that  on  January  21, 1993, 
Transwestem  Pipeline  Company, 
(Transwestem),  1400  Smith  Street, 
Houston.  Texas  77002,  filed  in  Dod^et 
No.  CP93-166-000,  a  request  pursuant 
to  §  157.205  of  the  Comidssion’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  a  direct  interruptible  sale  of 
natural  gas  to  Climax  Chemical 
Company  (Climax)  in  Lea  County,  New 
Mexico,  under  Trwswestem’s  blanket 
certificate  issued  in  Docket  No.  CP8Z- 
534-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
infection. 

Transwestem  states  that,  by  order 
issued  June  15. 1962,  in  Docket  No. 
CP62-185.  it  was  au^orized  to  make 
direct  interruptible  sales  of  up  to  2,000 
Mcf  of  natural  gas  per  day  to  Climax 
firom  its  Monument  Lateral  in  Lea 
County.  New  Mexico,  piusuant  to  an 
intermptible  sales  agreement  dated 
January  24, 1962. 

Transwestem  further  states  that,  by 
order  dated  December  17. 1992,  the 
United  States  Bankmptcy  Court  for  the 
District  of  New  Mexico  approved  an 
agreement  between  Transwestem  and 
Climax  for  rejection  of  the  gas  sales 
agreement  and  termination  of  the 
automatic  stay  and  authorized 
Transwestem  to  initiate  abandonment 
proceedings. 

Transwestem  does  not  propose  to 
abandon  the  related  facilities,  it  is 
stated. 

Comment  date;  March  12, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Colorado  Interstate  Gas  Company 
[Docket  No.  CP93-1 71-000] 

January  27, 1993. 

Take  notice  that  on  January  22, 1993, 
Colorado  hiterstate  Gas  Company  (QG), 
Post  Office  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP93-1 71-000  a  request  pursuant  to 
§157.205  and  157.211  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Policy  Act  (18  CFR  157.205 
and  157.211)  for  authorization  to 
constmct  and  operate  a  new  meter 
station  pursuant  to  CIG’s  blanket 
certificate  issued  in  Docket  No;  CP83- 
21-000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
infection. 

QG  proposes  to  constmct  and  operate 
the  Fort  Morgan  SW  Meter  Station 


located  in  Morgan  County,  Colorado. 

QG  states  that  the  meter  station  vrill  be 
constmcted  pursuant  to  a  request  by  tfie 
Qty  of  Fort  Morgan  dated  August  12, 
1992.  It  is  also  stated  that  the  Fort 
Morgan  SW  Meter  Station  is  not 
proposed  to  increase  total  peak  day  or 
firm  volumes  delivered  to  the  City  of 
Fort  Morgan  and  the  meter  station  vrill 
be  designed  with  a  maximum  capacity 
of 4,000  Mcf  per  day. 

Comment  date:  March  15, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Colorado  Interstate  Gas  Company 
(Docket  No.  CP93-162-0001 

January  28, 1993. 

Take  notice  that  on  January  15, 1993, 
Colorado  Interstate  Gm  Company  (QG), 
P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944.  filed  in  Docket  No. 
CP93-162-000,  a  request  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  and 
section  157  of  the  Commission’s 
Regulations  fix'  permission  and  approval 
to  abandon  two  compressor  units  at  the 
Spindle  Compressor  Station  (Spindle) 
located  in  Weld  County,  Colorado,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

QG  states  that  the  two  600- 
horsepower  units  certificated  in  1979 
have  been  determined  to  be  in  excess  for 
the  volumes  being  produced  in  the 
Spindle  area  of  Colorado,  and  the 
remaining  1,096  horsepower  of 
compression  is  sufficient  to  compress 
the  Spindle  volumes. 

Comment  date:  Febmary  18, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Williams  Natural  Gas  Company 
(Docket  No.  CP93-172-0001 
January  28, 1993. 

Take  notice  that  on  January  22, 1993, 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP93-1 72-000,  a  request  pursuant  to 
§§  157.205  and  157.216(b)  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act,  to  abandon  the  sale  of 
gas  for  resale  to  the  Town  of  Freedom, 
Oklahoma  (Freedom)  in  Woods  County, 
Oklahoma,  under  Williams’  blanket 
certificate  authorization  issued  in 
Docket  No.  CP82-4 79-000,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  Open  to  public 
inspection. 

Williams  sold  gas  to  Freedom  under 
a  sales  agreement  designated  as  Rate 
Schedule  F.  However.  Freedom  has 
requested  cancellation  of  the  firm  sales 
agreement,  effective  January  1, 1993,  or 
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as  soon  thereaftar.  because  the  service  is 
no  kxiger  needed,  as  stated  by  Williams. 
Willia^  contends  that  Freedom  has  a 
firm  transportation  agre«nent  in  place, 
effective  Jrauary  1, 1993,  which  would 
take  the  place  of  the  resale  sales 
agreement. 

No  abandmunent  of  facilities  is 
recmested  in  this  proposal,  as  Williams 
indicates  the  fscilitiee  will  remain  in 
place  and  be  available  for  the  delivery 
of  transportation  gas. 

Comment  date:  Mardr  15, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  CNG  Transmission  Corporation 
(Docket  No.  CP93-175-000) 

January  28. 1003. 

Take  notice  that  on  January  25, 1993, 
CNG  Transmission  Corporation  (CNGIO. 
445  West  Main  Street.  Clarksburg.  West 
Virginia  26302-2450,  filed  in  Dodmt 
Na  CP93-175-000  a  request  pursuant  to 
§§  157.205, 157.211(a)  and  157.216(b)  of 
the  Commission’s  Relations  under  the 
Natural  Gas  Act  for  authorization  to 
abandon  cwtain  sales  and  transportation 
taps  and  associated  gas  supply  facilities, 
related  rights-of-way  and  ^1  other 
associated  equipment,  pipe  and 
appliances  connected  therewith  to 
Ardent  Resources,  Inc.  (Ardent 
Resources),  undw  its  blanket  certificate 
issued  in  Docket  No.  CP82-537-000.  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

CNGT  states  that  the  facilities  it 
proposes  to  abandon  are  located  in  Erie, 
Seneca.  Cayuaga,  Livingston,  Madison 
and  Chatauqua  Counties,  New  York,  and 
in  Potter  and  Tic^a  Counties, 
Pennsylvania.  CNGT  indicates  that 
these  facilities  service  wells  imder 
expired  CNGT  gas  purchase  contracts 
and  company  production,  and  that  the 
gas  relat^  to  these  facilities  has  been 
removed  from  jurisdiction  under  the 
Natural  Gas  Act  by  virtue  of  the 
Wellhead  Decontrol  Act  of  1989. 

CNGT  states  that  it  currently  makes 
sales  to  North  Perm  Gas  Company 
(North  Penn)  and  New  Yorie  State 
Electric  and  Gas  Corporation  (NY^C) 
through  facilities  CNGT  proposes  to 
abandon  herein.  According  to  CNGT, 
North  Perm  and  NYSEG  have  agreed  to 
the  discontinuance  of  service  by  CNGT. 

Comment  date;  March  15, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Williams  Natural  Gas  Company 
(Docket  No.  CP93-178-0001 
January  28. 1993. 

Take  imtice  that  cm  January  25. 1993, 
Willianu  Natural  Gas  Company  (WNG), 


P.  O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  DocJcet  No.  0^3-178-000  a 
request  pursuant  to  §§  157.205  and 
157.216  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  the  sale  of  gas  for  resale  to 
Wakita  Utilities  Authwity  (Wakita) 
tmder  WNG’s  blanket  certificate  issued 
in  Docket  Na  CP82-470-000  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

WNG  states  that  Wakita  has  requested 
cancellation  of  their  firm  sales 
agreement  under  WNG’s  Rate  Schedule 
F.  An  existing  firm  transportation 
agreement  will  remain  in  effect.  The 
facilities  would  be  left  in  place  for  the 
delivery  of  transportation  gas. 

Comment  date:  March  15, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Williston  Basin  Interstate  Pipeline 
Company 

(Docket  Na  CP93-1 76-0001 
January  28, 1993. 

Take  notice  that  on  January  25, 1993, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  suite  300,  Mismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP93- 
176-000  a  request  pursuant  to  §  157.205 
of  the  Commission’s  Regulations  to 
construct  and  operate  a  metering  station 
for  an  interruptible  transportation 
service  for  Duncan  Energy  Company 
(Duncan)  in  Billings  County,  North 
Dakota  under  Williston  Basin’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
487-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to  construct 
and  operate  a  metering  station  and 
appurtenant  facilities  on  an  existing 
right-of-way  for  the  delivery  of  up  to 
225  Mcf  per  day  of  natural  gas,  on  an 
interruptible  basis,  for  use  in  oil  field 
operations  by  Duncan  in  the  Fryburg 
Field,  Billings  County,  North  Dakota  at 
an  estimated  cost  of  $9,055,  which 
would  be  reimbursed  by  Duncan. 
Williston  Basin  states  thatthe 
transportation  service  would  be 
provided  under  its  Rate  Schedule  IT-1 
and  would  have  no  significant  effect  on 
its  peak  day  and  annual  requirements. 

Comment  date;  March  15, 1993,  in 
acxx)rdance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


13.  Texas  Eastern  Transmission 
Corporation  and  Transcontinental  Gas 
Pipe  Line  Corporation 

(Docket  No.  CP93-17(MX)0l 
January  28, 1993. 

Take  notice  that  on  January  22, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  1642, 

Houston.  Texas  77251-1642  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP93-170-000.  a  joint  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  and  exchange 
service  provided  pursuant  to  Texas 
Eastern’s  Rate  Schedule  X-123  and 
TGPL’s  Rate  Schedule  X-202,  effective 
July  1, 1990,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued  May 
23, 1979  (May  23. 1979  Order)  in  Docket 
No.  CP79-79,  TGPL  was  authorized  to 
transport  up  to  17,400  Mcf  of  natural  gas 
per  day  on  a  firm  basis  for  Texas 
Eastern.  It  is  further  stated  that  the  gas 
is  transported  through  a  segment  of 
TGPL’s  system  extending  from 
Vermilion  Block  331,  of^ore 
Louisiana,  to  South  Marsh  Island  Block 
66,  offshore  Louisiana.  At  South  Marsh 
Island  Block  66  the  gas  is  considered  to 
be  exchanged  with  TGPL’s  gas  which  is 
delivered  to  Texas  Eastern’s  offshore 
system  at  a  point  in  Main  Pass  Area 
Block  7,  offshore  Louisiana. 

Texas  Eastern  and  TGPL  state  that  the 
May  23, 1979  Order  was  amended  by 
order  issued  June  22. 1984,  in  Docket 
No,  CP79-79-002,  authorizing  the 
transportation  and  exchange  of  gas  from 
an  additional  delivery  point  in  Breton 
Sound  Block  54,  offshore  Louisiana, 
where  TGPL  would  deliver  gas  to  Texas 
Eastern.  It  is  stated  that  the  source  of 
supply  for  the  gas  delivered  to  the 
Breton  Sound  Block  54  delivery  point 
was  a  commitment  to  TGPL  of  reserves 
in  Breton  Sound  Blocks  54  and  55. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  F^ruary  18, 1993,  in 
accordance  with  Standard  paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Endi^  Rogulatbry 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordemce 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
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385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub)ect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Cas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  bearing  Mdll  be  held 
without  further  notice  before  the 
Commission  or  its  design^  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

C.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Cas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lais  D.  Cashell, 

Secretcay. 

|FR  Doc.  93-2810  Filed  2-4-93;  8:45  am] 
BILLING  CODE  S717-«f-M 


[Docket  Noe.  RP92-229-000  and  RP89-137- 
000,etaL] 

Northwest  Pipeline  Corp.;  Notice  of 
Settlement  Conference 

February  1, 1993. 

Pvusuant  to  the  Commission’s  order 
issued  October  29, 1992  (61  FERC 
161,128),  an  informal  conference  will  be 
held  to  explore  settlement  of  issues 
raised  in  Docket  No.  RP92-229-000. 
This  is  a  continuation  of  the  conferences 
held  January  14  and  28, 1993.  The 
conference  may  also  involve  discussion 
of  issues  in  Northwest  Pipeline 
Corporation  Docket  No.  RP89-137-000, 
et  al.  (See.  order  issued  September  24, 
1992, 60  FERC  161,286).  All  parties 
should  come  prepared  to  discuss 
settlement,  and  the  parties  should  be 
represented  by  principals  who  have  the 
authority  to  commit  to  a  settlement.  The 
conference  will  be  held  on  Wednesday, 
February  10, 1993,  beginning  at  9  a.m. 
in  room  2402-A  of  the  ofiices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  93-2813  Filed  2-4-93;  8:45  ami 
BtUJNG  CODE 


[Docket  Noe.  TA91-1-17-000,  TA91-1-17- 
003,  TA91-1-17-005,  and  TM91-3-17-O02] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  informal  Technical 
Conference 

February  1, 1993. 

Pursuant  to  the  Commission’s  order 
issued  on  October  22, 1992,  an  informal 
technical  conference  will  be  held  to 
explore  settlement  of  the  issues  raised 


in  the  aboveH»ptioned  proceedings.  All 
parties  should  come  prepared  to  discuss 
settlement,  and  the  parties  should  be 
represented  by  principals  who  have  the 
authmity  to  commit  to  a  settlement.  The 
conference  will  be  held  on  Tuesday, 
February  9, 1993,  at  10  ajn.  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Wadungton,  DC 
20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

Lok  D.  Cashell, 

Secrefoiy. 

[PR  Doc.  93-2814  Filed  2-4-93;  8:45  am] 
BILUNQ  CODE  t717-0t-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of 
January  8  Through  January  15, 1993 

During  the  week  of  January  8  through 
January  15, 1993,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  iwritten  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  die 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  Febroary  1, 1993. 

George  B.  Breznay, 

Director,  Office  of  Heorings  ottd  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  ol  January  8  through  January  15, 1993] 


Date 

Name  and  location  ol  appRcanl 

Case  No. 

Typo  ol  submiasiott 

1/8/93  . 

GuH/Hawthome  GuN,  Atlantic  Beach,  FL  . 

RR300-222 

Request  tor  modtfication/reacisslon  In  the  GuN  rekmd  prooeedng. 
M  granted:  The  December  8,  1992  DIsmissel  Letter  (Case  No. 
RF300-16679)  Issued  to  Hawthorne  GuN  would  be  modMed  re- 
garduig  the  film's  application  tor  refund  submitted  In  the  GuN  re¬ 
fund  proceedtog. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

(Week  of  Januafy  8  through  Januwy  IS.  19931 


Name  and  tocaBon  of  appicani 


Cllzanra  AcMon  ConaiMae,  PBcelon,  OH _ _  I  LFA-0262 


J.  OatSn  Commercial  Fumiahings,  Denver,  CO  ....  I  LFA-0263 


Maitene  R.  Fior,  Atxjquerque,  NM  . . I  LFA-OZei 


Haibart  CotpomUon,  Birmingham,  AL _ I  LFA-0264 


GulVQoofys  Guff,  Woodbildga,  VA . .  RR30O-223 


Type  of  aubmiaaion 


Appeal  of  an  Moimatlon  requaet  denial  If  granted:  The  December 
17, 1992  Freedom  of  Information  Requeat  Denial  iaaued  by  the 
Oak  Ridge  FWd  OMca  would  be  raodndad  and  Vie  CWzan’s 
Action  CommMaa  would  racakre  aooeee  to  certain  DOE  Infor¬ 
mation  ootrceming  ahipmenlB  of  ooraamirwted  waato  from  Cto- 
dnnaira  Femakf  Plant  and  Mlamlabutg  Mound  FadHly  to  the 
DOE  Ptam  Pliaton,  Ohio. 

Appeal  of  an  MotmaHon  requeat  denW.  If  gtanied:  The  December 
17.  1992  Freedom  of  Inlormatlon  Requeet  Denial  iaauad  by. 
Rocky  Plata  Offloa  would  be  raacinded  and  J.  Qailin  Commer 
dal  Fumiahinga  arould  receive  accaaa  to  certain  Homtation  in¬ 
volving  EOMl  Rocky  FMa  Plart  Purchaae  Order  No. 
228088TB. 

Appeal  of  an  Information  requeat  denial.  If  granted;  The  December 
3,  1992  Freedom  of  Infotmtoion  Request  Dental  Issued  by  the 
Akxjquerque  Operatlone  OMoe  would  be  reednoed,  and  Mar- 
lerw  R.  Fkx  would  receive  acceas  to  her  personnel  securtly  Me. 

Appeal  of  an  infomiMlon  request  denial  If  granted;  The  December 
7,  1992  Freedom  of  toformaUon  Request  Denial  Issued  by  toe 
Office  of  Plaoemeni  and  AdminIstrBtion  would  be  rescinded  and 
Halbert  Corporation  would  receive  access  to  documents  related 
to  the  Agrffuels  ProiacL 

Request  for  modMcallon/rBscission  in  toe  Gulf  refund  proceeding. 
If  granted;  The  December  8,  1992  Dismissal  Letter  (Casa  No. 
RF300-16694)  issued  to  Goofys  Gulf  would  be  modified  regard¬ 
ing  the  firm's  application  for  rMund  submitted  In  the  Gulf  rsturKl 
procaedtog. 


Refund  Applications  Received 

Date  reoeivod 

Name  of  refund  proceeding/name  of  refund  application 

9/1(V91 . . 

2/14/92 . .  .  .... 

Benoit  DIstrtxiting  . . . 

1/8/93  »«U  1/15/93 _  . 

Attemk?  OWiliald  appUcafinne  recaivitd . . 

1/8/93  tom  1/15/93 

GuV  01  refurxl  applications  received  _  _  _ _ 

1/8/93  tom  1/15/93  . . . 

Crude  Oil  refund  applications  received  .„  . . . 

1/11/93 . . . 

Monk  BmthnrK,  Inc  .  . .  .  . 

1/11/93  . . 

Joe^s  Texarx) .  . - . . . 

1/11/93  _  _ 

Fintey  A  Sons  Tmcsco  . . 

1/11/93  _ 

Bay  Pina  Marina .  .  . 

1/11/93.  _ 

Gordon  Olson  Clark  Super  10  . . 

1/14/93  _  „  _ 

Hyrtmtann  f^s  Company,  Inc  . . . . . ... 

1/14/93 _ 

Park  Texaco  Car  4  Tire _ _ 

RF31 5-1 0275 
RF321-19555 

RF304-13S09  Ihni  RF304-13533 

RF300-20e23  thru  RF300-20648 

RF272-e4037  thru  RF272-94051 

RF321-195S2 

RF321-19553 

RF321-19554 

RF309-1428 

RF342-314 

RF321-19556 

RF321-19557 


(FR  Doc  93-2790  Filed  2-4-93;  8:45  am] 
BkJjwQ  COPE  atao  ei-ai 


Offic*  of  HeaiinQS,  and  Appaala 
During  the  Week  of  January  15 
Through  January  22, 1993 

During  the  week  of  January  15 
through  January  22. 1993,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 


notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  February  1, 1993. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  January  15  through  January  22. 199^ 


Type  of  submission 


Appeal  of  an  information  request  denial.  N  granted:  The  December 
1.  1992  Freedom  of  InlonTwtIon  Request  Denial  Issued  by  toe 
Atouquerque  Field  Office  would  be  rescinded,  and  MNton  L 
loeb  would  receive  access  to  a  complete  response  to  re¬ 
quested  Irtf^mtatlon  pertaining  to  Contract  No.  DE-AC04- 
90AL57502. 
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List  of  Cases  Received  by  the  Office  of  hearings  am)  Appeals— Continued 


(Week  ofJanuary  15  through  Januaiy  22. 190;q 


Date 

Name  and  location  of  appHcanl 

Case  No. 

Type  of  eubmieelon 

1/1Q/OS  . . 

Aroo/Swann  OR,  Inc.,  Memphis.  TN 

nR304-54 

Request  for  modWcatlon/ieecleelon  In  the  Aroo  refund  proceedkig. 
If  grented:  The  ApiR  9.  1991  Dedeion  and  Oidor  (Caae  No. 
RF304-11451)  laaued  to  Swann  OR,  Inc.  would  be  modMed  re- 
gaixRng  the  limn’e  application  for  rehmd  eubmltled  In  Sw  Aroo 
refund  proceeding. 

Request  for  modMication/rescieaion  In  the  OuN  refund  prooeedbig. 
N  grented:  The  December  8.  1992  DIemissal  Latter  (RF300- 
16636)  laeuad  to  Panglae  Store  would  be  modHied  regeidbig 
tie  fhme’ appRcadon  for  rehind  eubmMed  In  the  QuR  refund  pro- 
ceedbig. 

1/21/93  . 

GuN/Pangtee  Store,  Woodtxidge,  VA . . . 

RR300-224 

i 

Refund  Applications  Received 


Date  received 

Name  of  refund  proceedhij^name  of  refund  appRcaton 

Casa  No. 

1/1S/93  Ihni  1/99A)3  . 

Out  OR  refund  applications  received  .....4 . . 

RF300-20648  tvu  RF30(V-20e54 

1/1S/93  Ihnj  1/22re3  . 

Tewicn  OR  refund  application*  received . 

RF321-19558  ttvu  RF321-19566 

1/19/93 _ _  _ 

Industilal  Fuel  &  Asphalt  Corp.  . . . . . . . .  . . 

RF304-13534 

1/21/M . 

Central  Pehoievm  Company . . .  .  . 

RF272-04052 

1/21/93 _ _ 

Waktenn  OR  Company . . . . . . . . 

RF304-13535 

1/21/93 . . . 

Thor  Limingh  . „ . 

RF304-13536 

1/22/93 . 

Dejong  Service . - . . . . . . 

RF272-94053 

1/22/93 _ _ _ 

Ruck*^  Counhymerk,  Inc  -  . - . . . . . 

RF272-94054 

(PR  Doc.  93-2791  Filed  2-4-93;  8:45  am] 
BtUINQ  CODE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4591-71 

Transfer  of  Data  to  Contractors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intended  transfer  of 
confidential  business  information  to 
contractors. 

SUMMARY:  EPA  intends  to  transfer 
confidential  business  information  (CBI) 
collected  from  the  pulp,  paper  and 
paperboard  manufacturing  industry  to 
two  contractors.  Transfer  of  the 
information  will  allow  the  contractors  to 
assist  EPA  in  developing  regulations 
under  the  Clean  Water  Act  and  the 
Clean  Air  Act  for  the  pulp,  paper,  and 
paperboard  manufacturing  industry. 

The  information  being  transferred  was 
collected  under  authority  of  section  308 
of  the  Clean  Water  Act,  section  114  of 
the  Clean  Air  Act,  and  section  3007  of 
the  Resource  Conservation  and 
Recovery  Act.  Interested  persons  may 
submit  comments  on  this  intended 
transfer  of  information  to  the  address 
shown  below. 

DATES:  Comments  on  the  transfer  of  data 
are  due  February  16, 1993. 

ADDRESSES:  Comments  may  be  sent  to 
Marion  Thompson,  Engineering  and 
Analysis  Division  (WH-552),  U.S. 
Environmental  Protection  A^ncy,  401 
M  Street,  SW.,  Washington,  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 
Marion  Thompson,  Engineering  and 
Analysis  Division  (WH-552),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460, 
(202)  260-7117. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
previously  transferred  to  a 
subcontractor.  Eastern  Research  Group 
of  Arlington,  Massachusetts, 
information,  including  confidential 
business  information  (CBI),  concerning 
the  pulp,  paper,  and  paperboard 
industry.  The  information  was  collected 
under  authority  of  section  308  of  the 
Clean  Water  Act,  section  114  of  the 
Clean  Air  Act,  and  section  3007  of  the 
Resource  Conversation  and  Recovery 
Act. 

The  information  transferred  includes 
questionnaire  data  requested  by  EPA  in 
1990  and  provided  in  1990, 1991,  and 
1992.  The  transferred  data  includes 
economic  and  financial  information 
about  the  companies  that  EPA  will 
analyze  during  development  of  revised 
regulations.  EPA  collected  information 
on  assets,  liabilities,  revenues,  and 
expenses.  EPA  also  collected 
information  about  individual  product 
categories,  including  production 
quantities,  shipments,  and  values.  Many 
companies  claimed  that  their  responses 
should  be  considered  confidential 
business  information.  EPA  determined 
that  this  transfer  was  necessary  to 
enable  the  subcontractor  to  perform 
their  work  under  EPA  Contract  No.  68- 
C8-0084  by  assisting  EPA  in  developing 
economic  impact  analyses  that  support 
effluent  limitations  guidelines  and 
standards  and  maximum  achievable 


control  technology  standards  fm  the 
pulp,  paper,  and  paperboard  industry. 
Notice  to  this  efiect  was  provided  to  the 
afiected  companies.  This  contract  is 
scheduled  to  expire  in  the  next  few 
months. 

Today,  EPA  is  giving  notice  that  it  has 
entered  into  an  additional  contract.  No. 
68-CO-0080,  with  Abt  Associates,  Inc. 
of  Cambridge,  Massachusetts  and  Abt 
Associates  has  entered  into  an 
additional  contract  with  its 
subcontractor,  Eastern  Research  (koup, 
to  assist  EPA  in  developing  economic 
impact  analysis.  Abt  Associates  and 
Eastern  Research  Group  will  provide 
support  for  economic  analysis  and  for 
questionnaire  data  analysis.  EPA 
intends  to  maintain  Eastern  Research 
Group’s  access  to  information,  including 
CBI,  that  has  already  been  transferred. 
EPA  also  intends  to  transfer  to  Eastern 
Research  Group  information  to  be 
collected  in  the  future  to  support  the 
economic  analysis  for  the  regulations  of 
the  pulp,  paper,  and  papeiboard 
industry.  Further,  to  the  extent  that  Abt 
Associates  must  review  information  to 
perform  their  work  as  prime  contractor, 
EPA  intends  to  transfer  information, 
including  CBI,  to  Abt  Associates. 

In  accordance  with  40  CFR  part  2, 
subpart  B,  the  previously  collected 
information  and  information  that  may 
be  collected  in  the  future  to  support 
development  of  regulations  for  me  pulp, 
paper,  and  paperbWd  industry  will  be 
transferred  to  Abt  Associates  and  its 
subcontractor.  Eastern  Research  Group 
(if  not  already  transferred  for  use  by 
Eastern  Researdi  Group  under  the 
previous  contract).  Tlie  contractor  and 
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subcontractor  are  given  access  only  to 
the  data  that  they  need  to  perform  their 
assignments  under  their  contracts.  EPA 
has  determined  that  this  transfer  is 
necessary  to  enable  the  contractor  and 
subcontractor  to  perform  their  work 
under  EPA  Contract  No.  68-C0-0080 
and  the  subcontract. 

Dated;  January  29, 1993. 

Janm  Hanlon, 

Acting  Director, 

[FR  Doc.  93-2781  Filed  2-4-93;  8:45  ain] 
aaiMO  COOC  H40-M-M 


[ER-fRL-4591-61 

Environmental  Impact  Statements  and 
Regulatlone;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  18. 1993  through 
January  22, 1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  269-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499).  < 

Draft  nSe 

ERP  No.  D-BLM-K02007-CA 

Rating  EC2.  Hollister  Oil  and  Gas 
Leasing.  Land  and  Resource 
Management  Plan  Amendment, 
Implementation  and  Applications  for 
Permits  to  Drill.  Bakersfteld  District, 
Monterey,  San  Benito,  Fresno,  Madera 
and  Meri^  Counties,  CA. 

Summary:  EPA  expressed 
environmental  concerns  with  potential 
impacts  to  air  quality,  wildlife  habitat, 
and  threatened  and  endangered  species 
including  plant  species.  EPA  requested 
that  the  Final  EIS  provide  additional 
information  on  impacts  to  floodplains 
and  wetlands,  including  section  404  of 
the  Clean  Water  Act,  and  threatened  and 
endangered  species.  EPA  al^  asked  that 
the  FEIS  address  how  the  project  will 
meet  the  conformity  requirements  of 
section  176  of  the  Clean  Air  Act. 

ERP  No.  D-FHW-E50289-SC 

Rating  EC2,  Cooper  River  Bridges. 
Replacement  ProJ^,  Grace  Memorial/ 
Silas  N.  Peannan  Bridges  on  US  17  over 
Cooper  River  and  Town  Creek.  Funding, 
COE  Section  10/404  Permits  and  CCD 
Permit.  Charleston  County,  SC. 

Summary:  EPA  found  that  additional 
.  information  on  wetland  impacts  and 
mitigation  are  needed  to  adequately 


evaluate  project  impacts  to  aquatic 
resources. 

ERP  No.  D-SCS-J36044-ND 
Rating  EC2.  Belfield  Watershed 
Protection  and  Flood  Prevention  Plan, 
Funding  and  section  404  Permit.  City  of 
Belfleld,  Billings  and  Stark  Coxmties, 

ND. 

Summary:  EPA  had  environmental 
concerns  with  the  proposed  project. 
Environmental  impacts  to  aquatic 
resources  were  identified. 

ERP  No.  D-SCS-J36045-WY 

Rating  EC2.  Allison  Draw  Watershed 
Protection  and  Flood  Control  Plan, 
Implementation,  Funding,  section  404 
Permit  and  Right-of-Way,  Laramie 
County,  WY. 

Summary:  EPA  had  environmental 
concerns  vrith  the  proposed  project. 
These  concerns  were  for  impacts  to 
water  quality  and  the  lack  of  adequate 
analysis  regarding  reasonable 
alternatives. 

Final  EISs 

ERP  No.  F-BOP-G8J006-AR 

Forrest  City  Federal  Correctional 
Complex  (FCC),  Construction  and 
Operation.  St.  Francis  County,  AR. 

Summary:  EPA  had  no  objections  to 
this  project. 

ERP  No.  F-NOA-A91 058-00 
Atlantic  Ocean  Sharks  Fishery 
Management  Plan  (FMP), 
Implementation.  Possible  NPDES,  COE 
and  Coast  Guard  Permits.  Exclusive 
Economic  Zone  (EEZ)  the  Gulf  of 
Mexico,  Atlantic  Ocean  and  the 
Caribbean  Sea. 

Summary:  EPA  found  that  the  FEIS 
addressed  concerns  with  finning  and 
over  fishing  in  the  U.S.  EEZ.  EPA 
encouraged  treaties  with  foreign  nations 
to  conserve  shark  resources. 

ERP  No.  F-UAF-H11002-MO 
B-2  Advanced  Technology  Bomber, 
A/OA-10  Thunderbolt  and  T-38  Talon 
Jet  Trainer  Aircrafts  Basing  at  Whiteman 
Airforce  Base,  Implementation,  Johnson 
County,  MO. 

Summary:  EPA  had  no  objections  to 
the  proposed  action. 

ERP  No.  FS-UMC-E11019-NC 
Cherry  1  Military  Operating  Areas 
(MOA),  Craven,  Beaufort.  Hyde,  Pamlico 
and  Washington  Counties  and  Core 
MOA.  North  Carolina  Outer  Banks/Cape 
Lookout  National  Seashore 
Establishments,  Additional  Mitigation 
Alternatives  and  Regional  Cumulative 
Effects  Analysis,  NC. 

Summary:  EPA  noted  that  the  noise 
issues  associated  with  the  projects 


continue  to  be  a  matter  of  contention 
among  the  involved  parties,  and  remain 
unresolved. 

Dated;  February  2, 1993. 

William  D.  Dickanon, 

Deputy  Director,  Office  of  Federal  Activities. 
IFR  Doc.  93-2822  Piled  2-4-93;  8;45  ami 
BILUNQ  COOe  4640-60-0 


{EB-FRL-4581-6] 

Environmental  Impact  Statementa; 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  269-5075. 

Availability  of  Environmental  Impact 
Statements,  filed  January  25, 1993 
through  January  29, 1993  pursuant  to  40 
CFR  1506.9. 

EIS  No.  930022,  FINAL  EIS,  NOA,  DE, 
Delaware  National  Estuarine  Research 
Reserve  Management  Plan,  St.  Jones 
River  and  Blackbird  Creek  Designation 
Sites,  Implementation  and  Funding, 

Kent  and  New  Castle  Counties.  DE.  Due: 
March  8, 1993,  Contact:  R.  Randall 
Schneider  (202)  606-4122. 

EIS  No.  930023,  FINAL 
SUPPLEMENT.  USN,  CA.  P-202  Naval 
Air  Station  Alameda  and  P-882  Naval 
Supply  Center  Oakland  Dredging 
Projects.  Additional  Information,  Site 
Designation.  Implementation  and 
Section  404  Permit,  Alameda  and 
Oakland  Cities.  San  Frahcisco  Bay,  CA, 
Due:  March  8, 1993,  Contact:  John 
Kennedy  (415) 244-3713. 

EIS  No.  930024,  FINAL  EIS,  SF'W,  CA. 
Tijuana  Estuary  Tidal  Restoration 
Project,  Implementation,  Tijuana  River 
National  Estuarine  Research  Reserve, 
section  10  and  404  Permits  ar:d  Special 
Use  Permit.  San  Diego  County,  CA,  Due: 
March  8, 1993,  Contact:  Mari  Hoffmann- 
Nelson  (619)  575-1290. 

EIS  No.  930025,  DRAFT  EIS,  AFS, 

MT,  Little  Snowies  Vegetative 
Management  and  Public  Access.  Fire 
and  Timber  Management  Practices, 
Lewis  and  Clark  National  Forest, 
Musselshell  Ranger  District,  City  of 
Harlowton,  Fergus  and  Golden  Valley 
Counties,  MT.  Due:  March  22, 1993, 
Contact:  Dave  Wanderaas  (406)  632- 
4391. 

EIS  No.  930026,  FINAL  EIS.  AFS.  VA. 
WV,  George  Washington  National  Forest 
Land  and  Resource  Management  Plan 
and  Alleghany  Front  Lease  Area  Oil  and 
Natural  Gas  Leasing,  several  counties, 
WV  and  VA,  Due:  March  8, 1993, 
Contact:  George  W.  Kelly  (703)  433- 
2491. 

EIS  No.  930027,  FINAL  EIS.  BLM,  OR, 
Lower  Deschutes  Wild  and  Scenic  River 
Management  Plan.  Implementation, 
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Addresses  Alternatives  for  Access  to 
Public  Lands  Upstream  &om  the 
Deschutes  Club  Locked  Gate,  Wasco 
Coimty,  OR,  Due:  March  8, 1993, 
Contact:  Jim  Kenna  (503)  447-mi5. 

EIS  No.  930028,  DRAFT  EIS,  AFS, 

CA,  1992  Cleveland  Watershed  Fire 
Recovery  Project,  EL  Dorado  National 
Forest,  South  Fork  American  River,  EL 
Dorado,  Alpine  and  Amador  Counties, 
CA,  Due:  April  1, 1993,  Contact:  Duane 
Nelson  (916)  644-2324. 

EIS  No.  930029,  FINAL  EIS,  EPA,  VA, 
Norfolk  Offshore  Ocean  Dredged 
Material  Disposal  Site,  Designation, 
Norfolk,  VA,  Due:  March  8, 1993, 
Contact:  William  Muir  (215)  597-2541. 

Amended  Notices 

EIS  No.  920492,  DRAFT  EIS,  FRC,  LA, 
MS,  West-East  Cross  Interstate  Natural 
Gas  Pipeline  Project,  Construction  and 
Operation,  section  10  and  404  Permits, 
NPDES  Permit  and  Right-of-Way  Grant, 
several  Parishes,  LA  and  several 
counties,  MS,  Due:  March  2, 1993, 
Contact:  Laura  Turner  (202)  208-0916. 

Published  FR  12-18-92 — ^Review 
period  extended. 

EIS  No.  920499,  DRAFT  EIS,  AFS, 

UT,  Chevron  Table  Top  Project 
Exploratory  Oil  and  Gas  Wells  Drilling, 
Leasing  and  Permit,  Wasatch-Cache 
National  Forest,  Evanston  Ranger 
District,  Summit  Coimty,  UT,  Due: 
February  19, 1993,  Contact:  Bernard 
Asay  (307)  789-3194. 

Published  FR  12-18-92 — ^Review 
period  extended. 

EIS  No.  930011,  FINAL  EIS,  AFS,  UT, 
CO,  Manti-La  Sal  National  Forest  Oil 
and  Gas  Leasing,  Implementation,  ■ 
Sanpete,  Utah,  Juab,  Sevier,  Emery, 
Carbon,  Grand  and  San  Juan  Counties, 
UT  and  Montrose  and  Mesa  Coimties, 
CO,  Due:  February  28, 1993,  Contact: 
Carter  E.  Reed  (801)  637-2817. 

Published  FR  01-22-93— Title 
Correction. 

Dated:  February  2, 1993. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  93-2823  Filed  2-4-93;  8:45  am] 
BtUINQ  CODE  MSO-Se-U 


[FRL-4591-8] 

Old  Springfield  LMidfiii  Superfund  Site, 
Springfield,  VT;  Proposed 
Administrative  Settlement  Under 
Section  122(gK4)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  As  Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

AGENCY:  U.S.  Environmental  Protection 
Agency. 


ACTION:  Notice;  Request  for  public 
comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  a  de  minimis  administrative 
settlement  to  resolve  claims  for  recovery 
of  costs  incurred  at  the  Old  Springfield 
Landfill  Superfund  Site  in  Springfield 
Vermont,  under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9601  et  seq.  Notice  is  being 
published  to  inform  the  public  of  the  - 
proposed  settlement  and  of  the 
opportimity  to  comment.  The  settlement 
is  intended  to  resolve  the  past  and 
potential  future  administrative  and  dvil 
cost  recovery  liability  of  a  de  minimis 
landowner.  The  settlement  requires  the 
landowner  to  provide  access  to  the  EPA 
for  the  piuposes  of  monitoring  and 
remedial  action. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
settlement.  EPA’s  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  the  Springfield 
Town  Library,  Springfield,  Vermont, 
and  at  the  EPA  Recoids  Center  at  90 
Canal  Street,  Boston,  Massachusetts. 
DATES:  Comments  must  be  provided  on 
or  before  March  8, 1993. 

ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
EPA  Records  Center  at  90  Canal  Street, 
Boston,  Massachusetts,  and  the 
Springfield  Town  Library,  Springfield, 
Vermont.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Diane 
Nye,  U.S.  Environmental  Protection 
Agency,  Region  I,  Office  of  Regional 
Counsel,  Mailcode;  RCV,  JFK  Federal 
Building,  Boston,  Massachusetts  02203- 
2211.  Comments  should  be  addressed  to 
the  Docket  Clerk,  U.S.  Environmental 
Protection  Agency,  Region  I,  JFK 
Federal  Builffing — RCG,  Boston, 
Massachusetts  02203,  and  should  refer 
to:  "In  the  Matter  of  the  Old  Springfield 
Landfill  Superfiind  Site,  Springfield, 
Vermont,”  U.S.  EPA  Dodcet  No.  1-92- 
1111,  for  which  comments  are  being 
submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Nye,  U.S.  Environmental 
Protection  Agency,  Region  I,  Office  of 
Regional  Counsel,  RCV,  J.F.K.  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  565-3441. 

NOTICE  OF  ADMINISTRATIVE  SETTLEMENT:  In 
accordance  with  section  122(i)(l)  of 
CERCLA,  42  U.S.C  section  9622(i)(l), 
notice  is  hereby  given  of  a  proposed  de 
minimis  administrative  settlement 
concerning  the  Old  Springfield  Landfill, 


Superfund  Site.  This  settlement  is  made 
and  entered  into  pursuant  to  the 
authority  vested  in  the  President  of  the 
United  States  by  section  122(g)  of 
CERCLA,  42  U.S.C  section  9622(g),  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA),  Pub.  L  99-499, 100 
Stat.  1613, 122(^  (1986),  delegated  to 
the  Administrator  of  the  Unit^  States 
Environmental  Protection  Agency  on 
January  23, 1967  by  Executive  Order 
12580,  52  FR  2923  and  further  delegated 
to  the  Regional  Administrator  by 
Delegation  14-1 4-E,  September  13, 
1987.  The  U.S.  Department  of  Justice 
approved  this  settlement  in  writing  on 
De^mber  11. 1992.  "In  the  Matter  of 
The  Old  Springfield  Landfill  Superfund 
Site,  Springfield,  Vermont.”  U.S.  EPA 
Docket  No.  1-92-1111:  Under  this 
settlement.The  settling  party  listed 
below,  who  is  an  owner  of  the  facility, 
will  provide  access  to  parcels  3, 4,  and 
5  of  his  property.  The  Settling  Party  is 
Mr.  Harold  Millay. 

Dated:  January  21, 1993. 

Paul  Keongii, 

Acting  Regional  Administrator. 

[FR  Doc.  93-2784  Filed  2-4-93;  8:45  am] 
BNJJNO  CODE  •6S0-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Travel  Reimbursement  Program; 
October  1, 19S2-Oecember  31, 1992 

Summary  Repmt 

Total  Number  of  Sponsored  Events;  18 
Total  Number  of  Sponsoring 
Oreanizations:  16 
Total  Number  of  Different 
Commissioners/Employees  Attending: 
20 

Total  Amount  of  Reimbursement 
Expected: 

Transportation  . .  $8,350.57 

Subsistence  . .  5,628.41 

Other  Expenses .  1,072.27 

Total .  15,051.25 

Individual  Event  Report 

Sponsoring  Organization: 

United  States  Telephone  Association, 
900  19th  Street.  NW..  Suite  800, 
Washington,  DC  20006 
Date  of  the  Event: 

October  1, 1992 
Desci^tion  of  the  Event: 

USTA  Seminar,  San  Diego,  Califmnia 
Commissioners  Attending: 

Andrew  C.  Barrett 
Other  Employees  Attending: 

None 

Amount  of  Reimbursement:  . 
Transportation  .....................  $.00 
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Subsistence  . .  16.00 

Other  Expenses  . .  26.00 

Total . . .  42.00 


Sponsoring  Organization: 

Assodation  of  American  Railroads, 
Operations  k  Maintenance  Dept., 
Communications  and  Signal 
Division,  50  F  Street,  NW., 
Washii^on.  DC  20001 
Date  of  the  Event: 

October  28-30, 1992 
Description  of  the  Event: 

Annual  Technical  Conference  of 
Communication  and  Signal 
Division,  Montreal,  Quebec,  Canada 
Conunissioners  Attending: 

None 

Other  Employees  Attending: 

Ralph  A.  Hallei^-Chief,  Private  Radio 
Bureau 

Amount  of  Reimbursement: 

Transportation _ _  $285.32 

Subsidence  ... . 189.57 

Other  Expenses  . .  27.42 

Total . 502.31 

Sponsoring  Organization: 

Arizona  Broadcasting  Association, 
3101  North  Central  Avenue,  Suite 
560,  Phoenix.  Arizona  85012 
Date  of  the  Event: 

November  5 — 6, 1992 
Description  of  the  Event: 

40th  Annual  State  Convention, 
Tucson.  Arizona 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Charles  W.  Kelley — Qiief, 
Enforcement  EHvision,  Mass  Media 
Bureau 

Amount  of  Reimbursement: 


Transportation . . .  $518.00 

Subsistence  . .  185.00 

Other  Expenses .  .00 


Total .  703.00 


Sponsoring  (^anization: 

American  Mobile 
Telecommunication^  Association, 
1835  K  Street,  NW.,  Suite  203, 
Washington,  DC  20006 
Date  of  the  Event: 

October  12—13, 1992 
Description  of  the  Event: 

SMR/Private  Carrier  Management 
Conference,  San  Diego,  ^lifomia 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Ralph  Haller— Chief,  Private  Radio 
Bureau 

Amount  of  Reitribursement: 


Transportation . ,  $413.00 

Subsistence . .  296.50 

Other  Expenses . . .  .00 


Total . . .  709.50 


Sponsoring  Organization: 


AT&T,  1120  20th  Street,  NW.,  Suite 
1000,  Washington,  DC  20036 
Date  of  the  Event: 

December  16 — 17, 1992 
Description  of  the  Event: 

“A  Global  Business  Symposium”, 
Morristown,  New  Jersey 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Kathlemi  Abernathy— L^l  Advisor 
to  Commissioner  Marshall 
Diane  Cornell— Attorney  Advisor  for 
Common  Carrier  Btireau 
Linda  Oliver — ^Legal  Advisor  to 
Commissioner  Duggan 
Amount  of  Reimbursement: 


Transportation .  $660.00 

Subsistence .  346.10 

Other  Expenses .  58.02 


Total .  1,064.12 


Sponsoring  Organization: 

California  Cable  Television 
Association,  4341  Piedmont 
Avenue,  P.O.  Box  11080,  Oakland, 
California  94611 
Date  of  the  Event: 

December  2—4, 1992 
Description  of  the  Event: 

Western  Cable  Show,  Anaheim, 
California 

Commissioners  Attending: 

None 

Other  Employees  Attending: 

Robert  L.  Com-Revere — ^Legal  Advisor 
to  Commissioner  James  H.  Quello 

Ellen  J.  Schned — ^Attorney  Advisor, 
Office  of  Legislative  Affairs 

Linda  Townsend  Solheim — ^Director, 
Legislative  Affairs 

Alexandra  Wilson — Attorney  Advisor, 
Office  of  the  Chairman 
Amount  of  Reimbursement: 


Transportation .  $1 ,906.00 

Subsidence  .  1,782.82 

Other  Expenses .  312.30 


Total  . .  4,001.12 


Sponsoring  Organization: 

Financial  Times,  102-108 
Clerkenwell  Road,  London  EQM 
5SA 

Date  of  the  Event: 

December  1 — 2, 1992 
Description  of  the  Event: 

Conference  on  "World 
Communications",  London, 
England 

Commissioners  Attending: 

None 

Other  Employees  Attending: 

Terry  Haines — Chief  of  Staff,  for  the 
Chairman 

Amount  of  Reimbursement: 


Transportation .  $.00 

Subsistence .  721.25 

Other  Expenses .  .00 


Total .  721.25 

Sponsoring  Oigaiuzation: 

Forest  Industries 

Telecommunications,  871  Country 
Club  Road,  Suite  A,  Eugene.  Oregon 
97401 

Date  of  the  Event: 

October  10, 1992 
Description  of  the  Event: 

Annual  Membership  Social  and 
Luncheon,  Clayton,  Missouri 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

W.  Riley  Hollingsworth— Deputy 
Chief,  Licensing  Division,  Private 
Radio  Bureau 

Amount  of  Reimbursement: 


Transportation .  $343.00 

Subsistence . 114.50 

Other  Expenses .  67.34 


Total . .  524.84 


Sponsoring  Organization: 

IEEE,  445  Hoes  Lane,  P.O.  Box  1331, 
Piscataway,  New  Jersey  08855 
Date  of  the  Event: 

November  19-20, 1992 
Description  of  the  Event: 

Methods  of  Measurement  of  Radio- 
Noise  Emissions  from  Low  Voltage 
Eqtiipment,  Sunnyvale,  California 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Leslie  A.  Wall — Chief,  Sampling  and 
Measiuements  Branch,  Office  of 
Engineering  and  Technology 
Amount  of  Reimbursement: 


Transportation  . . $582.25 

Subsistence .  307.30 

Other  Expenses .  181.75 


Total .  1,071.30 


Sponsoring  Organization: 

IEEE,  AT&T  Bell  Laboratories.  1600 
Osgood  Street,  Room  2A30.  North 
Andover,  MA  01845 
Date  of  the  Event:  ' 

October  30, 1992 
Description  of  the  Event: 

WARC-92,  Denver,  Colorado 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Thomas  P.  Stanley — Chief  Engineer, 
Office  of  Engineering  and 
Technolo^ 

Amount  of  Reimbursement: 


Transportation  . .  $239.00 

Subsistence .  179.18 

Other  Expenses  . . 33.00 


Total .  451.18 


Sponsoring  Organization: 

CSC  Index,  Five  Cambridge  Center, 
Cambridge,  Massachusetts  02142 
Date  of  the  Event: 

November  17, 1992 
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Description  of  the  Event: 

Index  Vanguard  Meeting,  Boston. 
Massachusetts 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Bruca  Franca — ^Deputy  Chief 
Engineer.  Office  of  Engineering  and 
Te^nology 

Amount  of  Reimbursement: 


Transportation .  $224.00 

Subsistence .  34.00 

Other  Expenses .  35.13 


Total .  293.13 


Sponsoring  Organization: 

KY  Broadcasters  Association,  Radio 
Station  Road,  P.O.  Box  680, 

Lebanon,  Kentucky  40033 
Date  of  the  Event: 

October  16. 1992 
Description  of  the  Event: 

KBA  Convention,  Louisville, 

Kentucky 

Commissioners  Attending: 

Alfred  C.  Sikes 
Other  Employees  Attending: 

None 

Amount  of  Reimbursement: 

Transportation  .  -  $328.00 

Subsistence .  69.50 

Other  Expenses .  9.50 

Total . . .  427.00 

Sponsoring  Organization: 

KMB  Associates  Inc.,  437  3rd  Avenue 
N.,  Tierra  Verde,  Florida  33715 
Date  of  the  Event: 

October  28-30, 1992 
Description  of  the  Event: 

Eighth  Video  Journal,  Tarpon  Springs, 
Florida 

Commissioners  Attending: 

None 

Other  Employees  Attending: 

Robert  M.  Pepper — Chief,  Plans  and 
Policy 

Amount  of  Reimbursement: 

Transportation  .  $328.00 

Subsistence .  82.00 

Other  expenses  . 47.00 

Total .  457.00 

Sponsoring  Organization: 

New  Jersey  Broadcasters  Association, 

9  Davison  Avenue.  Jamesburg,  New 


Jersey  08831 
Date  of  the  Event: 

October  22. 1992 
Description  of  the  Event: 

Annual  Meeting.  Hightstown,  New 
Jersey 

Commissioners  Attending: 

None 

Other  Employees  Attending: 

Terry  L.  Haines— Chief  of  Staff  for  the 
Chairman 

Amount  of  Reimbursement: 


Transportation . $71.00 

Subsistence .  19.50 

Other  expenses .  14.00 


Total .  104.50 


Sponsoring  Organization: 

PTIJ,  Kubodera  Building  1-1.  Kudan- 
Minami  3-Chome,  Chiyoda-Ku, 
Tokyo  102  Japan 

Date  of  the  Event: 

December  7, 1992 

Description  of  the  Event: 

International  Satellite 
Communications  Policy  Meeting, 
Tokyo,  Japan 

Commissioners  Attending: 

None 

Other  Employees  Attending: 

Wendel  R.  Harris — Chief, 
International  Common  Carrier 
Bureau 

Amount  of  Reimbursement: 


Transportation .  $1,192.00 

Subsistence .  768.00 

Other  expenses  .  126.22 


Total .  2,086.22 


Sponsoring  Organization: 

Intertec  Publishing  Corporation,  55 
East  Jackson  Boulevard,  Chicago, 
Illinois  60604 
Date  of  the  Event: 

October  28-30, 1992 
Description  of  the  Event: 

"Person  to  Person:  Building  Your 
Personal  Communications  Future” 
Conference,  Orlando,  Florida 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Thomas  M.  Walsh — ^Electronics 
Engineer,  Office  of  International 
Communications 
Amount  of  Reimbursement: 


Transportation .  $345.00 

Subsistence . . .  149.00 

Other  expenses  . . 99.25 

Total .  593.25 

Sponsoring  Organization: 

SIRSA  Inc.,  1110  North  Glebe  Road, 
Suite  500,  Arlington,  Virginia  22201 
Date  of  the  Ewnt: 

October  7-10, 1992 
Description  of  the  Event: 

SIRSA  Annual  Meeting,  Asheville, 
North  Carolina 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Ralph  A.  Haller — Chief,  Private  Radio 
Bureau 

Amount  of  Reimbursement: 


Transportation  . .  $518.00 

Subsistence:  .  124.69 

Other  Expenses .  .00 


Total .  642.69 


Sponsoring  Organization: 

United  States  Telephone  Association, 
900  19th  Street.  NW.,  Suite  800, 
Washington,  DC  20006 
Date  of  the  Event: 

October  5-8, 1992 
Description  of  the  Event: 

95th  Annual  Convention,  New 
Orleans,  Louisiana 
Commissioners  Attending: 

None 

Other  Employees  Attending: 

Elaine  Lx)rentz — Confidential 
Assistant  to  the  Chairman 
Amount  of  Reimbursement: 

Transportation .  $398.00 

Subsistence:  .  223.50 

Other  Expenses .  35.34 

Total . . .  656.84 

Federal  Communications  Commission. 

Donne  R.  Searcy, 

Secretaiy. 

[FR  Doc.  93-2684  Filed  2-4-93;  8:45  ami 
BHJJNQ  CODE  eria-oi-ei 


Hearing  Designation  Order  and  Notice 
of  Apparent  LJabiiity 

1.  The  Commission  has  before  it  the 
following  applications: 


Applicant,  dty  and  state 

F8eNo. 

MM  dock¬ 
et  No. 

A.  Atkins  Broadcasting.  Station  KRGN  (FM);  Amarillo.  TX . 

BRH-900327UP 

93-4 

B.  Caprock  Educational  Broadcas8ng  Foundation,  Noncommerdai  Educational  Station  KLMN  (FM);  Amarilio,  TX - 

BREO-900327UQ 

83-4 

C.  Caprock  Educational  Broadcasting  Foundation,  Noncommerdai  Educational  Station  KAMY  (FM);  Lubbock,  TX . 

BMPED-890728IF, 

93-4 

BLEO-e01210KO 

D.  Southwest  Educational  Medta  Foundation  of  Texas,  Inc.,  Noncommercial  Educational  Station  KENT;  Odessa,  TX  ...i....„ . 

BRED-900327UO 

83-4 

E.  Southwest  Educational  Media  Foundation  ot  Texas,  Inc.,  Noncommercial  Educational  Station  KENT-FM;  Odessa,  TX - 

BLED^IOTOSKA 

83-4 

F.  Southwest  Educatlortal  Merta  Foundation  o(  Texas,  Inc.,  Noncommercial  Educational  FM  Station  on  Channel  290A;  Starv 
lon,TX 

BPEO-890313MD 

83-4 
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AppIcanL  dty  and  sMa 

FllaNa 

MMdock- 

OINa 

a  Fanny  SMont.  Inc.,  Assignor  (KBTT  (FM))  and  Soutrwvesi  Educational  Madta  Foundation  o»  Toms,  Inc..  Assignae; 
Biidgsport.  TX. 

BAPED-881130HR 

BLED-e00226KA 

99-« 

93-4 

2.  Pursuant  to  section  309(e)  of  the 
Conununications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  fw  hearing  in  a 
consolidated  proceeding  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  some  of  the  issties 
have  been  standardized  and  are  set  forth 
in  their  entirety  under  the 
corresponding  headings  at  51  FR 19347, 
published  May  29, 1986.  The  letter 
shown  before  each  applicant’s  name  is 
used  below  to  dignify  whether  the  issue 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant 

1.  To  determine  whether  the  applicant 
made  misrepresentations  of  fact, 
lacked  candor  and/or  violated 

§  73.1015  of  the  Commission’s 
Rules~*B,  C,  E 

2.  To  determine  whether  the  applicant 
violated  sections  301  and  319(a)  of  the 
Communicatimis  Act  of  1934,  as 
amended,  and  §§  73.277(b), 

73.1560(b).  73.1620,  73.1635,  and 
73.1745  of  the  Commission’s  Rules — 
B.C,E 

3.  Ultimate — ^All 

3.  A  copy  of  the  complete  Hearing 
Designation  Order  and  Notice  of 
Apparent  LiabiUty  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FOC  Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC  20554.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW.. 
Washington,  E)C  20037  (Telephone  (202) 
857-3800). 


Federal  Commimicatians  Commission. 
Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-2682  Filed  2-4-03;  8:45  am) 
aajjNO  cooe  sns-ot-M 


FEDERAL  ELECTION  COMMISSION 
[Notice  1993-4] 

Hling  Dates  for  the  Ohio  Spedel 
Elections 

AGENCY:  Federal  Election  Commission. 
ACnON:  Notice  of  filing  dates  for  special 
elections. 

SUMMARY:  Ohio  has  scheduled  special 
elections  on  March  16, 1993,  and  May 
4. 1993,  in  the  Second  Congressional 
District  to  fill  the  seat  of  Representative 
Willis  b.  Gradison,  Jr. 

Committees  required  to  file  reports  in 
connection  with  the  Special  Primary 
Election  should  file  a  12-day  Pre- 
Primary  Report  on  March  4, 1993. 
Committees  required  to  file  reports  in 
connection  with  both  the  Special 
Primary  and  Special  Generd  Election  to 
be  held  on  May  4, 1993,  must  file  a  12- 
day  Pre-Primary  Report,  a  12-day  Pre- 
General  Report  on  April  22, 1993,  and 
a  Post-General  Report  on  Jime  3. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 

Ms.  Bobby  Werfel,  Public  Information 
Office,  999  E  Street  NW.,  Washington, 
DC  20463,  Telephone:  (202)  210-3420; 
Toll  Free  (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  All 
principal  campaign  committees  of 
candidates  in  the  Special  Primary  and 
Special  General  Elections  and  all  other 
political  committees  not  filing  monthly 
which  support  candidates  in  these 


elections  shall  file  a  12-day  Pre-Primary 
Report  on  March  4, 1993,  with  coverage 
dates  from  the  close  of  the  last  report 
filed,  or  the  date  of  the  committee’s  first 
activity,  whichever  is  later,  through 
February  24, 1993,  and  a  12-day  Pre- 
General  Election  Report  on  April  22, 
1993,  with  coverage  dates  firom  February 
25. 1993,  through  April  14. 1993,  and  a 
30-day  Post-General  Election  Repcxt  on 
J\me  3, 1993,  with  coverage  dates  from 
April  15, 1993,  through  May  24, 1993. 

All  principal  campaign  committees  of 
candidates  in  the  Special  Primary 
Election  only  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  in  the  Special 
Primary  Election  shall  file  a  12-day  Pre- 
Primary  Report  on  March  4, 1993,  with 
coverage  dates  from  the  close  of  the  last 
report  filed,  or  the  date  of  the 
committee’s  first  activity,  whichever  is 
later,  through  February  24, 1993,  and  a 
Mid-Year  Report  on  July  31, 1993,  with 
coverage  dates  firom  February  25, 1993, 
throu^  June  30, 1993. 

All  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  General  only  shall  file  a  12- 
day  iWGeneral  Election  Report  on 
April  22, 1993,  with  coverage  dates  from 
the  last  report  filed  or  the  date  of  the 
committee’s  first  activity,  whichever  is 
later,  through  May  24, 1993,  and  a  30- 
day  Post-General  Election  Report  on 
June  3, 1993,  with  coverage  dates  from 
April  15, 1993,  through  May  24. 1993. 
Such  committees  must  also  file  a  Mid- 
Year  Report  on  July  31, 1993,  with 
coverage  dates  from  May  25, 1993, 
throu^  June  30, 1993. 


Calendar  of  Reporting  Dates  for  Ohio  Special  Elections 


Report 

Period  covered 

Reo-/cert 

mailirw 

oate” 

Fung  date 

1.  Al  Committees  Involved  In  the  Special  Primary  (03/16)  and  Special  General  (05/04)  Must  Fie: 

P»e-Prlma»y . . . . . . . . . . . 

Pre-General .  . . . » _ _ _ _ _ _ _ 

*01/01/93— 02«4/93 
02/25/93—04/14/93 

03/01/93 

04/19/93 

03/04/93 

04/22/93 

Post-Gfinerai  . . . . . 

04/15/93—05/24/93 

06/03/93 

06/03/93 

Mid-Year . .  . 

05/25/93—06/30/93 

07/31/93 

07/31/93 

B.  Al  Committees  Involved  in  Vw  Special  Primary  (03/16)  Only  Must  Fie: 

PrePrimary . . . . . . . . . . . . . 

*01/01/93—02/24/93 

03/01/93 

03/04/93 

Mid-Year.' .  ,  , 

02/25/93—06/30/93 

07/31/93 

07/31/93 

ni.  Al  Committeee  Involvad  in  tha  Special  General  (05/04)  Only  Must  Fie: 

Pra-Ganaral . . . . .  ,  ,,  , 

*01/01/93—04/14/93 

04/19/93 

04/22/93 

Post-General . . . 

04/15/93—05/24/93 

06/03/93 

06/03/93 

Mid-Year . . . . . 

05/25/93-0600/93 

07/31/93 

07/31/93 

'Rtpofl*  Mrt  by  ■•gNMiad  or  OMMad  maa  mu«  ba  poftiratkad  by  the  nwiling  (Mr.  oSmiwm.  thay  miMl  ba  rac«Md  by  «!•  fiKng  d«i«. 
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*'TTw  parted  bagkw  tw  doM  cH  book*  o(  ImI  raport  fIM  by  conwrtw.  N  thg  owmoMm  has  Bad  no  piavtoua  laportt,  dia  parted  bagkw  aBi  •«  dale  ol  die  eewaiBaa'a  Bat 


Dated:  February  2, 1993. 

Scott  E.  Thoiiud, 

Chairman,  Federal  Election  Commission. 
(PR  Doc.  93-2749  Filed  2^1-93;  8:45  am] 
BaUNQ  CODE  ■71S-ei-4l 


FEDERAL  RESERVE  SYSTEM 

First  Community  Rnanciai  Group,  Inc., 
et  ai.;  Notice  of  Applications  to  Engage 
de  novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  stibsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  piersons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  hi  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  office.:  of  the  Board  of  Governors 
not  later  than  February  25, 1993. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 

Director.  Bimk  Holding  Company)  101 


Market  Street,  San  Francisco,  California 
94105: 

1.  First  Community  Financial  Group, 
Inc.,  Lacey,  Washington;  to  engage  de 
novo  throu^  its  subsidiary.  First 
Community  Mortgage,  Inc.,  Lacey, 
Washington,  in  the  origination  and  sale 
of  single  family  residential  mortgage 
loans  pursuant  to  $  225.25(b)(l)(iii)  of 
the  Board’s  Regulation  Y. 

2.  First  Community  Financial  Group, 
Inc.,  Lacey.  Washington;  to  engage  de 
novo  through  its  subsidiary.  Information 
Management  Services.  Inc.,  Lacey, 
Washington,  in  processing  and 
transmission  of  Vandal,  banking,  and 
economic  data  for  the  Bank  and  other 
finandal  institutions  pursuant  to  § 
225.25(b)(7)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  1. 1993. 

Jennifer  J.  Jdhnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-2721  Filed  2-4-93;  8:45  am] 
BHJJNQ  CODE  B210-01-F 


Kempton  and  Grace  Spooner 
Revocable  Trust;  Change  In  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

'The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  February  25. 
1993, 

A.  Federal  Reserve  Bank  of 
Minneapolis  Qames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Kempton  and  Grace  Spooner 
Revocable  Trust,  Exeland,  Wisconsin;  to 
acquire  50  percent  of  the  voting  shares 
of  Gilman  Corporation.  Exeland, 
Wisconsin,  and  thereby  indirectly 
acquire  State  Bank  of  Gilman,  Gilman. 
Wisconsin. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  1, 1993. 

Jennifer!.  Johnson, 

Associate  Seaetoiy  of  the  Board. 

[FR  Doc.  93-2722  FUed  2-4-93;  8:45  am] 
■aJUNO  CODE  aMS-Of-F 


NorwMt  Corporation,  at  al.; 
Acquialtiona  of  Companiea  Engaged  in 
Parmiasibia  Nonbanking  Activitiaa 

The  organizations  listed  in  this  notice 
have  applied  under  $  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  QR 
225.23(a)(2)  or  (Q)  f<x  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Ba^  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  OR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuehout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concentration  of  reso\irces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comment 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Boara  of  Governors  not 
later  than  February  25. 1993. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 
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1.  Noiwest  Corporation,  Minneepolis, 
Minnesota;  to  acquire  the  Insurance 
Agency  Business  of  Merchants  and 
K^ers  State  Bank  of  Hibbing,  Hibbing, 
Minnesota,  and  thereby  engage  in 
general  insurance  agency  activities 
pursuant  to  §  225.Z5(b}(8)(vii)  of  the 
Board’s  Regulation  Y.  Comments  on  this 
application  must  be  received  by 
Februair  18, 1993. 

B.  Feaeral  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  American  Bancorp  of  Edmond,  Inc., 
Edmond.  CHJahoma;  to  acquire 
American  Capital  Mortgage  Company, 
Inc.,  Edmond,  Oklahoma,  and  thereby 
engage  in  the  origination  and  selling  of 
residential  loans  pursuant  §  225.25(b)(1) 
of  the  Board’s  R^ulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  1, 1993. 

Jennifcr  ).  ftriinsoa, 

AssociatB  Secretary  of  the  Board. 

[FR  Doc  93-2723  Filed  2-4-93;  8:45  ami 
BHXsto  coos  ma-oi-f 


GENERAL  ACCOUfTTING  OFRCE 

Federal  Accounting  Standards 
Advisory  Board;  Meeting 

AGENCY:  General  Accoimting  Office. 
ACTION:  Notice  of  February  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended, 
notice  is  hereby  given  that  the  monthly 
meeting  of  the  Fedmal  Accounting 
Stands^  Advisory  Board  will  be  held 
on  'Thursday,  February  25, 1993  from  9 
a.m.  to  4  p.m.  in  romn  7313  of  the 
General  Accounting  OfBce,  441  G  St, 
NW.,  Wa^ington,  DC. 

The  agenda  for  the  meeting  includes: 
Discussions  of  issues  in  (1)  the  Exposure 
Draft  on  Accounting  fm  Liabilities.  (2) 
the  project  on  Accounting  for 
Investment  Expenditures,  and  (3)  the 
Exposure  Draft  on  Accounting  for  Direct 
Lo^s  and  Loan  Guarantees. 

Other  items  may  be  added  to  the 
agenda;  interested  parties  should 
contact  the  Staff  Director  for  more 
specific  information  and  to  confirm  the 
date  of  the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Boari 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ronald  S.  Young.  Staff  Director,  750 
First  St.,  NE.,  suite  1001,  Washington, 
DC  20002,  or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Caramittee 
Act  Pub.  L  Na  92-463.  section  t0(a)(2).  86 


Stat  770, 774  (1972)  (current  version  at  5 
U.S.C  app.  section  10(a)(2)  (1988);  41  CFR 
101-6,1015  (1990). 

Dated:  February  2, 1093. 

Ronald  S.  Young, 

Executive  Director. 

[FR  Doc  93-2756  Filed  2-4-93;  8:45  am] 
BtUJNQ  coos  Mie-et-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention  (CDC) 

Hanford  Thyroid  Morbidity  Study 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Hanford  Thyroid  Morbidity  Study 
Advisory  Coounittee. 

Times  and  Dates:  7  p.m.-9  p.m.,  February 
22, 1993 — 9  a.m.-12  iwon.  February  23, 

1993. 

Place:  Red  Lion  Inn,  2525  North  20th 
Street,  Pasco,  Washington  99301. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  conunittee  is  charged  with 
providing  advice  and  guidance  to  the 
Directcv,  CDC,  r^arding  the  scientific  mwit 
and  directim)  of  the  Hanford  Thyroid 
Morbidity  Study.  The  committee  will  review 
develoiHnent  of  the  study  {Hotocol  and 
recommend  changes  of  scientific  merit  to 
CDC,  advise  on  the  conduct  of  the  pilot  study 
using  the  approved  protocol,  and  assist  in 
determining  the  feasibility  of  a  full-scale 
epidemiologic  study.  If  the  full-scale 
epidemiologic  study  is  carried  ouL  the 
committee  will  advise  CDC  on  the  design  and 
conduct  of  the  study  and  analysis  of  the 
results. 

Matters  To  Be  Discussed:  The  Hanford 
Thyroid  Morbidity  Study  Advisory 
Committee  will  meet  to;  (1)  Conduct  a  public 
meeting  for  open  discussion  and  inform  the 
public  of  a  pilot  study  being  conducted  by 
the  Fred  Hutchinson  Cancer  Researdi  Center 
and,  (2)  discuss  updates  of  the  clinical 
component  of  the  Hanford  Thyroid  Disease 
Study. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Nadine  Dickerson,  Program  Analyst, 
Radiation  Studies  Branch,  Division  of 
Envlrmimental  Hazards  and  Health  Effects, 
National  Crater  for  Environmental  Health, 
CDC,  4770  Buford  Highway,  NE,  (P-35), 
Atlanta.  Georgia  30341-3724,  tel^hoiM  404/ 
488-7040. 


Dated:  February  1, 1993. 

ElvinHilyer, 

Associate  Director  far  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doa  93-2706  Filed  2-4-93;  8:45  am) 
BIUJNa  COOC 


National  Committee  on  Vltai  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
Long-Term  Cars  Statistics;  Meeting 
Pursuant  to  Public  Law  92-453,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control 
and  Prevention  (CDC),  announces  the 
foiiowlng  meeting: 

Name:  NCVHS  Subcommittee  on  Long- 
Term  Care  Statistics. 

Times  and  Dates:  9  a.m.-5  p.m.,  March  1, 
1993 — 9  a.m.-2  p.m.,  March  2, 1993. 

Place:  Room  503.4,  Hubert  H.  Humphrey 
Building,  200  Indepradence  Avenue,  SW, 
Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  subcommittee  will  receive  a 
briefing  on  several  Federal  national  surveys 
which  collect  long-term  care  statistics  in  an 
effort  to  identify  key  research  questions  on 
the  adequacy  usefulness  of  the  data  being 
collected. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Cail  P.  Fisher,  PhJ).,  Executive  Secretary, 
NCVHS,  NCHS,  romn  1100,  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  301/436-7050. 

Dated:  February  2, 1993. 

Ehrin  Hilyer, 

Associate  Director  for  Policy  Coordiruxtion, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-2709  Filed  2-4-93;  8:45  am] 
BIUJNO  CODE  41M-1S-M 


Food  and  Drug  Administration 

Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

MEETING:  The  following  advisory 
committee  meeting  is  announced; 
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Ophthalmic  Devices  Panel  of  ttia 
Medical  Devices  Advisory  Committee 

Date,  time,  and  place.  F^Nruary  26, 
1993, 9  a.m.,  First  Floor  Auditorium, 
Hubert  H.  Humphrey  Bldg.,  200 
Independence  Ave.  SW.,  Washington, 
DC. 

Type  of  meeting  and  contact  person. 
Open  public  hea^g,  0  a.m.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion. 

10  a.m.  to  S  p.m.;  Daniel  W.  C.  Brown, 
Center  for  Devices  and  Radiological 
Health  (HFZ-460),  Food  and  Dnig 
Administration,  1390  Piccard  Dr., 
Rockville,  MD  20850,  301^27-1080. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
data  on  the  safety  and  efibctivenass  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  10, 1993, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  m 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  Alan 
Andersen,  Acting  EKrector  of  the  Office 
of  Device  Evaluation  (ODE),  will  present 
an  overview  of  ODE  activities  regarding 
clinical  trials.  The  committee  will 
discuss  specific  issues  relating  to  class 
III  surgical  and  diagnostic  devices  and 
intraocular  lenses.  For  example,  there 
will  be  an  update  presented  to  the  panel 
on  the  revisions  of  the  Multifocal 
Intraocular  Lens  guidance  document 
and  an  open  panel  discussion  on 
potential  revisions  of  the 
Photorefractive  Keratectomy  (PRK) 
guidance  document.  An  explanation  of 
ODE’S  lasOT  program  will  be  given.  Also, 
there  will  be  updates  presented  on  the 
following  contact  lens  issues:  extended 
wear  contact  lenses,  disinfection  of 
contact  lenses,  labeling,  user 
information,  and  reclassification. 

FDA  public  advisruy  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advis(»y  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  cv  not  it  also 
includes  any  of  the  other  ffiree  porticms 
will  depend  upon  the  specific  meeting 


involved.  There  ara  no  cloaed  portioDa 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  eadi  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  homr 
long  unless  public  partidpatimi  does 
not  last  that  long.  It  is  emphasized, 
however,  that  t^  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 

fmblic  hearing  may  last  for  whatever 
onger  period  the  committee 
chairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21 CFR  part  10) 
concerning  the  policy  and  procMlures 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  xmder  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA’s  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  annmmced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  heering 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the 
hearing’s  condusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35). 
Food  and  Drug  Administration,  rm. 
12A-16,  5600  Fishers  Lane,  Rod:ville, 
MD  20837,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  may  be 
viewed  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administraticm,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
approximately  15  woiking  days  after  the 
meeting,  between  the  hours  of  9  a.m. 


and  4  p.m.,  Mtmday  through  Friday. 
Summary  minutes  of  the  open  portion 
of  the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

’This  notice  is  issued  under  section 
10(aXl)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  January  25, 1993. 

Jans  E.  Hennejr, 

Deputy  Commisskmerfor  Operations. 

[FR  Doc.  93-2686  Filed  2-4-93;  8:45  am] 
aaXSiQ  CODE  41«0-tl-F 


Health  Resources  and  Services 
Administration  Advisory  Council 

Meeting 

In  accordance  vrith  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  March  1993: 

Name:  Advisory  Commission  on 
Childhood  Vaccines 

Date  and  Time:  March  10. 1993, 10  a.m.- 
5  p.m. — March  11, 1993, 8:30  a.m.-12  p.m. 

Place:  Conference  Rooms  D  ft  E,  Parklawm 
Building,  5600  Fishers  Lane,  Rockville,  MD 
20857, 

The  meeting  is  open  to  the  public 

Purpose:  The  Commission: 

(1)  Advises  the  Secretary  on  the 
implementation  of  the  Prc^ram, 

(2)  On  its  own  initiative  or  as  the  result  of 
the  filing  of  a  petition,  reonnmends  changes 
in  the  Vaccine  Injury  Table, 

(3)  Advises  the  Seoetary  in  implementing 
the  Secretary’s  responsibilities  under  section 
2127  regarding  the  need  for  diildbood 
vaccination  products  that  result  in  fewer  or 
no  significant  adverse  reactions, 

(4)  Surveys  Federal,  State,  and  local 
programs  and  activities  relating  to  the 
gathering  of  information  on  injuries 
associate  with  the  administration  of 
childhood  vaccines,  including  the  adverse 
reactkm  reporting  requirements  of  section 
2125(b),  and  advises  the  Secretary  on  means 
to  obtain,  compile,  publish,  and  use  credible 
data  related  to  the  frequency  and  severity  of 
adverse  reactions  associated  with  childhood 
vaccines,  and 

(5)  Recommends  to  the  Director  of  the 
National  Vaccine  Program  research  related  to 
vaccine  injuries  which  should  be  conducted 
to  carry  out  the  National  Vaccine  Injury 
Ck)mpen8ation  Program. 

Agenda:  The  first  day  of  the  meeting  vrill 
consist  of  simultaneous  meetings  of  the 
Commission’s  Working  Subcommittees.  The 
full  commission  will  meet  commencing  at  10 
a.m.  until  2:45  p.m.  and  from  8:30  a.m.  to  12 
p.m.  on  Thursday,  March  11.  Agenda  items 
will  include,  but  not  be  limited  to:  The 
routine  Program  lepotts,  reports  from  the 
National  Vaodne  Program  and  the  Natkmal 
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Vaccine  Advisory  Qnnmlttee  (NVAC), 
reports  from  the  AOCV  Subcommittees. 

Name:  Scientific  Review  Subcmnmittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines 

Date  and  Time:  March  10, 1993, 3  p.m.-5 
pjn. 

Place:  Conference  Room  D.  Parklawn 
Building,  5600  Fishers  Larte,  Rockville,  MD 
20857. 

Hie  meeting  is  open  to  the  public 

Purpose:  This  Subcommittee  will  review 
statistics  from  all  sources  (the  Compensation 
System.  Vaccine  Adverse  Events  Reporting 
System  (VAERS),  the  U.S.  Claims  Court,  etc.) 
that  can  give  any  reason  fra'  any  alterations 
(additions,  subtractions,  or  revisions)  in  the 
Vaccine  Injury  Table.  The  Subcommittee  will 
consider  any  applications  for  inclusion  of 
additional  vaccines  and  associated  events  to 
the  table  and  make  recommendations  on 
these  to  the  Commission.  Ail 
recommendations  by  the  Subcommittee  will 
be  considered  by  the  full  Commission  and,  if 
accepted,  will  be  forwarded  to  the  Secretary. 
This  Subcommittee  will  also  be  the  first  line 
of  study  for  all  outside  studies  and  literature 
reports  with  subjects  affecting  the  Vaccine 
Injury  Table. 

Agenda:  This  Subcommittee  will  receive 
updates  on  the  section  313  lOM  study  and  on 
VAERS. 

Name:  Financial  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines 

Date  and  Time:  March  10, 1993, 3  p.m.- 
5:30  p.m. 

Place:  Conference  Room  E,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Subcommittee  reviews 
quarterly  with  the  administrative  staff,  the 
financing  of  the  Vaccine  Injury 
Compensation  Trust  Fund,  the  output  of 
funds  resulting  from  each  vaccine  and  each 
adverse  event,  and  the  relationship  of  each 
vaccine  and  each  adverse  event  to  the  rate  of 
depletion  of  the  Trust  Fund.  If  these  studies 
justify  any  increase  m  any  decrease  of  surtax 
for  each  vaccine,  these  recommendations  can 
be  made  to  the  full  commission  and  if 
accepted,  can  be  forwarded  to  the  Secretary. 

Agenda:  The  Subcoirunittee  will  discuss 
and  review  the  status  of  funding  and 
spending  on  pre-1988  awards  and  the  status 
of  the  Trust  iHind.  Further,  the  Subcommittee 
will  review  the  funding  proposal  presented 
to  the  Conunission  at  its  Deramber  1992 
meeting  by  the  National  Vaccine  Information 
Center/Dissatisfied  Parents  Together. 

Public  comment  will  be  permitted  at 
tbe  respective  subcommittee  meetings 
on  Ma^  10  before  they  adjourn  in  the 
evening;  before  noon  and  at  the  end  of 
the  full  Commission  meeting  on  March 
10;  and  also  before  noon  of  the  second 
day  on  March  11.  Oral  presentations 
will  be  limited  to  5  minutes  per  public 
speaker.  Persons  interested  in  providing 
an  oral  presentation  should  submit  a 
written  request,  along  with  a  copy  of 
their  presentation  to  Mr.  Matthew  Barry, 
Division  of  Vaccine  Injury 


Compensation,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  room  702, 

6001  Montrose  Road.  Rodiville, 
Maryland  20852,  Telephone  (301)  443- 
6593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  allocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest.  The 
Division  of  Vaccine  Injury 
Compensation  will  notify  each  presenter 
by  mail  or  telephone  of  their  assigned 
presentation  time.  Persons  who  do  not 
file  an  advance  request  for  presentation, 
but  desire  to  make  an  oral  statement, 
may  sign  up  in  Conference  Rooms  D  & 

E  before  10  a.m.  March  10  and  11.  These 
persons  will  be  allocated  time  as  time 
permits. 

Anyone  requiring  information 
regar^ng  the  subject  Commission 
should  contact  Mr.  Matthew  Barry, 
Principal  Staff  Liaison,  Division  of 
Vaccine  Injury  Compensation,  Bureau  of 
Health  Professions,  room  7-02, 6001 
Montrose  Road,  Rockville,  Maryland 
20852,  Telephone  (301)  443-6593. 

Name:  HRSA  AIDS  Advisory  Committee 

Time:  March  17-19, 1993,  8:30  a.m. 

Place:  National  Institutes  of  Health, 
Building  31,  Conference  Rm.  10, 9000 
Rockville  Pike,  Bethesda,  MD  20205. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Committee  advises  the 
Secretary  with  resp>ect  to  health  professional 
education,  patient  care/health  care  delivery 
to  HIV-infected  individuals,  and  research 
relating  to  transmission,  prevention  and 
treatment  of  HIV  infection. 

Agenda:  Discussions  will  be  held 
concerning  the  status  of  Health  Resources 
and  Services  Administration  (HRSA) 
program  activities,  issues  related  to  homeless 
programs.  Information  Dissemination  and 
Health  Reform. 

Anyone  requiring  information 
regarding  the  subject  Committee  should 
contact  Pearl  Katz,  Ph.D.,  AIDS  Program 
Office,  Health  Resources  and  Services 
Administration,  room  14A-21, 

Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301) 443-4588. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  1, 1993. 

Jackie  E.  Baum, 

Adiisory  Committee  Management  Officer, 
HRSA. 

|FR  Doc.  93-2735  Filed  2-4-93;  8:45  am) 
etUJNO  CODE  41se-1S-M 


Social  Security  Adminlatratlon 

Agency  Forma  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  9&-511,  The  Paperwork  Reduction 
Act.  Tlie  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  Friday,  January  15, 1993. 

(Call  Reports  Clearance  Omcer  on  (410) 
965-4142  for  copies  of  package.) 

1.  Application  for  a  Social  Security 
Number  Card — 0960-0066.  The 
information  on  form  SS-5  is  used  by  the 
Social  Security  Administration  to  assign 
correct  Social  Security  numbers  to 
applicants.  The  respondents  are 
applicants  for  original  or  replacement 
S^al  Security  number  cards. 

Number  of  Respondents:  15,000,000 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  8 

minutes 

Estimated  Annual  Burden:  2,000,000 

hours 

2.  Application  for  U.S.  Benefits  Under 
the  Canada-U.S.  International  Social 
Security  Agreement — 0960-0371.  The 
information  on  form  SSA-1294  is  used 
by  the  Social  Security  Administration  to 
determine  a  Canadian  filer’s  eligibility 
to  Social  Security  benefits.  The 
respondents  are  people  who  live  in 
Canada  and  file  for  U.S.  Social  Security 
benefits. 

Number  of  Respondents:  600 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  15 

minutes 

Estimated  Annual  Burden:  150  hours 

3.  (^estionnaire  for  Children 
Claiming  SSI  Benefits — 0960-0499.  The 
information  obtained  by  form  SSA-3881 
concerns  the  evaluation  of  disability  in 
children  and  is  used  by  the  Social 
Security  Administrati(Hi  to  comply  with 
the  requirements  of  the  Zebley  court 
case.  The  respondents  are  individuals 
who  apply  for  Supplemental  Security 
Income  as  a  disabled  child. 

Number  of  Respondents:  276,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  20 

minutes 

Estimated  Annual  Burden:  92,000  hours 

4.  (kivemment  Pension 
Questionnaire — 0960-0160.  The 
information  on  form  SSA-3885  is  used 
by  the  Social  Security  Administration  to ' 
determine  if  an  individual’s  Social 
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Security  benefit  should  be  reduced 
because  of  his  or  her  receipt  of  a 
Government  pension.  The  respondents 
are  claimants  for  Social  Seciirity 
benefits  who  receive,  or  are  qualified  to 
receive,  a  Government  pension. 

Number  of  Respondents:  76,000 
Frequency  ofRes^nse:  1 
Average  Burden  Per  Response:  12.5 
minutes 

Estimated  Annual  Burden:  15,833  hours 
5.  Letter  to  Landlord  Requesting 
Rental  Information — 096oA)454.  The 
information  on  form  SSA-L5061  is  used 
by  the  Social  Security  Administration  to 
determine  if  a  rental  subsidy  agreement 
exists  between  a  landlord  and  an 
applicant  for  (»  recipient  of 
Supplemental  Security  Income  benefits. 
The  affected  public  consists  of  landlords 
who  may  be  subsidizing  such  a  rental 
arrangement. 

Number  of  Respondents:  49,000 
Frequency  of  Response:  1 
Average  Bumen  Per  Response:  10 
minutes 

Estimated  Annual  Burden:  8,167  hours 
OMB  Desk  Officer:  Laura  Oliven 
Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Repents 
Management  Branch.  New  ^ecutive 
Office  Building,  room  3208, 
Washington,  DC  20503. 

Dated:  February  1, 1993. 

Nicholas  E.  Tagliareni, 

Acting  Reports  Qearance  Officer,  Social 
Security  Administration. 

[FR  Doc.  93-2663  Filed  2-4-93;  8:45  am] 
BtUJNQ  CODE  41fle-aS-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aseietant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-a2-1917;  FR-33S0-N-17] 

Federal  Property  Suitable  aa  FacUitlea 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  far  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 


Department  of  Housing  and  Urban 
DevelopmenL  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  IDD  number  for  the  hee^g- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  cml  die  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  MPORMATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McJCinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
infemnation  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  imd^tilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  CSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.a). 

Properties  reviewed  are  listed  in  this 
notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
prop«ty  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  focilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  fm 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane.  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 


encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
CSA,  ^  made  available  for  use  by  the 
homeless  in  accordance  vrith  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 

HUD  will  publish  the  property  in  a 
notice  showing  it  as  either  suitable/ 
available  or  sidtable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

noperties  listed  as  unsuitable  vrill 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
notice.  Homeless  assistance  providers 
interested  in  a  review  hy  HUD  of  the 
determination  of  unsuitabilify  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 
the  address  listed  at  the  beginning  of 
this  notice.  Included  in  the  reqiiest  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 

fmblication  in  the  Federal  Register,  the 
andholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  iden^ed  in  this 
notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S  Air  Force;  John 
Carr,  Realty  Specialist,  HQ-AFBDA/ 
BDR,  Pentagon,  Washington,  DC  20330- 
5130;  (703)  614-9692;  (This  is  not  a  toll- 
free  number). 

CORRECTION:  Property  *329220004,  Land 
at  Indiana  Army  Ammunition  PlanL 
was  inadvertently  published  as  suitable/ 
available.  Since  it  is  being  transferred  to 
the  State,  it  is  not  available. 

Dated;  January  29. 1993. 

Don  I.  Patch, 

Acting  Deputy  Assistant  Secretaiy  for  Grant 
Programs. 

Title  V,  Federal  Sorites  Property  Profram 
Federal  Regisler  Report  for  2^/83 

Arizona — ^Williams  Air  Force  Base 
Williams  Air  Fcuce  Base  is  located  in  Mesa, 
Arizona.  85240-5000.  All  the  properties  will 
be  excess  to  the  needs  of  the  Air  Force  on  or 
about  September  30. 1993.  PropeTties  shown 
below  as  suitable/available  wiU  be  available 
at  that  time.  The  Air  Force  has  advised  HUD 
that  some  properties  may  be  available  for 
interim  lease  mr  use  to  assist  the  homeless 
prior  to  that  data 

The  Base  consists  of  approximately  4,072 
acres,  179  Govenunent-owned  buildings  and 
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700  residential  buildings  that  have  been 
reviewed  by  HUD  liar  suitability  for  use  to 
assist  the  homeless.  The  properties  that  HUD 
has  (fotennined  suitable  and  which  are 
available  include  various  types  of  housing; 
office  and  administrative  Indldings; 
recreational,  maintenance,  and  storage 
focilities;  and  other  more  specialized 
structxues. 

SaitaUa/Availeble  Prapertiee 
Property  Number  199210096 
Ty^  Polity:  Housing — ^700  units  of  military 
fomily  housing:  l*story  with  2  to  5 
bedrooms. 

Property  Number  199210097 

Ty^  Polity:  Tonpcnary  Living  Quarters — 

IS  buildiiija;  1, 2,  and  3-story  structures 
including  dorms  and  lodging. 

Property  Number  199210098 
Type  Facility:  Support  and  Service 
Fadlitiee— 5  buildings;  one  3-story  fire 
station,  one  1-story  Mck  chapel,  a  gate 
house,  a  post  office  and  an  education 
center. 

Property  Number  199210099 
TyjM  Facility:  Miscellaneous  Facilities — 24 
hidings;  1  and  2-story  structures 
includl^  a  library,  bowling  center,  gym, 
child  care,  youth  and  recreation  centers, 
theater,  commissary  and  stores. 

Property  Numbers:  199210100-199210101 
Tyiw  Facility:  Recreation — 20  focilities 
including  golf  club  bldgs.,  bathhouses, 
swimmi^  pools,  baseMl.  softball  and 
soccer  fields,  tennis  courts,  track,  golf 
course,  driving  range  and  a  camp. 

Property  Niunber  199210102 
Type  Facility:  Medical  Facilities — 6 
buildings;  1-story  block  and  concrete 
structures  including  a  hospital,  clinics  and 
pharmacy. 

Property  Number  199210103 
Tjr^  Facility:  Laboratories — 9  buildings: 
eight  1-story  and  one  3-8tory  metal  and 
concrete/block  structures. 

Property  Number  199210104 
Type  Facility:  Flight  Training  and  Admin. 
Facilities — 36  buildings;  1  to  3-st(»y 
concrete  block,  wood  and  metal  structures 
including  law  centers,  offices,  classrooms 
and  flight  training  focilities. 

Property  Number  199210105 
Type  Facility:  Warehouse  and  Storage 
Facilities — 12  buildings:  l-story  concrete, 
wood  and  steel  structures  including 
warehouses  and  storage  bldgs. 

Property  Number  199210106 
T)rpe  Facility:  Base  Support  and  Flight 
Facilities — 52  buildings;  1 -story  concrete/ 
steel,  concrete/block  and  steel  structures 
including  hangars,  maintenance  and  }et 
engine  shops. 

Property  Number  199210107 
Type  Facility:  Hazardous  and  Explosive 
Storage — 14  buildings;  1 -story  concrete  and 
concrete/metal  structures. 

Arkansaa— Eaker  Air  Force  Base 
Baker  Air  Force  Base  is  located  in 
Blytheville,  Arkansas  72317-5000.  All  the 
properties  will  be  excess  to  the  needs  of  the 
Air  Force  on  or  about  December  15. 1992. 
Properties  shown  below  as  suitable/available 


will  be  available  at  that  time.  The  Air  Force 
has  advised  HUD  that  some  pnqierties  may 
be  availaMe  for  interim  lease  for  use  to  assist 
the  homeless  prior  to  that  date. 

The  base  covers  2,700  acres  and  contains 
928  housing  units  and  199  government- 
owned  building  The  properties  that  HUD 
has  determined  suitable  and  which  are 
available  include  various  types  of  housing: 
office  and  administration  buildings;  indom 
and  outdoor  recreational  fodlities: 
warehouses  and  multi-use  buildinjgs;  child 
care  centers;  maintenance,  storage  and  other 
more  specialized  structures. 

Suitable/Available  Properties 
Property  Numbers:  199210046-199210047 
Type  Facility:  Recreation — 20  outdoor  areas 
which  includes  athletic  fields  (track, 
softball,  baseball),  swimming  pools,  golf 
courses,  volleyb^  court,  bai^etball  courts, 
tennis  court  Ei^t  indoor  focilities  which 
includes  gym.  theatre,  library,  bowling 
youth  andrecreation  centers,  hobby  shop; 
coiuaete  block,  masonry  or  metal/brick 
construction. 

Property  Numbers:  199210048-199210055 
Type  Polity:  Temporary  living  quarters  and 
forms — 8  buildings;  3,414  to  41,000  sq.  ft.; 
one  and  two  story;  wood/brick  veneer  and 
brick  masonry  buildings. 

Property  Number  199210073 
Type  Polity:  Commissary — 1  building; 
38375  sq.  ft.,  one  story  concrete  block/ 
metal  commissary. 

Property  Number:  199210075 
TyjM  Facility:  Chapel — Building  525;  17,602 
sq.  ft.;  one  story  frame  with  brick  veneer. 

Suitable/Unavailable 
Property  Numbers:  199^10040-199210042 
Type  Polity:  Housing — 818  duplex  units 
with  two,  three  and  four  bedrooms;  wood 
with  laid:  veneer  fronts;  10  single  frimily 
houses  with  four  and  five  bedrooms;  and 
25  four-unit  buildings  with  two  story  four 
bedroom  units;  four  playgrounds. 

Property  Number.  199210044 
Type  Facility:  Security  Related  Facilities — 13 
Gildings;  30  to  2400  sq.  ft..  1  story;  metal, 
concrete  block  or  wood  frame;  includes 
traffic  check  houses,  kennels,  guard  towers, 
alert  shelters. 

Property  Number  199210045 
Type  Facility:  Office/administration — 26 
buildings;  188  to  49,000  sq.  ft;  one  and 
two  story;  concrete  block,  metal,  shingle  or 
masonry  construction. 

Property  Number  199210056 
Type  Facility:  Warehouses/multi-use 
buildings — 36;  metal,  concrete  block, 
shingle,  wood  or  plywood  frame:  one  and 
two  story;  64  to  45,960  sq.  ft.;  includes  cold 
storage  focilities,  maintenance  shops, 
traffic  management  focility,  storage  shed, 
thrift  shops  and  other  specialty  type 
focilities. 

Property  Numbers:  199210057-199210059 
Type  Facility:  Hospitals — 3  buildings;  one 
story  concrete  block;  1,084  sq.  ft.  animal 
clinic;  5349  sq.  ft.  dental  clinic;  and 
54,089  sq.  ft.  composite  medical  bldg. 
Property  Numbers:  199210066-199210062 
Type  Facility:  Child  care  centers — 3 
buildings;  2,098  to  8,365  sq.  ft.;  brick. 


concrete  block  and  hadite  block  ' 
construction. 

Property  Numbers:  199210063-109210065 
Ty^  Polity:  Stores  aiul  services — 3 
hidings;  4,290  sq.  ft.  exchange  service 
station;  32,025  sq.  ft,  one  stcny  concrete 
blod:  exchange  sales  store;  3,370  sq.  ft., 
one  story  wo^  frame  packaging  store. 
Property  Number:  109210066  . 

Type  Polity:  Airfield  related  buildings— 9; 

96  to  49300  sq.  ft;  shingle,  metal  or 
concrete  blodr  structures,  e.g.  hangars, 
aircraft  general  purpose  bld^.,  jet  engine 
maintenance  shops,  control  centers. 
Property  Number  199210068 
Type  Facility:  Vehicle  maintenance 
focilities — 3;  2,032  to  29,350  sq.  ft.;  one 
story  metal  frame  buildings. 

Property  Number  109210069 

Polity:  Fuels/related  storage 
ilities — 33  buildings:  steel,  fiberglass 
and  porcelain  t]rpe;  e.g.  service  stations, 
diesel  storage,  pump  stations,  jet  fuel 
storage. 

Property  Number  199210070 
Type  Facility:  Hazardous  storage  buildings — 
4;  96  to  3300  sq.  ft.;  one  story  metal 
structures. 

Property  Number  199210071 
Type  Facility:  Munitions  facilities — 10 
buildings;  412  to  4,864  sq.  ft.;  concrete 
block;  storage  igloos  and  magazines. 
Property  Numbers:  199210076-199210077 
Type  FadliW:  Laboratories — 2  buildings: 
4,200  sq.  n.  precision  measurement 
equipment  lab;  and  3,775  sq.  ft. 
audiovismil  {dioto  lab. 

Property  Number  199210078 
Type  Facility:  Bank;  2,367  sq.  ft.;  one  story 
concrete  block;  lease  restrictions. 

Property  Number  199210079 
TyiM  Facility:  Land;  1,962  acres;  restrictive 
agriculture  lease. 

Property  Number.  199210074 
Type  Polity:  Fire  Station — Building  100; 
15,717  sq.  ft.;  omcrete  masonry/asbestos 
cement  sningles  frame. 

Property  Number:  199210072 
Tyiw  Pt^lity:  Cold  Storage — Building  435; 
3,195  sq.  ft.,  1  story  concrete  block  frame. 

Unsuitable  Properties 

Property  Niunber  199210067 

Type  Facility:  Detached  latrines — 3;  264  sq. 

fo  concrete  block  structures. 

Property  Number  199210043 
Type  Facility:  Housing — ^23  buildings; 
cracked  foundations,  therefore,  structural 
deficiencies. 

California — George  Air  Force  Base 
George  Air  Pwce  Base  is  located  in  San 
Bernardino,  California,  92394-5000.  All  the 
properties  will  be  excess  to  the  needs  of  the 
Air  Force  on  or  about  December  31, 1992. 

The  Air  Force  has  advised  HUD  that  some 
properties  may  be  available  for  interim  lease 
for  use  to  assist  the  homeless  prior  to  that 
date. 

The  Base  covers  5340  acres  and  contains 
732  individual  properties  that  have  been 
reviewed  by  HUD  frnr  suitability  for  use  to 
assist  the  homeless.  The  668  properties  that 
HUD  has  determined  suitable  include  various 
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types  of  housing;  office  and  administrative 
buildings;  recreational,  maintenance,  and 
storage  facilities;  and  other  more  specialized 
structures. 

Extensive  assistance,  including  maps, 
toiurs,  and  details  on  specific  properties,  is 
available  fw  Interested  homeless  assistance 
providers  at  the  Base;  interested  parties 
should  contact  Lt  CoL  Zemow  at  (619)  269- 
2020. 

Suitable/UnavailaUe  Pit^wrtka 

Property  Numbers:  199120001-199120420 
Type  Facility:  Housing— 400  buildings  with 
a  total  of  1,525  dwelling  units;  buildings 
have  1, 2, 3, 4, 6,  or  8  units  each;  wood/ 
stucco  frame  construction;  possible 
asbestos. 

Property  Numbers:  199120506-199120547 
Type  Facility:  Temporary  living  quarters, 
dorms,  lo^es,  and  ancillary  sheds — 42 
buildings:  1  and  2  story  wo^,  concrete, 
and  concrete  block  structures;  4700  sq.  ft. 
to  25000  sq.  ft.  for  living  quarters;  380  sq. 
ft  to  2400  sq.  ft.  for  sheds;  possible 
asbestos. 

Property  Numbers:  190120421-199120473 
Type  Facility:  Office/administration — 53 
buildings  ranging  in  size  from  200  sq.  ft. 
on  1  floor  to  56,600  sq.  ft.  on  3  floors;  wood 
or  concrete  block  construction;  several 
trailers;  possible  asbestos. 

Property  Numbers:  199120474-199120505 
Tjrpe  Facility:  Recreation — 22  buildings 
including  theatre,  recreation  center, 
bowling  center,  gym,  library,  craft  center, 
shop,  youth  center,  golf  course  buildings, 
pools,  bathhouses;  7  baseball,  softball,  and 
soccer  fields;  track;  golf  course;  driving 
range;  possible  asbestos. 

Property  Numbers:  199120548-199120587 
Type  Facility:  Aircraft  and  airport  related 
facilities— 40  structures  including  hangars, 
shops,  tower,  terminal,  lab,  docks,  storage, 
control  center,  navigation  station,  runways; 
sizes  up  to  86,000  sq.  ft.;  possible  asbestos. 
Property  Numbers:  199120588-199120608 
Type  Facility:  Maintenance  and  engineering 
facilities — 21  buildings;  concrete  and 
wood;  200  sq.  ft.  to  17,000  sq.  ft.;  possible 
asbestos. 

Property  Numbers:  199120609-199120618 
Type  Facility:  Training  facilities — 10 
buildings;  education  center  and  9 
classroom  buildings;  concrete  and  wood; 
1200  sq.  ft.  to  16,800  sq.  ft.;  possible 
asbestos. 

Property  Numbers:  199120619-199120630 
Type  Facility:  Stores  and  services — 12 
buildings;  10  stores  and  2  gas  stations; 
wood  and  concrete;  1800  sq.  ft.  to  30,700 
sq.  ft.;  possible  asbestos. 

Property  Numbers:  199120631-199120632 
Type  Facility:  Chapels — 2  buildings;  4800  sq. 
ft.  wood;  24,100  sq.  ft.  concrete;  possible 
asbestos. 

Property  Number  199120633 
Type  Facility:  Hospital — 3  story,  concrete 
block,  147,000  sq.  ft.;  possible  asbestos. 
Property  Numbers:  199120634-199120635 
Type  Facility:  Fire  facilities — 2  buildings;  fire 
station  and  command  center,  possible 
asbestos. 

Property  Numbers:  199120636-199120638 


Type  Facility:  Audio  visual  and  photo  lab — 

3  buildings;  wood  and  concrete;  1800  sq. 
ft  to  2300  sq.  ft;  possible  asbestos. 

Property  Numbers:  199120639-199120645 
Type  Facility:  Vehicle  shops — 7  buildings; 
concrete;  74  sq.  ft.  to  33,000  sq.  ft.;  possible 
asbestos. 

Property  Numbers:  199120646-199120655 
Type  Facility:  Misc. — ^10  buildings;  wood  and 
concrete;  1  story,  dining  halls,  mess  halls, 
food  service,  child  care  centers;  1800  sq.  ft. 
to  19,000  sq.  ft.;  possible  asbestos. 

Property  Numbers:  199120656-199120666 
Type  Facility.  Communications/electronic — 
11  buildinip;  concrete  block  and  wood;  1 
story  shops  and  sheds;  108  sq.  ft.  to  10,200 
sq.  ft.;  possible  asbestos. 

Property  Numbers:  199120667-199120678 
Type  Facility:  Warehouses — 12  buildings; 
1124  sq.  ft.  to  70,000  sq.  ft.;  wood, 
concrete,  and  concrete  block;  possible 
asbestos. 

Unsuitable  Properties 
Property  Number.  199120679 
Type  Facility;  Small  arms 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Property  Numbers:  199120680-199120687 
Type  Facility  Hazardous  storage  fecilities — 

8  buildings. 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Property  Numbers:  199120688-199120713 
Type  Facility:  Explosives  and  mimitions 
facilities — 26  buildings. 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  materials. 

Property  Numbers:  199120714-199120732 
Type  Facility  Fuel  facilities — 19  structures. 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  materials. 

California — Mather  Air  Force  Base 
Mather  Air  Force  Base  is  located  in 
Sacramento  County,  California,  95655-5000. 
All  the  properties  will  be  excess  to  the  needs 
of  the  Air  Force  on  or  about  September  30, 
1993. 

The  Base  consists  of  approximately  5715 
acres,  315  Government-owned  buildings  and 
1271  housing  units  that  have  been  reviewed 
by  HUD  for  suitability  for  use  to  assist  the 
homeless.  The  properties  that  HUD  has 
determined  suitable  include  various  types  of 
housing;  office  and  administrative  buildings; 
recreational,  maintenance,  and  storage 
facilities;  and  other  more  specialized 
structures. 

Suitable/Unavailable  Properties 
Property  Number  199210022 
Type  Facility  Office/ Administration— 60 
buildings;  one,  two  and  three  story 
structures;  presence  of  asbestos. 

Property  Number:  199210024 
Type  Facility:  Aircraft  and  Airport  Related 
Facilities — 33  buildings;  one  to  two  story 
structures  including  hangars,  storage 
facilities  and  maintenance  shops;  presence 
of  asbestos. 

Property  Number  199210025 
Type  Facility  Maintenance  and  Engineering 
Facilities — 36  buildings;  one  story 
structures  including  storage,  shop  and 


maintenance  buildings;  presence  of 
asbestos. 

Property  Number  199210027 
Type  Facility  Stores  and  Services — 7 
buildings;  one  story  structures  Including 
stores,  service  station  exchange  and  cold 
storage  building;  presence  of  asbestos. 
Property  Number  199210028 
Type  Facility  Chapels — 2  buildings;  one 
story  concrete  block  and  masonry  concrete 
structures;  presence  of  asbestos. 

Property  Number  199210029 
Ty|M  Facility  Fire  Fadlities — 2  fire  facilities 
and  2  fire  stations;  presence  of  asbestos. 
Property  Number  199210030 
Tyiw  Facility:  Audio  Visual — 3  briildings; 
one  story  photo  lab  and  training  aid  shops; 
presence  of  asbestos. 

Property  Numbers:  199210017-199210020 
Type  Facility  Housing — 207  buildings/414 
units  Wherry  duplexes  (two  to  three 
bedrooms);  857  fomily  houses  (one  to  four 
bedrooms);  buildings  have  reinforced 
concrete  block,  wo^  and  stucco  frame 
construction;  presence  of  asbestos. 

Property  Number  199210021 
Type  Facility  Temporary  Living  Quarters — 
18  buildings;  one,  two,  and  tluae  story 
wood,  concrete  block  and  stucco 
structures;  presence  of  asbestos. 

Property  Number  199210023 
Type  Facility:  Recreation — 32  facilities 
including  theater,  gynmasium,  library, 
bowling  alley,  recreation  center,  arts  and 
crafts  center,  youth  center,  pools,  bath 
houses,  museum  buildings;  presence  of 
asbestos. 

Property  Number  199210026 
Type  Facility:  Training  Facilities — ^15 
buildings;  one  to  two  story  concrete,  wood 
and  metal  classroom/education  buildings; 
presence  of  asbestos. 

Property  Number  199210031 
Type  Facility:  Miscellaneous — 6  buildings; 
one  story  child  care  centers,  correction 
facility,  dining  and  mess  halls;  presence  of 
asbestos. 

Property  Number:  199210032 
Type  Facility:  Storage  Facilities— 61 
buildings;  one  story  metal,  steel,  wood  or 
concrete  storage  buildings  or  sheds; 
presence  of  asbestos. 

Property  Number.  199210033 
Type  Facility  Warehouses — 7  buildings;  one 
to  two  story  structures;  presence  of 
asbestos. 

Property  Number  199210034 
Type  Facility:  Vehicle  Shops— 6  buildings; 
one  story  concrete  block,  wood,  steel  frame 
and  metal  shops;  presence  of  asbestos. 
Property  Number  199210035 
Type  Facility:  Traffic  Check  House — 1 
building;  two  story  concrete  block 
structure. 

Property  Number  199210036 

Type  Facility:  Fuel  Facilities — 6  buildings; 

one  story  structures. 

Property  Number  199210037 
Type  Facility  Explosives  and  Munitions 
Facilitiea— 5  buildings;  one  stwy  concrete 
or  concrete  block  storage  structures. 
Property  Number  199210038 
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Type  PeciUty:  Hazardous  Stocaga  Facilities — 
11  building;  one  story  metal  storage 
structures. 

Property  Numben  199210039 
Type  Facility:  Land — Racreation  Areas  and 
Akfield  Pn^Mtties  including  softball/ 
foodMll/soccar  fields,  running  track,  riding 
stables,  golf  course,  taxieray  and  runways, 
(approxiinately  S716  acres). 

Illinois— Chanute  Air  Force  Base 
Qxanute  Air  Force  Base  is  located  in 
Champaign,  Illinois,  61868.  All  the 
properties  will  be  excess  to  the  needs  of  the 
Air  Force  on  or  about  September  30, 1993. 
Properties  shown  below  as  suitable/available 
will  be  available  at  that  time.  The  Air  Force 
has  advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to  assist 
the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately  2,174 
acres,  164  Government-owned  buildings  and 
585  r^dential  buildings  that  have  been 
reviewed  by  HUD  for  s^tabillty  for  use  to 
assist  the  hmeless.  The  properties  that  HUD 
has  determined  suitable  and  which  are 
available  include  various  t]rpes  of  housing; 
office  and  administrative  buildings; 
recreational,  malntmance,  and  storage 
facilities;  and  other  more  specialized 
struchues. 

Suitable/Available  Properties 
Property  Numben  199210139 
Type  Polity:  Housing— 585  houses 
including  off-base  C^pman  Courts  with  1 
to  8  units,  Ixick  and  wood  structure, 
possible  asbestos. 

Property  Niunber.  199210140 
Type  Facility:  Temporary  Living  Quarters — 
24  buildings;  1  to  4-story  dormitories  and 
temporary  living  facilities,  possible 
asb^os. 

Property  Numben  199210141 
Type  Facility:  Medical  Facilities — 2 
buildings;  4-story  concrete  hospital  and  a 
1-story  concrete  dental  clinic,  possible 
asbestos. 

Property  Numben  199210142 
TyjM  Facility:  Storage/Warehouse — 28 
buildings;  concrete  block,  Mck,  metal  and 
wood  structures  including  supply  and 
training  bldgs.,  need  repairs. 

Property  Numben  199210143 
Ty{w  Facility:  Maintenance  Bldgs. — 15 
buildings;  l-stcny  maintenance  facilities 
and  shops,  possible  asbestos. 

Property  Numben  199210144 
Type  Facility:  Engine  Test  Cells/ 

Warehouse — 2  buildingr,  l-story  concrete 
storage/maintenance  f^lities,  possible 
asbestos. 

Property  Numben  199210145 
Type  Facility:  Gas  Stations — 2  buildings;  1- 
story  gas  stations. 

Property  Numben  199210146 
Type  Facility:  Training  Facilities — 22 
buildings;  1  to  4-story  structures  including 
training  bldgs.,  classrooms,  and  labs, 
possible  asbmtos. 

Property  Numben  199210147 
Type  Facility:  Retail  Stores — 5  buildings;  1- 
story  brick  and  wood  structures  including 
4  branch  exchanges  and  1  ctxnmissary, 
possible  asbestos. 


Property  Numben  199210148 
l^pe  Facility:  Chapel/Chapel  Center— 3 
hidings;  oae  2-stary  brick  chapel  center 
and  two  1-story  vrood  chapels,  possible 
asbestos. 

Property  Numben  199210149 
Type  Facility:  Fire  Station — 1  building;  2- 
story  brick  fire  station,  possible  asbestos. 
Pn^rty  Numben  199210150 
TyjM  Facility:  Recreation— 48  fiKdlities; 
including  gym,  library,  theater,  golf  bldgs., 
youth,  child,  baling  and  recreatian 
centers,  track,  softball  fields,  termis  courts, 
golf  course  and  driving  range. 

Property  Numben  199210152 
Type  Facility:  Administration — ^26  facilities; 
wood,  bri^  and  corKaete  structures 
including  a  band  center,  an  education 
center,  admin,  bldgs,  and  offices,  needs 
rehab,  possible  as^tos. 

Property  Numben  199210153 
TyjM  Facility:  Bldg.  386/Band  Bldg. — 31803 
sq.  ft.,  2-story  concrete  bIock/w<^  band 
center,  needs  rehab. 

Soitible/Unavailable  Properties 

Propierty  Numben  189010232, 189010255, 
189010259-189010260 
Type  Facility:  Miscellaneous  Bldgs.— 4 
buildings  including  training  fadlity,  jail, 
pump  house  and  bath  house. 

Unsuitable  Properties 

Property  Numben  189010227-189010231 

Tyiw  Facility:  Waste  Treatment  Facilities. 

Louisiana — England  Air  Force  Base 
England  Air  Fence  Base  is  located  in 
Alexandria,  Louisiana  71311-5000.  All  the 
properties  will  be  excess  to  the  needs  of  the 
Air  Force  on  or  about  December  15, 1992. 
Properties  shown  below  as  suitable/available 
will  be  available  at  that  time.  The  Air  Force 
has  advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to  assist 
the  homeless  prior  to  that  date. 

The  base  covers  2,282  acres  and  contains 
568  housing  units  and  193  government- 
owned  buildings.  The  properties  that  HUD 
has  determined  suitable  and  which  are 
available  include  one  and  two  story  family 
housing;  office  and  administration  buildings; 
recreational  facilities  and  areas;  educational, 
business  and  commercial  buildings; 
maintenance,  storage  and  other  specialized 
structures. 

Suitable/Available  Properties 
Property  Numbers:  199210080-199210081 
Type  Facility:  Housing — 286  buildings  with 
568  dwelling  units;  one  and  two  story; 
wood  or  masonry  ^me;  1,190  to  6,701  sq. 
ft. 

Property  Number:  199210082 
Type  Facility:  Office  and  administration — 28 
buildings;  228  to  40,006  sq.  ft.;  one  and 
two  story;  wood,  brick,  block  or  masonry 
bame;  presence  of  asbestos  In  several 
structrues. 

Property  Numben  199210094 
Type  Facility:  Land,  airfield,  runways — 
parcels  10  to  398,099  square  yards; 
concrete  or  asphalt. 

Suitable/Unavailable  Properties 
Property  Numbers:  199210083-199210084 


Type  Fadlity:  Racreation — 18  fadlitiaa  and 
10  parcels  of  land;  Ls.  swimming  pools, 
gym,  theatre,  riding  stables,  bowling, 
libn^,  golf  course,  arts  and  crafts  center, 
besdiall,  soccer,  and  softball  fields,  track 
and  tennis  court;  presence  of  asbestos  in 
smne  structures. 

Property  Nmnber  199210085 
Ty^  Fadlity;  Dorms  and  dining  areas — 14 
hidings;  3,902  to  25,715  sq.  ft.;  brick  or 
masonry  frame;  one,  two,  and  three  stmry; 
presence  of  asbestos  in  some  structures; 
indudes  dorms,  officers  chib,  NGO  dub 
and  dining  hall. 

Property  Number.  199210086 
Type  Facility:  Educational/training — 14 
buildings;  740  to  45,716  sq.  ft;  wood  or 
masonry  frame;  one  and  two  story; 
presence  of  asbestos  in  a  few  structures; 
indudes  classrooms,  child  care  center, 
school,  education  office  and  field  training 
fadlity. 

Property  Number  199210087 
Type  Fadlity:  Hospitals — 3  related 
buildings — medical  storage,  hospital  and 
bio  environment;  metal  or  masonry  frame; 
presence  of  asbestos  in  hospital. 

Property  Number.  199210088 
Type  Polity:  Business  and  Commerdal — 6 
buildings;  1,925  to  34,326  sq.  ft.;  masonry 
frame  and  possible  asbestos  in  the 
conunissary;  other  structures  include  mini 
mall,  photo  lab,  post  office,  service  station 
and  base  package  store. 

Property  Numben  199210089 
Type  Polity:  Storage/Warehouses — 38 
buildings  including  igloos,  supply  and 
equipment  warehouses,  records  storage, 
commissary  warehouse,  retail  exchange 
warehouse,  cold  storage  and  open  storage 
fadlities;  225  to  60,960  sq.  ft.;  one  story; 
wood,  block,  metal,  brick  or  concrete 
construction;  presence  of  asbestos  in 
several  structures. 

Property  Number  199210090 
Type  Facility:  Maintenance  shops — 20 
Gildings;  228  to  34,176  sq.  ft.;  one  story; 
block,  me^  or  steel  construction;  presence 
of  asbestos  in  several  structures. 

Property  Number  199210091 
Type  Fadlity:  Airfield  related  fadlities — 36 
buildings  including  vehicle  fuel  station, 
petroleum  operations  building,  aircraft 
general  purpose,  control  center,  shop 
avionics,  air  freight  terminal,  etc.;  240  to 
79,537  sq.  ft.;  bl^,  metal,  wood,  concrete 
or  ihasonry  frame;  presence  of  asbestos  in 
some  structures. 

Property  Number  199210092 
Type  Fadlity;  Fire  facility — Building  500; 
13,658  sq.  ft.;  one  story  masonry  fr^e; 
presence  of  asbestos. 

Property  Number  199210093 
Type  Fadlity:  Chapel — Building  1801;  11,484 
sq.  ft.;  one  story  masonry  frame. 

Unsuitable  Properties 
Property  Number  199210095 
Type  Fadlity:  Fuel  storage  containers — 14 
hazardous  storage  containers. 

Michigan — ^Wurtsmith  Air  Force  Base 
Wurtsmith  Air  Force  Base  is  located  in 
Oscoda,  Michigan  48753.  All  the  properties 
will  be  excess  to  the  needs  of  the  Air  Force 
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on  or  about  June  30, 1993.  Propeities  shown 
below  as  suitable/available  will  be  available 
at  that  time.  The  Air  Force  has  advised  HUD 
that  s(Hna  properties  may  be  available  for 
interim  lease  for  use  to  assist  the  homeless 
prior  to  that  date. 

The  base  consists  of  approx  5.221  acres 
with  62  government-owned  buildings  and 
1,349  units  of  housing.  The  suitable/available 
properties  include  various  types  of  housing; 
of&ce  buildings;  recreational  facilities;  dining 
and  child  care  focflities;  stores;  warehouses 
and  other  more  specialized  structures. 

SuitabWAvallaUe  Properties 
Property  Numbers:  199240001-199240005 
Type  Facility:  Housing — 1,349  units  and  13 
dormitories;  1, 2. 4, 6, 7  and  8  unit 
buildings;  1073  to  90501  sq.  ft. 

Property  Numbers:  199240006-199240007, 
199240015-199240018, 199240022- 
199240025 

Type  Facility.  Recreational — 18  facilities; 
includes  swim  bath  house;  recreation 
center,  library;  bowling  alley;  running 
track;  softball,  baseball,  football,  and  soccer 
fields;  theatre. 

Property  Number:  199240008 
Type  Facility  Dining — 3  buildings;  13388  to 
15062  sq.  ft;  includes  open  mess. 

Property  Number.  199240009 
Type  Facility  Stores— 4  buildings;  4208  to 
40701  sq.  ft;  includes  sales  store;  service 
outlet  exchange;  exchange  branch;  and 
base  package  store. 

Property  Number  199240010 
Type  Facility  Warehouses — 4;  7856  to 
104213  sq.  ft;  includes  commissary; 
supply  and  equipment  base;  and  traffic 
facility. 

Property  Numbers:  199240011, 199240014, 
199240021 

Type  Facility  Miscellaneous — 11  buildings; 
includes  storage  facilities;  vehicle 
maintenance  shops;  arts  &  crafts  center; 
radar  building. 

Property  Numbers:  199240012-199240013; 
199240020 

Type  Facility  Offices — 15  buildings; 
includes  admin  offices;  child  care  centers; 
education  facility;  headquarters  group; 
family  housing  management  offices; 
environmental  health. 

Property  Number.  199240019 
Type  Facility  Chapel — 19977  sq.  ft.;  roof 
leaks. 

Property  Number.  199240026 

Type  Facility:  Air  Force  Land — 56  acres; 

portion  located  in  airport  runway  area. 

New  Hampshire — Pease  Air  Force  Base 
Pease  Air  Force  Base  is  located  in 
Rockingham  County,  New  Hampshire  03803. 
The  Base  consists  of  approximately  4,257 
acres,  munerous  Government-owned 
buildings  and  residential  buildings  that  have 
been  reviewed  by  HUD  for  suitability  for  use 
to  assist  the  homeless.  The  New  Hampshire 
Air  National  Guard  is  expected  to  continue 
operations  on  a  portion  of  the  Base. 

SuitableAJnavaildde  Properties 

Property  Number  189040321-189040323 
Type  Polity  2  open  mess  and  1  dining  hall. 
Property  Number  189040326  • 


Type  Facility:  1  bachelw  quarters  buildings. 
Property  Number  189040327 
TyjM  Facility  Hospital  heat  plant 
Property  Number  189040328 
Ty]^  Facility  HospitaL 
Property  Number  189040329 
T)r|w  Facility  T^ler  (hospital  office  space). 
Property  Number  189040330-198040332 
Type  Facility:  3  training  facilities. 

Property  Number  189040333-198040334 
Type  Facility  2  child  care  facilities. 

Property  Number  189040335 
TyiM  Facility:  Fire  station. 

Property  Number  189040059-189040148, 
189040304-189040319 
Type  Facility:  106  4Minit  residences. 

Property  Number  189040352 
TyfM  Facility:  1  chapel. 

Property  Number  189040387-189040394 
Type  Facility:  8  dmmitories. 

Property  Number  189040395-189040404 
Type  Facility:  10  residences  with  detached 
garage. 

Property  Number  189040405-189040467 
Type  Facility:  63  2-unit  residences  with 
detached  garage. 

Property  Number  189040468-189040471 
Type  Facility:  4  6-unit  residences  with 
attached  gar^e. 

Property  Nunrber  189040472-189040561 
Ty{M  Facility:  90  detached  housing  storage 
sheds. 

Property  Number:  189040737-189040740 
Type  Facility:  4  recreational  facilities. 
Property  Number:  189040748 
Type  Facility:  1  small  concrete  munitions 
storage  building. 

Property  Number  189040763-189040768, 
189040770-189040771 
Type  Facility:  9  administrative  facilities. 
Property  Number  189040774-189040775, 
189040777-189040778, 189040787- 
189040790, 189040795-189040805 
Type  Facility:  17  miscellaneous  buildings 
used  for  office,  administrative,  educational, 
laboratory,  traffic  check,  storage, 
maintenance,  and  other  purposes. 

Property  Number  189010535 
Type  Facility:  Temp,  lodging  facility.  Bldg. 
94,  Rockingham  Drive. 

UnsuitaUe  Properties 
Property  Niunber  189040360 
Type  Facility:  Golf  course. 

Reason:  Within  airport  runway  clear  zone. 
Property  Number  189010536 
Type  Facility:  Vehicle  fuel  station 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Property  Numbers:  189010537, 189010538 
Type  Facility:  Jet  fuel  pumphouses 
Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material. 

Property  Number  189010539 
Type  Facility:  Weapons  storage  area 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Property  Numbers:  189040354-189040359 
Type  Facility:  Bldgs.  399-401, 403, 405, 407 
Reason:  Within  airport  runway  clear  zone. 
Property  Numbers:  189040361, 189040369, 
189040373 


Type  Facility:  Industrial  fsdllties 
Rrason:  WitW  2000  ft.  of  flammable  or 
explosive  materiaL 
Property  Number  189040717 
Tyi^  Polity:  Utility  plant 
Reason:  Other. 

Property  Niunbers:  189040772, 189040794 
Ty^  Facility:  Bus  shelters 
Reason:  Other. 

Property  NumberK  189040806, 189040825- 
189040829 

Type  Facility:  Sewage  pump  stations 
Reason:  Other. 

Property  Numbers:  189040820, 189040822- 
189040824 

Type  Facility:  Pump  stations 
Reason:  Other. 

Property  Numbers:  189040830-189040851 
Type  Facility:  Power  statioiu 
Reason:  Other. 

South  Carolina — Myrtle  Beach  Air  Force  Base 

Myrtle  Beach  Air  Farce  Base  is  located  in 
Horry  County,  South  Carolitu  29579-5000. 
All  the  properties  will  be  excess  to  the  needs 
of  the  Air  Force  tm  or  about  March  31, 1993. 
Properties  shown  below  as  suitable/available 
will  be  available  at  that  time.  The  Air  Force 
has  advised  HUD  that  some  properties  may 
be  available  for  interim  lease  fm  use  to  assist 
the  homeless  prior  to  that  date. 

The  base  covers  approximately  3,800  acres, 
190  Government-owned  building  and  448 
residential  buildings  with  800  u^ts  of 
housing  that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless.  The 
properties  that  HUD  has  determined  suitable 
and  which  are  available  include  various 
types  of  housing;  office  and  administrative 
buildings;  recreational,  maintenance,  and 
storage  facilities;  and  other  more  specialized 
structures. 

Suitable/Availeble  Propeities 
Property  Number  199210001 
Type  Facility;  Housing— 448  buildings  with 
a  total  of  800  dvrelling  units;  two,  three, 
and  four  bedrooms  sL^e  family  dvrellings 
and  duplexes  with  attadied  carports. 
Property  Number  199210002 
Type  Facility:  Dormitories/Quarters — 13 
buildings;  two  to  three  stmy  nusonry  and 
block  structures. 

Property  Number  199210003 
Type  Facility;  Miscellaneous — 12  buildings; 
one  to  two  story  structures  including  a 
chapel,  theater,  recreation  center,  child 
care  centers,  retail  sales  stores  and  dining 
hall. 

Property  Number  199210005 
Type  Facility:  Office/ Administration — 44 
buildings;  one  to  two  story  modular,  block, 
wood  an((  brick  structures. 

Property  Numbers:  199210006-199210007 
Type  Facility:  Recreation — 12  buildings  and 
land  including  bath  houses,  bowling 
center,  gymnasium,  golf  course  buildings, 
three  soccer  fields,  six  tennis  courts,  thm 
softball  fields,  four  youth  ball  fields,  track, 
campground  ^olf  course  bldgs,  are 
unavailable — leased  to  local  conununity). 
Property  Number  199210009 
Type  Facility:  Utility  Type  Facilities — 36 
buildings;  one  story  structures  including 
warehouses,  riiops  and  sheds. 
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Property  Number  199210010 
Type  Polity:  Security — 3  police  buildings: 
cne  story  masonry  structures  including  a 
jail. 

Property  Number  199210011 
Type  Facility:  Storage — 15  buildings;  one 
story  metal,  concrete  and  masonry 
ammunition  storage  structures. 

Property  Numbers:  199210014-199210015 
Ty^  Facility:  Land — approximately  17  acres 
used  as  a  mobile  home  park  and  1678  acres 
of  forest. 

SuitableAJnaYailable  Properties 
Property  Number  199210004 
Type  Facility:  Six  one-story  medical  support 
buildings. 

Property  Number  199210008 
Type  Facility:  Golf  course  and  driving  range. 
Propbrty  Numbers:  199210012-199210013 
Type  Facility:  Airfield  and  Related 
Properties — 15  support  buildings  and  land 
including  hangars,  maintenance  shops,  fire 
station,  eight -story  control  tower,  runways, 
taxiways  and  aprons. 

Unsuitable  Properties 
Property  Number.  199210016 
Type  Facility:  Small  Arms  Building 
Reason:  Extensive  Deterioration. 

Texas — Carswell  Air  Fence  Base 

Carswell  Air  Force  Base  is  located  in 
Tarrant  County,  Texas  76127.  All  the 
properties  will  be  excess  to  the  needs  of  the 
Air  Force  on  or  about  September  30, 1993. 
Properties  shown  below  as  suitable/available 
will  be  available  at  that  time.  The  Air  Force 
had  advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to  assist 
the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately  2,308 
acres,  214  Government-owned  buildings  and 
352  residential  buildings  that  have  been 
reviewed  by  HUD  for  suitability  for  use  to 
assist  the  homeless.  The  properties  that  HUD 
has  determined  suitable  and  which  are 
available  include  various  types  of  housing: 
office  and  administrative  buildings: 
recreational,  maintenance,  and  stmage 
facilities;  and  other  more  specialized 
structures. 

Suitable/Available  Properties 
Property  Numbers:  199210108-199210122 
Type  Facility:  Housing— 352  military  fiunily 
residences;  1-  and  2-story  wood  fr^e, 
concrete  and  brick/wood  buildings. 
Property  Number.  199210123 
Type  Facility:  Dormitories — 7  buildings;  3- 
and  4-story  concrete  block  dorms. 

Property  Number  199210124 

Ty]M  Facility:  Temporary  Living  Quarters — 

6  buildings;  1-  and  2-story  brick  and  fiame 
lodging  f^lities. 

Property  Number.  199210125 
Type  Facility:  Administration  Facilities — 45 
hidings:  1-  to  4-stary  concrete  block, 
brick,  metal  and  wood  structures  including 
education  centers,  child  care,  clinics  and 
admin,  bldgs. 

Property  Number.  199210126 
Type  Facility:  Recreational  Fadlitiea — 13 
buildings:  metal,  ccmcrete  block,  bridi  and 
wood  structures  including  golf  club  equip. 


houses,  bathhouse,  gym,  bowling,  youth 
and  recreation  centers  and  NCO  clubs. 
Property  Number.  199210127 
Ty^M  Facility:  Recreation  Areas — 14  areas; 
approximately  172  acres  including  golf 
coiuse,  riding  stables,  playground  and 
picnic  area,  camps  and  teni^  courts. 
Property  Number:  199210128-199210130  - 
Type  Facility:  Miscellaneous  Facilities — 80 
buildings;  1  story  metal,  concrete,  block, 
wood,  and  brick  structures  including 
maintenance  and  storage  bldgs.,  shops, 
warehouses,  sheds  and  a  commissary. 
Property  Number.  199210131 
Type  Facility:  Facility  1506 — 24,000  sq  ft.,  1- 
story  brick  dining  ^11. 

Property  Number  199210132 
Type  Facility:  Facility  3000 — 345,186  sq.  ft., 
5-story  concrete  hospital. 

Property  Niunber  199210133 
Ty^  Facility:  Bank/Credit  Union — 2 
buildings:  a  l-story  concrete  bank  and  a  2- 
story  brick  credit  union. 

Property  Number  199210134 
Type  Facility:  Facility  1838 — 8790  sq.  ft.,  1- 
story  brick  chapel. 

Property  Number  199210135 
Type  Facility:  Facility  1845 — 9967  sq.  ft.,  1- 
story  Inick  theater. 

Property  Number  199210136 
Tyi^  Facility:  Fuel  Stations — 2  buildings;  1- 
story  metal  and  brick/metal  vehicle  Kiel 
and  exchange  service  stations. 

Property  Number.  199210137 
Type  Facility:  Hazardous  Storage  and 
Igloos— 40  buildings;  4  metal  and  concrete 
block  hazardous  storage  bldgs,  and  36 
concrete  igloo  storage  bldgs. 

Property  Number.  199210138 
Type  Facility:  Airport  Related  Areas — 26 
areas;  approximately  205  acres  including 
runways,  aprons,  taxiways  and  pads. 

Suitable/Unavailable  Properties 
Property  Number.  189120235 
Type  FMdlity:  #237 

Unsuitable  Properties 

Property  Number.  189030043-189030218 
Type  Facility:  Kings  Branch  Housing 
Reason:  Extensive  deterioration 
Maine — Loring  Air  Force  Base 
SuitaUe/Available  Properties 
Buildings 
Bldgs.  1-16 

Family  Housing  Annex,  Loring  Air  Force 
Base 

U.  S.  Route  il 

Caswell,  ME,  Aroostook,  Zip:  04750- 
Federal  Register  Notice  Data:  02/05/93 
Property  Numbers:  189010590-189010605 
Status:  Excess 

Coimnent:  1116  sq.  ft.  each;  1  story  fiame 
residence;  no  utilities;  asbestos  and  radon 
tests  pending;  fuel  tanks  removed;  sewage 
line  needs  repair. 

Colorado — Lowry  Air  Force  Base 
Suitdlde/Availalde  Properties 
Land 

NTMU — Partial  Area 
Lowry  Air  Force  Base 


Denver,  CO,  Denver,  Zip:  80230-5000 
Federal  Re^ster  Notice  Date:  02/05/93 
Property  Number  1890102.54 
Status:  Excess 

Locatiim:  West  of  Aspen  Terr,  housing  area 
and  South  of  (AFAFC)  along  the  base 
boundary 

Comment:  Approximately  20  acres;  sloping 
parts  in  the  area. 

[FR  Doc  93-2514  Filed  2-4-93;  8:45  am] 
BSlUNQ  code  421»-aS-M 

DEPAFtTMENT  OF  THE  INTERIOR 

Geological  Survey 

Applicetion  Notice  Eatablishing  the 
Closing  Date  for  Transmittal  of 
Appiic^ions  Under  the  National 
Earthquake  Hazards  Reduction 
Program  (NEHRP)  for  Rscal  Year  (FY) 
1994 

AGENCY:  U.S.  Geological  Survey. 

ACTION:  Notice. 

SUMMARY:  Applications  are  invited  for 
research  projects  under  the  NEHRP. 

Authonty  for  this  program  is 
contained  in  the  Earthquake  Hazards 
Reduction  Act  of  1977,  Public  Law  95- 
124  (42  U.S.C.  7701,  et  seq.]. 

The  purpose  of  this  pro^am  is  to 
support  research  in  earthquake  hazards 
pr^ction  to  provide  earth-science  data 
and  information  essential  to  mitigate 
earthquake  damage. 

Applications  may  be  submitted  by 
educational  institutions,  private  firms, 
private  foundations,  indi^duals,  and 
agencies  of  State  and  local  governments. 

The  NEHRP  supports  research  related 
to  the  following  general  areas  of  interest: 
I.  Understanding  the  earthquake  source: 
Determine  the  physical  properties  and 
mechanical  behavior  of  active  crustal 
fault  zones  and  their  surroundings;  and 
develop  quantitative  models  of  the 
physics  of  earthquake  processes,  n. 
Evaluating  earthquake  potential: 
Determine  the  geological  and 
geophysical  setting  and  characteristics 
of  seismically  active  regions;  determine 
the  occurrence,  distribution  and  source 
properties  of  earthquakes,  and  relate 
seismicity  to  geologic  structures  and 
tectonic  processes;  determine  the  nature 
and  rates  of  crustal  deformation; 
characterize  the  earthquake  potential  of 
the  United  States  on  a  regional  and 
national  basis;  identify  a^ve  faults, 
define  their  geometry,  and  determine 
the  characteristics  and  dates  of  past 
earthquakes;  conduct  research  to 
facilitate  long-term  probabilistic 
forecasts  of  the  like^ood  of  large 
earthquakes  on  active  fault;  conduct 
intensified  monitoring  experiments  in 
selected  regions  of  hi^  seismic 
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potential;  and  develop  and  evaluate 
short*  and  intennediate-tarm  earthquake 
predicticKi  methods,  m.  Predictiiig  the 
effects  of  earthquakes:  Acquire  data 
needed  for  the  (xediction  of  ground 
shaking,  ground  failure,  end  response  of 
engineer^  structures;  predict  strong 
ground  shaking  at  local,  regional  and 
national  scales;  predict  ground  failure  at 
local  and  regional  scales;  and  evaluate 
earthquake  risk  and  losses.  IV.  Applying 
and  utilizing  research  results: 
Application  of  research  results; 
transfwence  of  hazards  and  risk 
informaticHi  and  assessment  methods  to 
users. 

ADDRESSES:  The  program  announcement 
is  expected  to  be  available  on  or  about 
February  1, 1993.  You  may  obtain  a 
copy  of  Annoimcement  7964  by  writing 
to  Mary  Burkett,  U.S.  Geological  Smrvey, 
Office  of  Procurement  and  Contracts — 
Mail  Stop  205C.  12201  Sunrise  Valley 
Drive,  Reston,  Virginia  22092. 
Organizations  that  applied  for  a  FY 1993 
award,  and  organizations  that  requested 
to  be  retained  on  the  mailing  list  since 
the  last  announcement  will  be  mailed  a 
copy  of  Announcement. 

DATES:  Applications  must  be  received 
on  or  before  April  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Phelps,  Office  of  Earthquakes, 
Volcanoes,  and  Engineering — U.S. 
Geological  Survey.  Mail  Stop  905, 12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092.  Telephone;  (703)  648-6701. 

Jack  ).  Slassi, 

Assistant  Director  for  Administration. 

[FR  Doc.  93-2792  Filed  2-4-93;  8:45  am) 
BU.LINQ  cooe  431S-S1-M 


Bureau  of  Land  Management 
[WO  220-93-4320-03] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

Hie  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau’s  Qeerance 
Officer  at  the  phcme  nundiw  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  he  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwcu-k  Reduction  Project  (1004- 
0047),  Washington.  DC  20503, 
Telephone  202-395-7340. 


Title:  Crazing  Application — Preference 
Summary  and  Supplemental 
Information  OMB  Approval  Number, 
1004-0047 

.Abstract:  The  combined  appbcation  is 
submitted  by  individuals  requesting 
recognition  of  changes  from  previous 
named  individuals  for  grazing 
privileges.  It  is  used  to  verify 
qualifications  and  maintain  records 
on  legal  permittees. 

Bureau  Form  Numbers:  4130-la  and 
4130-lb 

Frequency:  On  Occasion 
Description  of  Bespondents:  Individiuds 
stating  qualifications  for  livestock 
grazing  permits 

Estimated  Completion  Time:  15  minutes 
Annua/  Responses:  3,400 
Annual  Bunden  Hours:  850 
Bureau  Clearance  Officer  (Ahemate): 
Gerri  Jenkins  202-653-6105 
Dated:  Novonber  17, 1992. 

Henry  Niddaa, 

Acting  Assistant  Director,  Land  and 
Renewabie  Resources. 

[FR  Doc.  93-2677  Filed  2-4-93;  8:45  am] 
BHJJNO  cooe  4310-a4-M 


[MT-922-41 10-03;  M  53323] 

Record  of  Decision  for  Rnal 
Environmental  impact  Statement  for 
Flna  OH  and  Chemical  Co.  Exploratory 
Oil/Gas  Well;  Lewis  and  Clark  National 
Forest,  Glacier  County,  MT 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Notice  of  availability,  record  of 
decision. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
has  issued  a  second  Record  of  Decision 
(R(X))  dated  January  14, 1993,  that 
approves  that  Application  for  Permit  to 
Drill  (APD)  submitted  by  Fina  Oil  and 
Chemical  Ctunpany  on  its  lease  on  the 
Rock  Mountain  Ranger  District,  Lewis 
and  Clark  Naticmal  Fewest,  Glacier 
County,  Montana.  A  decision 
concerning  the  Chevron  APD,  also 
addressed  in  the  Final  Environmental 
Impact  Statement  (FEUS),  will  be  made 
separately. 

On  March  8, 1991,  notice  was 
published  in  Federal  Register  (56  FR 
9935)  that  a  joint  decision,  dated 
February  19, 1991,  was  made  by  the 
Lewis  and  Clark  Forest  Service 
Supervisor  and  the  BLM  Great  Falls 
Resource  Area  Manager  to  approve  the 
APD  submitted  by  Fina  Oil  and 
Chemical  Company  on  its  lease  on  the 
Rocky  Mountain  Ranger  District,  Lewis 
and  Clark  National  Forest,  Glacier 
County,  Montana.  The  decision  was 


based  on  the  FEIS  for  Exploratory  Oil 
and  Gas  Wells — Proposed  Oil  and  Gas 
Drilling  near  Badger  Creek  and  Hall 
Creek. 

That  decision  stated  that  the  BLM’s 
approval  was  only  on  the  Drilling  Plan 
and  Hydrogen  SiUfide  Contingency  Plan 
and  also  stated  that  appeals  on  surface- 
related  issues  must  be  appealed  to  the 
Forest  Service.  The  BLM  subsequently 
received  four  requests  for  State  Director 
Review  of  the  Area  Manager’s  decision 
that  claimed  the  BLM  was  responsible 
for  reviewing  surfoce  effects  on  national 
forest  land.  In  response,  the  Area 
Manager’s  decision  was  rescinded  and 
the  BLM  ccmducted  further  analysis  and 
an  independrat  review  of  the  surface* 
related  issues  addressed  in  the  FEIS  to 
determine  if  compliance  with  all 
applicable  laurs  had  been  accomplished. 
The  results  of  that  review  have  1^  to 
the  issuance  of  this,  a  second  RCH).  by 
the  BLM  Area  Manager.  This  decision, 
with  concurrence  from  Intmior’s 
assistant  secretary  for  land  and 
minerals,  constitutes  final  agency  action 
for  the  Department  of  the  Interior. 

FOR  FURTHER  MFORMATION  CONTACT: 
Richard  Hopkins;  Greet  Falls  Resource 
Area  Manager,  812  14th  Street  North, 
Great  Falls,  Montana  59401;  Rione: 

(406)  727-0503.  Copies  of  this  RCR)  are 
available  upon  request  from  the  Great 
Falls  Resomce  Area,  812  14th  Street 
North,  Great  Falls,  Montana  59401. 
Additional  copies  of  the  February  19, 
1991,  joint  RC^  and  the  associated  FEIS 
are  available  for  viewing  at  several 
Forest  Service  and  BLM  offices  in 
Montana.  Please  contact  the  Lewis  and 
Clark  Naticmal  Fewest,  P.O.  Box  869, 
Great  Falls,  MT  59403,  for  a  cxwnplete 
list  of  viewing  locations. 

SUPPLEMENTARY  MFORMATION:  The 
decisiem  allows  Fina  to  build 
approximately  4.5  miles  of  access  road 
on  National  Forest  Land  to  drill  a  single 
exploratory  well  to  determine  if  geologic 
structures  oemtain  oil  and/or  natural  gas. 
If  the  well  is  try,  the  access  road  and 
well  pad  will  be  reclakned.  Should  the 
well  encounter  commercial  quantities  of 
oil  and/or  gas,  additional  environmental 
analysis  will  be  conducted.  'The 
approval  of  the  Surface  Use  and 
disrating  Plan  includes  a  strict  set  of 
mitigatiem  measures  that  will  minimize 
the  impacts  of  the  project  on  other 
siufa(»  resources  and  Forest  users. 

Dated:  January  21, 1993. 

Robert  H.  Lawton, 

State  Director. 

(FR  Doc.  93-2064  Filed  2-4-93;  8:45  am) 
BtUINO  cooe  4310-ON-M 


7242 


Federal  Register  /  Vol.  58.  No.  23  /  Friday,  February  5,  1993  /  Notices 


[WY-030-e»-4111-16I 

Availability  of  Final  Environmental 
Impact  Statement;  Wyoming 

AGENCY:  Biireau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
on  the  MetFuel  Hanna  Basin  Coalbed 
Methane  Project  in  central  Carbon 
County,  Wyoming. 


SUMMARY:  This  Final  Environmental 
Impact  Statement  assesses  the 
environmental  consequences  of  a 
methane  gas  development  project  in  the 
Hanna  Basin  of  northeast  central  Carbon 
County,  approximately  7  miles  north  of 
Hanna,  Wyoming.  The  proposed  project 
entails  the  drilling,  testing,  operation, 
abandonment,  and  reclamation  of  a 
coalbed  methane  gas  production 
operation  in  the  Hanna  Basin  by 
MetFuels,  Inc. 

OATES:  The  public  comment  period  will 
begin  on  or  about  February  12, 1993, 
and  will  end  on  or  about  March  15. 

1993.  To  ensure  that  comments  will  be 
considered  in  the  Record  of  Decision, 
they  should  be  received  no  later  than 
close  of  business.  March  15, 1993  at  the 
address  listed  below. 

ADDRESSES:  Comments  or  concerns 
should  be  addressed  to  Area  Manager. 
Great  Divide  Resource  Area,  Bureau  of 
Land  Management.  P.O.  Box  670, 
Rawlins,  Wyoming  82301. 

FOR  FURTHER  MFOmiATION  CONTACT: 

Bob  Tigner,  Rawlins  District  Office 
(phone  307-324-7171),  or  contact  the 
address  listed  above. 

SUPPLEMENTARY  MFORMATION:  The 
proposed  project  addressed  in  this  FEIS 
involves  the  drilling  and  development 
of  a  maximum  of  123  coalbed  methane 
wells  on  a  160-acre  spacing  within  the 
project  area.  The  proposed  project 
would  disturb  approximately  1,021 
acres  on  or  adjacent  to  the  28,044-acre 
project  area  horn  the  construction  of 
pipelines,  well  pads,  roads,  powerlines, 
and  compressor  stations.  It  is 
anticipated  that  full  field  development 
would  require  several  years,  with 
approximately  32  wells  being  drilled  in 
1993  and  the  remainder  drilled  in  1994, 
1995,  and  1996. 

Dated:  January  28, 1993. 

Ray  Brubaker, 

State  Director. 

(FR  Doc  93-2718  Piled  2-4-93;  8:45  am) 
BIUJNQ  CODE  431»-aa-M 


PD-S42-03-4730-02] 

Filing  of  Plats  of  Survsy;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective  9 
a.m.,  January  26, 1993. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary,  and  subdivisions!  lines,  the 
subdivision  of  certain  sections,  and  the 
survey  of  Tracts  37  and  38,  Township  5 
South.  Range  6  East,  Boise  Meridian, 
Idaho,  Group  No.  835,  was  accepted 
January  20, 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Lahd 
Management,  3380  Americana  Terrace. 
Boise,  Idaho,  83706. 

Dated:  January  26, 1993. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

(FR  Doa  93-2716  Filed  2-4-93;  8:45  am] 
BIUJNQ  CODE  431»-eS-M 


PD-942-03-473G-D21 

Riing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  efiective  9 
a.m.,  January  26, 1993. 

The  supplemental  plat  prepared  to 
show  the  subdivision  of  original  Lot  2 
in  section  19,  Township  45  North, 

Range  4  East,  Boise  Meridian,  Idaho, 
was  accepted  January  20, 1993. 

This  plat  was  prepared  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho  83706. 

Dated:  January  26, 1993. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  93-2717  Filed  2-4-93;  8:45  am] 
BIUMQ  CODE  4310-Qa-M 


BurMU  of  Roelamatlon 

Imptomontatlon  of  Section  3409  of  the 
Central  Valley  Project  Improvement 
Act,  Title  34  of  Public  Law  102-575 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
programmatic  environmental  impact 
statement  and  notice  of  scoping 
meetings. 

SUMMARY:  Pursuant  to  section  3409  of 
the  Central  Valley  Project  Improvement 
Act  (Act)  and  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  proposes  to 
prepare  a  programmatic  environmental 
impact  statement  (EIS)  to  analyze  the 
direct  and  indirect  impacts  and  benefits 
of  implementing  this  Act,  including  all 
fish,  wildlife,  and  habitat  restoration 
actions  and  the  potential  renewal  of  all 
existing  Central  Valley  Project  (CVP) 
water  contracts. 

It  is  anticipated  that  the  “No  Action'* 
alternative  in  the  EIS  will  reflect  the 
administration  of  the  CVP  in  accordance 
with  Federal  Reclamation  law  in  efiect 
prior  to  enactment  of  the  Act  on  October 
30, 1992.  In  addition,  it  is  envisioned 
that  there  will  be  a  reasonable  range  of 
action  alternatives  which  reflect 
implementation  of  all  provisions  of  the 
Act. 

DATES  AND  ADDRESSES:  Reclamation  will 
seek  public  input  on  alternatives, 
concerns,  and  issues  to  be  addressed  in 
the  EIS  through  a  series  of  scoping 
meetings.  The  schedule  and  locations  of 
the  scoping  meetings  are  as  follows: 
March  22. 1993, 1-4:30  p.m., 
Sacramento  Inn-Comstock  I  &  n.  1401 
Arden  Way,  Sacramento,  California 
95815. 

March  23. 1993,  6-9:30  p.m..  Red 
Lion — Redding  Sierra  Room,  1830 
Hilltop  Drive,  Redding,  California 
96002. 

March  24, 1993, 1-4:30  p.m..  Franco’s, 
610  S.  Tehama,  Willows,  California 
95988. 

March  25, 1993,  6-9:30  p.m.,  Sheraton 
Smugglers  Inn — Crystal  Room  I  &  11, 
3737  North  Blackstone,  Fresno. 
California  93720. 

March  26, 1993, 1-4:30  p.m..  Holiday 
Inn — ^Ponce  de  Leon  Room,  13070  S. 
Highway  33  &  1-5,  Santa  Nella, 
California  95322. 

March  30. 1993, 1-4:30  p.m.,  Burbank 
Hilton,  2500  HollyWo^  Way. 
Burbank,  California  91505. 

March  31, 1993, 6-9:30  p.m.,  Kona  Kai 
Resort.  1551  Shelter  Island  Drive,  San 
Diegn,  California  92106. 
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April  1. 1993, 6-9:30  p.m.,  Westin 
Hotel,  5101  Great  Arnerican  Parkway, 
Santa  Clara,  California  95054. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Kirk  Rodgers,  Manager,  Office  of 
Water  Policy  and  Allocation,  Bureau  of 
Reclamation  (Code:  MP-180),  Federal 
Building,  2800  Cottage  Way, 

Sacramento,  CA  95825;  telephone:  (916) 
978-4981. 

SUPPLEMENTARY  INFORMATION:  The  draft 
programmatic  EIS  will  focus  on  the 
impacts  and  benefits  common  to  all 
methods  of  implementing  the  provisions 
of  the  Act.  It  will  contain  a  general 
analysis  of  the  physical,  biological, 
social,  and  econoi^c  impacts  arising 
from  the  implementation  of  the  Act.  In 
addition,  it  will  address  the  cumulative 
impacts  of  implementation  of  the  Act  as 
a  whole  and  in  conjunction  with  other 
relevant  past,  present,  and  reasonably 
foreseeable  actions.  A  proposed 
approach  for  this  analysis  is  being 
developed  and  will  be  available  to 
individucds  before  public  meetings  are 
held  by  calling  the  contact  shown 
above. 

The  programmatic  EIS  is  intended  to 
serve  as  an  analytical  overview 
document  that  will  precede  the 
completion  of  subsequent  NEPA 
documents  (environmental  impact 
statements  or  assessments)  on  specific 
activities  or  groups  of  activities 
addressed  in  the  Act,  including  the 
renewal  of  existing  CVP  water  service 
contracts.  When  a  specific  method  of 
implementing  an  activity  or  activities 
specified  in  the  Act  is  proposed,  a 
subsequent  NEPA  document  will  be 
prepared  which  addresses  the  specific 
physical,  biological,  social,  and 
economic  impacts  arising  fiom  that 
method  of  implementing  the  activity.  In 
addition,  the  subsequent  NEPA 
documents  will  present  a  summary  of 
the  issues  addressed  in  the 
programmatic  EIS  and,  as  appropriate, 
incorporate  by  reference  the  analyses 
presented  in  the  programmatic  EIS. 

Reclamation  envisions  the 
preparation  of  separate  site-specific 
NEPA  documents  relating  to  the 
renewal  of  existing  CVP  water  service 
contracts  in  each  of  the  units  of  the 
CVP.  It  is  expected  that  the  preparation 
of  these  documents  will  be  initiated 
prior  to  completion  of  the  programmatic 
EIS. 

The  Act  includes  a  wide  range  of 
environmental  improvements  and 
measures.  Several  of  the  major 
provisions  which  are  intended  to  benefit 
the  environment  include: 

(1)  Expanding  purposes  of  the  CVP  to 
include  fish  and  wildlife  mitigation, 
protection,  and  restoration; 


(2)  Establishing  a  restoration  fund  to 
cover  a  portion  of  the  costs  of  fish, 
wildlife,  and  habitat  restoration 
programs  and  projects; 

(3)  Requiring  the  increase  of 
anadromous  fish  populations  in  Central 
Valley  streams  except  for  the  San 
Joaquin  River  between  Friant  Dam  and 
the  Mendota  Pool; 

(4)  Dedicating,  on  an  annual  basis, 
800,000  acre-fe^  of  CVP  water  to  fish, 
wildlife,  and  habitat  restoration; 

(5)  Requiring  the  development  and 
implementation  of  a  comprehensive 

Ian  to  address  fish,  wildlife,  and 
abitat  concerns  on  the  San  Joaquin 
River; 

(6)  Promoting  water  conservation  and 
water  conservation  projects; 

(7)  Acqxiiring  land  and  associated 
water  rights  from  CVP  contractors; 

(8)  Developing  a  plan  to  increase  the 
yield  of  the  CVP; 

(9)  Directing  the  Secretary  to  provide 
firm  water  supplies  to  certain  wetlands 
in  the  Central  Valley;  and 

(10)  Directing  that  CVP  power  used 
for  fish  and  wildlife  purposes  be,  in 
certain  situations,  repaid  at  the  lowest 
price  paid  by  CVP  contractors. 

Major  provisions  of  the  Act  which  are 
related  to  water  service  contracts 
include: 

(1)  Requiring  the  fulfillment  of 
sp>ecific  condiUons  before  entering  into 
new  or  renewed  water  service  contracts; 

(2)  Establishing  limitations  on  the 
duration  of  long-term  water  contracts; 

(3)  Authorizing  CVP  contractors  to 
transfer  their  water,  subject  to  certain 
conditions,  to  other  users; 

(4)  Requiring  CVP  contractors  to 
install  water  measuring  ^uipment; 

(5)  Establishing  a  tiered  pricing 
system  for  CVP  water  subject  to 
contracts  longer  than  3  years; 

(6)  Contracting  with  a  variety  of 
entities  to  store  and  deliver  CVP  and 
non-CVP  water  for  all  beneficial  uses; 
and 

(7)  Authorization  for  CVP  contractors 
to  use  project  facilities  to  bank  water. 

Dated:  January  29, 1993. 

Joe  D.  HaU, 

Deputy  Commissioner. 

IFR  Doc.  93-2731  Filed  2-4-93;  8:45  ami 
BILUNG  cooe 


River  Maintenance  Program  for  the  Rio 
Grande-Veiarde  to  Catmiio  Dam,  Rio 
Grande  and  Middie  Rio  Grande 
Projects,  NM 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  public  hearing  on  the 
draft  supplement  to  the  final 


environmental  impact  statement 
(DSFEIS)  DES-93-02. _ 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  has  prepared 
a  draft  supplement  to  the  1977  nnAi 
environmental  impact  statement 
(DSFEIS)  on  a  reformulated  river 
maintenance  program  within  the  Rio 
Grande  floodway.  The  DSFEIS  (DES- 
93-02)  was  made  available  to  the  public 
on  January  8, 1993.  Public  hearings  will 
be  held  to  receive  comments  from 
interested  organizations  and  individuals 
on  the  environmental  impacts  of  the 
project. 

DATES:  The  public  hearings  are 
scheduled  for  March  9, 1993,  at  7  p.m., 
in  Espanola,  New  Mexico;  March  10, 
1993,  at  2  p.m.,  in  Albuquerque,  New 
Mexico;  and  March  11, 1993,  at  6  p.m., 
in  Socorro,  New  Mexico. 

ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 

March  9 — Espafiola  NM — ^Park  Inn,  920 
North  Riverside  Drive,  North  Midway 
68,  Espafiola  NM  87532. 

March  10 — ^Albuquerque  NM— Hyatt 
Regency  Hotel,  330  Tijeras  Avenue 
NW.,  Albuquerque  NM  87102. 

March  11 — S^orro  NM— Macy  Center, 
New  Mexico  Tech  University,  Socorro 
NM  87801. 

Addresses  for  Comments,  Requests  to 
Testify,  and  Further  Information 

Projects  Manager,  Bureau  of 
Reclamation,  Albuquerque  Projects 
Office,  505  Marquette  NW.,  Suite 
1313,  Albuquerque,  New  Mexico 
87102-2162;  telephone:  (505)  766- 
3381. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  E.  Burleigh  (Activity  Manager, 
Albuquerque  Projects  Office);  telephone: 
(505)  766-2518. 

SUPPLEMENTARY  INFORMATION: 
Organizations  and  individuals  wishing 
to  present  statements  at  the  hearing 
should  contact  the  Bureau  of 
Reclamation,  Albuquerque  Projects 
Office,  at  the  above  address,  to 
annoxmce  their  intention  to  participate. 
Requests  for  scheduled  presentations 
will  be  accepted  through  4  p.m.  on 
March  5, 1993. 

Oral  comments  at  the  hearing  will  be 
limited  to  10  minutes.  The  hearing 
officer  may  allow  any  speaker  to 
provide  additional  oral  comments  after 
all  persons  wishing  to  comment  have 
been  heard.  Whenever  possible, 
speakers  will  be  schedule  according  to 
the  time  preference  mentioned  in  their 
letter  or  telephone  requests.  Speakers 
not  present  when  called  will  lose  their 
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privilege  In  the  scheduled  order  and 
will  be  recalled  at  the  end  the 
scheduled  ^)ea]csrs. 

Written  comments  firom  those  unable 
to  attend  or  those  vrishing  to 
supplement  their  oral  presentations  at 
the  hearing  should  be  received  by 
Reclamatkm’s  Albuquerque  Pro)ects 
Office  at  the  d>ove  addrsM  by  March  15, 
1993,  for  inclusion  in  the  hearing 
record. 

Dated:  lanuaiy  29, 1993. 
foe  D.  Han, 

Deputy  CoaunissJomr. 

(FR  Doc.  93-2734  Filed  2-4-93;  8:45  ami 
BILUNO  coos  4m-SS-M 


National  Park  Sarvica 

Lakaahora  Road  Raconatructlon,  Laka 
Mead  Nadonal  Racraatlon  Araa;  Notice 
of  AtmitabUity  of  Final  Envlroranantai 
Impact  Statemant 

SUMMARY:  In  accordance  with  section 
102(2)(C1  of  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-190, 
the  National  Park  Service  has  prepared 
a  Final  Environmental  Impact  Statement 
(FEIS)  on  the  proposed  improvement  of 
Lakesh<»e  Road.  Lake  Mead  National 
Recreation  Area,  Clark  County,  Nevada. 

The  Draft  Environmental  impact 
Statement  (DEIS)  for  this  project  was 
circulated  for  public  review  between 
November  29, 1991  and  January  30, 

1992  (56  FR  61047).  Both  the  FEIS  and 
DEIS  describe  and  evaluate  three 
alternatives.  Altwnative  A,  no  action, 
would  make  no  improvements  to  the 
roadway  except  for  routine 
maintenance.  Alternative  B,  the 
proposal,  would  r^abilitate  8.8  miles  of 
the  existing  road,  relocate  a  4.3-mile 
middle  segment  of  the  road  closer  to  the 
lakesluxe,  construct  six  additional  lake 
access  roads  and  overlooks,  redesign/ 
channelize  intersections  and  provide 
bicycle/pedestrian  paths.  Alternative  C 
would  also  provide  for  rehabilitation  of 
8.8  miles  of  existing  road,  but  would 
reconstruct  a  3.6-mile  section  of  the 
middle  segment  on  the  existing 
alignment.  It  would  also  provide  for  one 
additional  lake  access  road  and 
overlook,  and  similar  to  Alternative  B, 
provide  for  redesign  and  channelization 
of  intersections  and  for  bicycle/ 
pedestrian  paths. 

The  30  day  no  action  period  on  the 
FEIS  will  end  March  15, 1993.  Requests 
for  additional  informaticm  and/or  (x>pies 
of  the  FEIS  should  be  directed  to: 
Superintendent,  Lake  Mead  National 
Recreation  Area,  601  Nevada  Highway, 
Boulder  Qty,  Nevada  89005,  telephone 
number  (702)  293-8920. 


Copies  of  the  FEIS  are  available  at  the 
park  headquarters  and  at  libraries 
located  in  the  park’s  vicinity.  Copies 
also  are  available  for  inspet^on  at  the 
following  address:  Western  Regional 
Office,  btotional  Park  Service,  Division 
of  Planning,  Grants  and  Enviroiunental 
C^iality,  600  Harrison  St  suite  600,  San 
Francisco,  CA  94107-1372. 

Dated:  January  11, 1993. 

Lewis  Albert, 

Acting  Regional  Director. 

(FR  Doc  93-2825  Filed  2-4-93;  8:45  am) 
BIUJNQ  CODE  «9ie^7fr4l 


Delta  Region  Preservation 
Commlaalon;  Notice  of  Meeting 

Notice  is  hereby  mven  in  accordance 
with  the  Federal  Advisory  Ccmunittee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7  p.m.,  on  Wednesday,  March  3, 1993, 
at  the  Ducros  Museum,  1345  Bayou 
Road,  St.  Bernard,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  section  907  of  Public  Law  95-625  (16 
U.S.C  230f),  as  amended,  to  advise  the 
Secretary  of  the  Interior  in  the  selection 
of  sites  for  inclusion  in  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
and  in  the  implementation  and 
development  of  a  general  management 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic,  and  cultural  resources  of  the 
R^on. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— 1993  programs  and  activities 
—General  Management  Plan  update 
— New  facilities 
— Old  Business 
— New  Business 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preserve. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Robert  Belous,  Superintendent,  Jean 
Lafitte  National  Historical  Park  and 
Preserve,  U.S.  Customs  House,  423 
Canal  Street,  room  210,  New  Orleans, 
Louisiana  70130-2341,  Telephone  504/ 
589-3882.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
Jean  Lafitte  National  Historical  Park  and 
Preserve. 


Dated:  January  26. 1993. 

)ehBB.CMk, 

Regional  Director.  Southwest  Aegion. 

(FR  Doc.  93-2826  Filed  2-4-93;  8:45  am) 

•aOMO  COOK  4S1»-9»4I 


Advisory  Commission  of  ths  San 
Francisco  MarUlms  National  Historical 
Park 

Notice  is  hereby  ^ven  in  accordance 
with  the  Federal  AdvisOTy  Committee 
Act  that  a  meeting  of  the  Advisory 
Commission  of  the  San  Francisco 
Maritime  National  Histrmcal  Park  will 
be  held  firom  10:15  a.m.  to  12  noon  and 
1  p.m.  to  4  p.m.  (PST)  on  Thursday, 
Felmiary  18. 1993  in  Building  f 
(Firdiouse),  Fort  Mason,  San  Francisco, 
California.  The  Advisory  Commission 
was  established  for  a  period  of  ten  years 
by  Public  Law  100-348  to  provide 
advice  on  the  management  and 
development  of  the  park. 

The  main  agenda  item  at  this  public 
meeting  will  a  complete  report  on  the 
Park  finances.  The  Western  Regional 
Office,  National  Maritime  Museum 
Association,  Associates  of  the  National 
Maritime  Museiun  Library,  and  Golden 
Gate  National  Park  Association  will 
explain  their  respective  roles  in 
providing  assistance  and  funding  to  the 
San  Frandsco  Maritime  National 
Historical  Park. 

The  meeting  is  open  to  the  public.  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  by  the 
Commission.  Upon  approval,  a 
transcript  will  1m  available  by 
contacting  the  Superintendent.  San 
Francisco  Maritime  National  Historical 
Park.  Fort  Mason,  Building  E,  Second 
Floor.  San  Francisco,  California  94123. 

Dated:  January  26, 1993. 

B.J.  Griffin, 

Acting  Reffonal  Director,  Western  Region. 

Agenda  for  the  Fdbrnary  18, 1993  Meeting 

Executive  Session — Fort  Mason,  Building  F 
(Firehouse)  9  a.m.-10  a.m. 

9  a.m. — ^Introductory  remarks  from  the  Chair 
Remarks  from  the  Superintendent 
Discussion  of  Goals  tom  Novraiber  19. 

1992  meeting 

9:30  a.m.— Committee  Reports 

10  a.m. — Break 

Public  Meeting — Fort  Mason,  Building  F 
(Firehouse)  10:15  a.m.-4  p.m. 

10:15  a.m. — ^Welcome — Superintendent, 
William  G.  Thomas 
Opening  Remarks — Chainrisn,  Patrick 
Flanagan 
Old  Business 
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Approval  of  Minutes 
10:45  a.m. — Report  on  Park  Finances 
National  Park  Service  Funding  Sources, 
Patricia  Neubacher,  Budget  Officer, 
Western  Regional  Office 
Public  questions  and  comments 
12  p.m. — Lunch 

1  p.m. — New  Business 

Report  on  San  Francisco  Maritime  NHP 
Park  Finances 
Budget  Needs 

William  G.  Thomas.  Superintendent  SAFR, 
Jeanne  Haugh,  Administrative  Officer 
SAFR 

Public  Questions  and  Comments 

2  p.m. — ^Park  Support  Groups 

— National  Maritime  Museum  Association, 
Joseph  Hoeghteling,  President,  Kathy 
Lohan,  Executive  Director 
— ^Associates  of  the  National  Maritime 
Museum  Library,  Graydon  S.  Staring, 
President 

— Golden  Gate  National  Park  Association, 
Greg  Moore,  Executive  Director 
Public  questions  and  coimnents. 

3:30  p.m. — Goals  for  next  meeting 
Commission  questions  and  comments. 
Public  questions  and  comments. 

4  p.m. — Adjourmnent 

[FR  Doc  93-2827  Filed  2-4-93;  8:45  am] 

BtLUNO  CODC  4310-7»-M 


Mining  Plan  of  Operation;  Wrangell-St 
Eliaa  National  Park  and  Preserve 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability. 


SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  the  provisions  of  section  2 
of  the  Act  of  September  28, 1976, 16 
U.S.C.  1901  et  seq.,  and  in  accordance 
with  the  provisions  of  §  9.17  of  36  CFR 
9A,  James  Moody  has  filed  a 
supplement  to  his  currently  approved 
plan  of  operations  for  Bonanza  Nos.  4 
through  6  located  within  Wrangell-St. 
Elias  National  Park  and  Preserve.  This 
supplement  proposes  that  Bonanza  Nos. 
2  and  3  placer  claims  be  included 
within  the  approved  plan  of  operations. 
If  approved,  the  revised  plan  of 
operations  will  expire  at  the  end  of  the 
1993  mining  season. 

ADDRESSES:  This  supplemental  plan  of 
operations  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

Alaska  Regional  Office — ^Minerals 
Management  Division,  National  Park 
Service,  2525  Cambell  Street, 
Anchorage,  Alaska  99503-2892 
Superintendent,  Wrangell-St.  Elias 
National  Peu'k  and  Preserve,  P.O.  Box 
29,  Glennallen,  Alaska  99588 

FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Sharrock  of  the  National  Park 
Service,  Minerals  Management  Division 


at  the  address  given  above;  telephone 
(907) 257-2626. 

John  M.  Morehead, 

Regional  Director. 

[FR  Doc.  93-2828  Filed  2-4-93;  8:45  am] 
BIUINO  COOC  aSIO-TO-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-469  (Remand)] 

Certain  HlgMnformatlon  Content  Flat 
Panel  Displays  and  Subassemblies  ' 
Thereof  from  Japan;  Remand 
Proceeding 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  the  U.S.  Court  of 
International  Trade  (QT)  has  remanded 
to  the  Commission  its  affirmative  final 
determination  in  the  above-captioned 
investigation.  Written  briefs  concerning 
those  issues  that  are  the  subject  of  the 
remand  may  be  submitted  by  persons 
who  were  parties  to  the  Commission’s 
investigation  in  Certain  High- 
Information  Content  Flat  Panel  Displays 
and  Subassemblies  Thereof  from  Japan, 
Inv.  No.  731-TA-469  (Final),  to  the 
Commission  no  later  than  Friday, 
February  12, 1993.  The  deadline  for  the 
Commission  to  report  its  remand 
determination  to  ^e  QT  is  March  1, 
1993. 

ADDRESSES:  Briefs  should  be  addressed 
to  Paul  R.  Bardos,  Acting  Secretary,  and 
sent  to  the  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  room 
112,  Washington,  DC  20436. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Bardos,  U.S.  International  Trade 
Commission,  telephone  202-205-2000. 
Hearing-impaired  persons  are  advised 
that  information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  issued  an  affirmative 
determination  in  the  above-captioned 
investigation  on  August  26, 1991.  On 
December  29, 1992,  the  QT  issued  a 
decision  remanding  that  determination. 
The  QT  directed  the  Commission  to 
make  two  separate  determinations 
corresponding  to  the  two  classes  or 
kinds  of  imported  merchandise  found 
by  Commerce  to  be  dumped,  i.e.,  active 
matrix  liquid  crystal  high-information 
content  flat  panel  displays  and 
electroluminescent  high-information 
content  flat  panel  displays. 


On  January  15, 1993,  respondents 
Apple  (Computer,  Inc.,  COMPAQ 
Computer  Corp.,  and  IBM  Corp.  filed  a 
request  for  pei^ssion  to  file  IMefs 
before  the  (Commission  makes  its 
remand  determination.  Among  the 
reasons  provided  by  the  requesting 
parties  for  their  request  was  the 
statement  that  they  wished  to  discuss 
the  effect  of  certain  scope 
determinations  issued  by  the 
Department  of  Commerce  on  the 
(Commission’s  remand  determination. 
Petitioners  the  Advanced  Display 
Manufactiuers  of  Amwica  filed  on 
January  21, 1993,  an  opposition  to 
respondents’  request  On  January  22, 
1993,  certain  Japanese  respondents 
joined  in  the  request  for  permission  to 
file  briefs.  On  January  26, 1993, 
respondent  Tandy  Corp.  also  joined  in 
the  request. 

Persons  who  were  parties  to  the 
original  Commission  final  investigation, 
and  only  such  persons,  may  file  briefs 
in  this  remand  proceeding  no  later  than 
Friday,  February  12, 1993.  Any  such 
briefs  should  be  filed  in  accordance 
with  (Commission  rule  201.8, 19  (CFR 
201.8,  and  may  not  exceed  twenty  (20) 
double-spaced,  typewritten  pages.  Only 
two  (2)  such  briefs  will  be  accepted:  (1) 
one  brief  from  parties  in  support  of  the 
imposition  of  antidumping  duties,  and 

(2)  one  brief  from  parties  in  opposition 
to  the  imposition  of  antidumping  duties. 
Briefs  must  be  accompanied  by  a 
certificate  of  service  indicating  that 
copies  of  the  briefs  were  served  on  all 
parties  of  record  in  accordance  with 
(Commission  rule  201.16(b),  19  CFR 
201.16(b).  If  a  brief  contains  business 
proprietary  information,  the  business 
proprietary  version  should  be  served  on 
all  parties  subject  to  the  judicial 
protective  order  issued  by  the  C3T,  and 
a  public  version  with  all  business 
proprietary  information  deleted  should 
be  served  on  all  other  parties. 

Briefs  may  address  (1)  the  issues 
raised  by  the  (dT  remand  order,  (2) 
whether  the  (Commission  can  and 
should  reopen  the  record  to  include 
(Commerce’s  scope  determinations,  and 

(3)  what  impact,  if  any,  Commerce’s 
scope  determinations  should  have  on 
the  (Commission’s  remand 
determination.  Briefs  may  not  address 
other  aspects  of  the  Commission’s  final 
determination,  and  may  not  include 
information  not  contained  in  the 
administrative  record  compiled  in  the 
original  investigation,  other  than 
information  concerning  Commerce’s 
scope  determinations. 

By  order  of  the  Commission. 
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Issued:  February  1, 1993. 

Paul  R.  Bardoa, 

Acting  Secretary. 

(FR  Doa  93-2758  Filed  2-4-93;  8:45  am] 
BNJjNa  cooe  7oaa-o>-e 


PnvMtigMion  No.  337-TA-342] 

Certain  Circuit  Board  Teatera; 
Commission  Determination  To 
Dealsnate  Temporary  Relief 
Proceedings  Mora  Complicated: 

Setting  of  Administrative  Deadline 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Intematicmal  Trade 
Commission  has  determined  to 
designate  the  temporary  relief 
proofings  in  the  above-captioned 
investigation  “more  complicated." 
thereby  extending  the  statutory  deadline 
for  determining  whether  to  issue 
temporary  relief  by  60  days,  i.e.,  until 
April  1, 1993.  The  Commission  has  set 
an  administrative  deadline  of  March  10. 
1993.  for  issuing  its  determination  on 
temporary  relief  under  19  U.S.C.' 

1337(e).  The  Commission  has 
determined  to  declare  the  temporary 
relief  phase  of  this  investigation  more 
complicated  because  the  presiding 
administrative  law  judge's  initial 
determination  (ED)  on  temporary  relief 
contains  insufficient  factual  findings  to 
support  a  denial  of  relief  imder  Pretty 
Punch  Shoppettes  Inc.  v.  Hauk,  844 
F.2d  782  (Fed.  Qr.  1988).  Moreover,  the 
ID  contains  incomplete  and/or 
erroneous  legal  analyses  to  support 
several  of  its  legal  conclusions.  In  view 
of  these  deficirnides.  the  ID  presents 
complex  issues  for  review. 

Consequently,  the  Commission  requires 
more  time  to  supplement  the  ID’s 
factual  findings  and  to  provide  complete 
legal  analysis  of  the  issues  presented. 
ADDRESSES:  Copies  of  the 
nonconfidential  version  of  the  presiding 
administrative  law  judge’s  ID  denying 
temporary  relief  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW.,  Washington.  DC  20436. 
telephone  202-205-2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson.  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission.  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3104.  Hearing  impaireo  individuals 


are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On 
September  25, 1992.  Integri-Test,  Corp. 
(Integri-Test)  filed  a  complaint  and  a 
motion  for  temporary  relief  with  the 
Commission  alleging  violations  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain 
circuit  board  testers  allegedly  covoed 
by  certain  claims  of  Integri-Test’s  U.S. 
Letters  Patent  4,565,966.  The  notice  of 
investigation  instituting  an  investigation 
on  the  basis  of  Integri-Test’s  complaint 
was  published  in  the  Federal  Register 
on  November  2, 1992.  57  FR  49490. 

Bath  Scientific  Ltd.  of  the  United 
Kingdom  and  BSL  North  America  of 
Massachusetts  were  named  as 
respondents.  Pursuant  to  Commission 
interim  rule  210.24(e)(8)  (19  CFR 
210.24(e)(8)),  the  Commission  also 
provisionally  accepted  Integri-Test’s 
motion  for  temporary  relief. 

The  presiding  administrative  law 
judge  held  an  evidentiary  hearing  on 
temporary  relief  from  December  7-11, 
1992.  On  January  4, 1993,  all  parties 
filed  written  submissions  on  the  issues 
of  remedy,  the  public  interest,  and 
respondents’  b^d,  as  provided  for  in 
Commission  interim  rule 
210.24(e)(18)(ii)  (19  CFR 
210.24(e)(18)(ii)).  On  January  11, 1993, 
the  administrative  law  judge  issued  an 
ID  denying  complainant’s  motion  for 
temporary  relief.  On  January  19, 1993, 
the  parties  filed  written  comments 
concerning  the  ID.  The  deadline  fm 
filing  of  reply  comments  was  extended 
by  the  Chairman  until  January  25, 1993. 
All  parties  filed  reply  comments,  but  no 
government  agency  comments  were 
filed. 

This  action  is  taken  under  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  section  210.24(e)(ll) 
of  the  Commission’s  interim  rules  (19- 
CFR210.24(e)(ll)). 

Issued:  February  1, 1993. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  93-2755  Filed  2-4-93;  8:45  am] 
BIUJNQ  CODE  7D2(Ma-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Hearing  and  Meeting  of  the  JucUcIM 
Conference  Adviaory  Committee  on 
Appellate  Rulea;  Correction 

agency:  Advisory  Committee  on 
Appellate  Rules,  Judicial  Conference  of 
the  United  States. 

ACTION:  Notice  of  open  hearing  and 
meeting. 


Correction 

SUMMARY:  The  two-day  meeting  of  the 
Advisory  Committee  mi  Federal  Rules  of 
Appellate  Procedure  scheduled  for 
April  20-21, 1993  will  begin  each  day 
at  8:30  a.m.,  instead  of  9  a.m.  as 
published  in  the  January  22, 1993  issue 
of  the  Federal  Renter.  The  meeting 
will  be  held  at  the  Federal  Judiciary 
Building,  Agency  Conference  Room,  4th 
Floor,  One  Columbus  Circle,  NE., 
Washinmon,  DC. 

For  additional  information  contact 
John  K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  at  (202)  273-1820. 

Dated:  January  29, 1993. 

John  K.  Rabiej, 

Chief,  Rules  Comaiittee  Support  Office. 

[FR  Doc.  93-2830  Filed  2-4-93;  8:45  am] 
eaiJNQ  CODE  2210-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
(Docket  No.  92-24] 

William  L.  Alford,  Jr.,  M.D.;  Denial  of 
Application  for  Registration 

On  December  13, 1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  William  L.  Alford,  Jr., 
M.D.  (Respondent)  of  Norfolk,  Virginia 
proposing  to  deny  his  application, 
executed  on  Octe^r  14, 1990,  for 
registration  as  a  practitioner  under  the 
Controlled  Substances  Act.  21  U.S.C. 
823(f).  The  basis  for  the  Order  to  Show 
Cause  was  that  Respondent’s 
registration  would  be  inconsistent  with 
the  public  interest.  As  grounds,  the  DEA 
alleged  that  (1)  Respondent,  as  a 
medical  student  in  1976,  unlawfully 
diverted  the  Schedule  11  controlled 
substance  morphine  for  his  personal  use 
and  by  1983  had  established  a  pattern 
of  xmlawful  abuse  in  quantities  up  to 
700  milligrams  per  day;  (2)  on  Dumber 
15, 1983,  he  was  convicted  in  the 
Circuit  Court  of  the  City  of  Chesapeake 
of  the  felonies  of  possession  of 
morphine  with  intent  to  distribute  and 
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of  conspiracy  to  distribute  morphine:  (3) 
on  April  13, 1984,  he  was  convicted  by 
the  Circuit  Court  of  the  County  oi- 
Henrico  of  six  felonies  including 
possession  of  marijuana  with  intent  to 
distribute,  and  possession  of  Demerol, 
Quaalude,  dextroamphetamine,  and 
Preludin,  all  Schedule  n  controlled 
substances,  mth  intent  to  distribute; 
and  (4)  on  July  20, 1984,  the 
Commonwealth  of  Vireinia  Board  of 
Medicine  revoked  his  license  to  practice 
medicine.  On  December  6, 1989,  the 
Virginia  Board  reinstated  Respondent’s 
medical  license  on  indefinite  probation 
with  terms  and  conditions  which 
included  a  prohibition  from  handling 
controlled  substances. 

Respondent,  by  counsel,  requested  a 
hearing.  The  matter  was  docketed  before 
Administrative  Law  Judge  Maiy  Ellen 
Bittner  and  a  hearing  was  scheduled  for 
September  9, 1992.  On  August  31, 1992, 
the  Government  presented  a  motion  for 
sununary  disposition  alleging  that 
Respondent  did  not  possess  a  current 
license  from  the  Commonwealth  of 
Virginia  to  permit  him  to  handle 
controlled  substances.  On  September  4, 
1992,  the  Respondent  replied  to  the 
government’s  motion  and  requested  a 
continuance  until  the  Virginia  Board  of 
Medicine  met  and  ruled  on 
Respondent’s  state  licmisure  status.  < 
Respondent  did  not  deny  that  he  is 
currently  without  authority  from  the 
Commonwealth  of  Virginia  to  handle 
controlled  substances. 

On  September  18, 1992,  Judge  Bittner 
issued  an  Opinion  and  Recommended 
Decision  of  the  Administrative  Law 
Judge  which  granted  the  Government’s 
motion  for  summary  disposition  and 
recommended  that  the  Respondent’s 
application  for  registraticm  be  deraed. 

No  exceptions  were  filed,  and  on 
October  19. 1992,  the  administrative  law 
judge  transmitted  the  record  of  the 
proceedings  to  the  Administrator. 

The  Administrator  has  considered  the 
record  in  its  entirety  and,  under  the 
provision  of  21  CFR  1316.67,  enters  his 
final  order  in  this  matter,  based  on 
findings  of  fact  and  cmiclusions  of  law 
as  hereinafter  set  forth. 

Judge  Bittner  determined  that  the 
Respondent  is  not  licensed  to  prescribe 
or  dispense  controlled  substances  in  the 
State  of  Virginia,  the  jurisdiction  in 
which  he  seeks  regishation  wi^  the 
DEA.  Judge  Bittner  also  concluded  that 
the  Respondent  is  not  entitled  to 
possess  a  ESA  Certificate  of 
Registration,  and  that  DEA  has  no 
autliority  to  grant  him  a  registration. 
Accordingly,  the  administrative  law 
judge  recommended  that  his  application 
for  registration  should  be  denied. 


Ihe  DEA  has  consistently  held  that  it 
does  not  have  statutory  authority  under 
the  Controlled  Substances  Act  to 
register  a  practitioner  unless  that 
practitioner  is  authorized  by  the  state  to 
dispense  controlled  substances.  21 
U.S.C.  802(21).  and  823(f).  See.  e.g., 
Bobby  Watts,  M.D.,  Docket  No.  87—71, 

53  FR 11920  (1988);  Wingfield  Drugs. 
Inc.,  Docket  No.  87-13,  52  FR  27070 
(1987):  and  Robert  F.  V/itek,  DD.S., 
Docket  No.  87-54,  52  FR  47770  (1987). 

The  Administrator  adopts  the  opinion 
and  recommended  decision  of  tiie 
administrative  law  judge  in  its  entirety. 
Based  on  the  foregoing,  the 
Administrator  concludes  that  Dr. 
Alford’s  application  for  registration 
must  be  denied.  21  U.S.C.  823(f). 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 

iirsuant  to  the  authority  vested  in  him 

y  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  the 
application  fm  registration,  executed  by 
William  L.  Alford.  Jr..  M.D.  on 
November  6, 1990,  be,  and  it  hereby  is, 
denied.  This  order  is  efiective  Febmary 
5. 1993. 

Dated:  January  27, 1993. 

Ridiert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

[FR  Doq.  93-2751  Filed  2-4-93;  8:45  ami 
BMXINQ  CODE 


Roimilo  Robiada  Gamad,  Jr.,  IIJ).; 
Revocation  of  Registration 

On  October  15, 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversitm  Control,  Drug  &iforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Romulo  Rcfoleda 
Gamad,  Jr..  M.D.  (Dr.  Gamad)  of  2953 
Beal  Street,  Warren,  Ohio  44485, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration,  AG5934080,  and  to  deny 
any  pending  applications  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  proposed  action  was 
predicated  on  Dr.  Gamad’s  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Ohio.  21 
U.S.C.  823(f).  The  Order  to  Show  Cause 
also  alleged  that  Dr.  Gamad  had  been 
convicted  in  the  Coiirt  of  Common 
Pleas,  State  of  CHiio,  of  selling  or 
offering  to  sell  controlled  sulKtances  on 
November  13. 1991,  and  that  such 
convictions  were  felonies  relating  to 
controlled  substances  under  applicable 
State  law  as  that  twoi  is  used  in  21 
U.S.C.  824(a)(2). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Gamad  by  registered  mail.  More  than 
thirty  days  have  passed  since  the  Order 
to  Show  Cause  was  received  by  Dr. 
Gamad  and  the  Drug  Enforcement 


Administration  has  received  no 
response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d).  Romulo 
Robleda  Gamed  Jr..  MJD.,  is  deemed  to 
have  waived  his  (qmortunity  for  a 
hearing.  Accordingly,  the  Administrator 
now  enters  his  fin^  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  Dr. 
Gamad’s  medical  license  was 
permanently  revoked  on  June  18, 1992, 
by  the  State  Medical  Boa^  of  Ohio.  The 
revocation  was  based  upon  the 
aforementioned  controlled  substance 
convictions.  Consequently,  Dr.  Gamad  is 
no  longer  authorized  to  handle 
controlled  substances  in  any  schedule 
in  the  State  of  Ohio. 

Therefore,  the  Administrator 
concludes  ffiat  the  DEA  does  not  have 
the  statutory  authority  under  the 
Controlled  Substances  Act  to  issue  or 
maintain  a  registration  if  the  applicant 
or  registrant  is  without  State  authority 
to  handle  controlled  substances.  See  21 
U.S.C.  823(f).  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See  Howard  J.  Reuben,  M.D.,  52  FR  8375 
(1987);  Ramon  Pla,  M.D.,  Dodcet  No. 
86-54,  51  FR  41168  (1986);  Dale  D. 
Shahan,  D.D.S.,  Docket  No.  85-57,  51 
FR  23481  (1986);  and  cases  dted 
therein. 

Since  Dr.  Gamad  lacks  State 
authorization  to  handle  controlled 
substances,  it  is  not  necessary  for  the 
Administrator  to  decide  the  issue  of 
whether  Dr.  Gamad’s  State  felony 
convictions  may  be  the  basis  to  revoke 
his  registration.  No  evidence  of 
explanation  or  mitigating  circumstances 
has  been  offered  by  Dr.  Gamad. 

Accordingly,  the  Administrator  of  the 
Drug  Enfbrcei^nt  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AG5934080, 
previously  iesu^  to  Romulo  Robleda 
Gamad,  Jr.,  M.D.,  be,  and  it  hereby  is, 
reveled,  and  any  pmding  applications 
for  the  renewal  of  such  registration,  be, 
and  they  hmeby  are,  denied.  This  order 
is  effective  February  5, 1993. 

Dated:  January  29, 1993. 

Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

[FR  Doc.  93-2754  Filed  2-4-93;  8:45  am] 
enxiNa  oooE  4««s-«s-M 


[Docket  No.  92-41] 

Arunkumar  J.  Shah,  IILD.1  DanW  of 
AppHcalion  for  Registration 

On  February  26, 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
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Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Aninkumar  J.  Sh^, 
M.D.  (Resp<mdent)  of  Houston,  Texas, 
proposing  to  deny  his  application, 
executed  on  November  6, 1990,  for 
registration  as  a  practitioner  imder  the 
Controlled  Substances  Act.  21  U.S.C. 
823(f).  The  basis  for  the  Order  to  Show 
Cause  was  that  respondent’s  registration 
would  be  inconsistent  with  the  public 
interest.  As  groimds,  the  DEA  alleged 
that  the  Respondent  wrote  prescriptions 
to  undercover  officers  without  a  valid 
medical  indication  on  three  occasions, 
that  he  had  surrendered  his  Texas 
medical  license  and  controlled 
substance  registration,  and  that  his  DEA 
Certificate  of  Registration  had  been 
previously  revoked. 

Respondent,  by  coimsel,  requested  a 
hearing.  The  matter  was  docketed  before 
Administrative  Law  Judge  Paul  A. 
Tenney.  A  hearing  was  held  in  Houston, 
Texas  on  July  28, 1992.  Based  on  new 
information  acquired  on  that  date,  the 
Government  presented  a  motion  for- 
summarv  disposition  alleging  that 
Respondent  did  not  possess  a  current 
license  firom  the  Texas  Department  of 
Public  Safety  to  permit  him  to  handle 
controlled  substwces.  The 
administrative  law  judge  deferred  ruling 
on  the  Government’s  motion  to  allow 
Respondent  to  file  a  response.  Judge 
Tenney  proceeded  with  the  scheduled 
hearing  and  received  evidence  on  the 
merits  of  the  issues  raised  by  the  Order 
to  Show  Cause.  On  Septeml^r  9, 1992, 
the  Respondent,  in  reply  to  the 
Government’s  motion,  did  not  deny  that 
he  is  currently  unauthorized  by  the 
State  of  Texas  to  handle  controlled 
substances,  but  asked  that  the 
administrative  law  judge  make  a  finding 
on  the  public  interest  issue. 

On  September  11, 1992,  Judge  Tenney 
issued  an  opinion  and  recommended 
decision  of  the  administrative  law  judge 
which  granted  the  Government’s  motion 
for  summary  disposition  and 
recommended  that  the  Respondent’s 
application  for  registration  be  denied. 
No  exceptions  were  filed,  and  on 
October  8, 1992,  the  administrative  law 
judge  transmitted  the  record  of  the 
proceedings  to  the  Administrator. 

The  Administrator  has  considered  the 
record  in  its  entirety  and,  imder  the 
provision  of  21 CFR  1316.67,  enters  his 
final  order  in  this  matter,  based  on 
findings,  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

Judge  Tenney  found  that  the 
Rrapondent  is  not  licensed  to  prescribe 
or  dispense  controlled  substances  in  the 
State  of  Texas,  the  jurisdiction  in  which 
he  seeks  registration  with  the  DEA. 


The  DEA  has  consistently  held  that  it 
does  not  have  statutory  au^ority  under 
the  Controlled  Substances  Act  to 
register  a  practitioner  unless  that 
practitioner  is  authorized  by  the  State  to 
dispense  controlled  substances.  21 
U.S.C  802(21),  and  823(f).  A  lack  of  a 
state  license  to  handle  controlled 
substances  requires  that  DEA  revoke  the 
registrant’s  DEA  Certificate  of 
Registration  or  deny  an  application  for 
registration.  See,  B^by  Watts,  M.D., 
Docket  No.  87>71,  53  FR 11920  (1988); 
Wingfield  Drugs,  Inc.,  Docket  No.  87- 
13.  52  FR  27070  (1987);  and  Robert  F. 
Witek,  D.D.S.,  Docket  No.  87-54,  52  FR 
47770  (1987).  Accordingly,  the 
administrative  law  judge  concluded  that 
the  Respondent’s  application  for 
registration  should  be  denied. 

The  administrative  law  judge  also 
concluded  that  the  Respondent,  by  his 
request  for  a  finding  on  the  merits  of  the 
public  interest  question,  was  asking  that 
the  Administrator  enter  a  declaratory 
order  pursuant  to  5  U.S.CA.  554(e).  The 
Administrator,  in  his  discretion,  is 
permitted  to  enter  a  declaratory  order  if 
such  an  order  is  issued  to  terminate  a 
controversy  or  remove  an  uncertainty. 

In  this  cdse,  the  administrative  law 
judge  found  that  the  potential  benefit  of 
judicial  economy  gained  by  ruling  on 
the  public  interest  question  was 
outweighed  by  the  dynamic  nature  of 
the  public  interest  determinations.  The 
administrative  law  judge  concluded  that 
a  declaratory  order  is  inappropriate 
when  there  is  a  possibility  that  a 
subsequent  event  could  alter  the  critical 
facts.  Since  the  State  of  Texas  has  not 
made  a  final  decision  on  Respondent’s 
ability  to  handle  controlled  substances, 
the  information  regarding  the 
Respondent  and  the  public  interest  is 
yet  incomplete. 

The  Administrator  adopts  the  opinion 
and  recommended  decision  of  the 
administrative  law  judge  in  its  entirety. 
Based  on  the  foregoing,  the 
Administrator  declines  to  enter  a 
declaratory  order  on  the  public  interest 
issue  and  concludes  that  the 
Respondent’s  application  for 
registration  must  be  denied.  5  U.S.C.  A. 
554(e)  and  21  U.S.C.  823(f). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824,  and  28  CTR 
0.100(b),  hereby  orders  that  the 
application  for  registration,  executed  by 
Arunkumar  J.  Sh^,  M.D.  on  November 
6, 1990,  be,  and  it  hereby  is,  denied. 
Tliis  order  is  effective  February  5, 1993. 


Dated:  January  26, 1993. 

Robot  C  Boonar, 

Administrator  of  Ikvg  Enforcement. 

(FR  Doc  93-2750  Filed  2-4-93;  8:45  am] 

MUMO  COOK  441»-0e-M 

[Docket  Na  92-35] 

JamM  C.  Womack,  M.D.:  Danlal  of 
Application 

On  January  27, 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  James  C  Womack, 

M.D.,  1300  Cedar,  Bandera.  Texas 
78003,  (Respondent),  proposing  to  deny 
his  application  for  DEA  r^stration  as  a 
practitioner  under  21  U.S.C.  823(f).  The 
Order  to  Show  Cause  was  issued  ^sed 
on  allegations  that  the  Respondent’s 
registration  would  be  inconsistent  with 
the  public  interest. 

By  letter  dated  February  28, 1992, 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  the  matter 
was  docketed  before  Administrative 
Law  Judge  Paul  A.  Tenney,  Following 
prehearing  procedures,  a  hearing  was 
held  before  Judge  Tenney  in  San 
Antonio,  Texas  on  July  30. 1992.  On 
October  19, 1992,  the  administrative  law 
judge  issued  his  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision.  On 
November  12, 1992,  the  Respondent 
filed  exceptions  to  the  ruling  of  the 
administrative  law  judge.  On  November 
20, 1992,  the  administrative  law  judge 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  pursuant  to  21  CFR 
1316.67  hereby  adopts  the  findings, 
conclusions  and  recommendations  of 
the  administrative  law  judge  and  issues 
his  final  order  in  this  matter. 

The  administrative  law  judge  found 
that  the  Respondent  had  surrendered 
his  DEA  Certificate  of  Registration  on 
December  16, 1991,  based  upon  his 
personal  abuse  of  controlled  substances. 
The  administrative  law  judge  further 
found  that,  following  the  surrender  of 
his  own  DEA  registration,  the 
Respondent  continued  to  prescribe 
controlled  substances  using  his  father’s 
DEA  Certificate  of  Registration,  issuing 
more  than  700  controlled  substances 
prescriptions.  The  administrative  law 
judge  correctly  found  from  the  evidence 
presented  that  the  Respondent  was  fully 
aware  that  he  had  no  authority  to 
prescribe  or  otherwise  handle  controlled 
substances,  yet  continued  to  prescribe 
such  controlled  substances  using  his 
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father’s  DBA  number.  These  facts  are 
not  disputed  in  the  record. 

The  administrative  law  judge  found 
that  the  Respondent  offer^  little 
explanation  or  justification  for  his 
misconduct,  nor  did  he  actually 
acknowledge  any  wrongdoing.  While  it 
is  true  that  the  Respondent 
demonstrated  rehabilitation  from 
substance  abuse,  the  record  indicates 
that  the  Respondent  failed  to 
demonstrate  that  his  behavior  was  in 
any  way  justified  or  that  such  behavior 
was  not  likely  to  recur.  The  facts  bear 
out  the  administrative  law  judge’s 
findings. 

In  evaluating  whether  the  issuance  of 
a  DEA  registration  to  Respondent  wopld 
be  inconsistent  with  the  public  interest, 
the  Administrator  considers  the  factors 
enumerated  in  21  U.S.C.  823(f).  They 
are  as  follows: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant’s  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant’s  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  determining  whether  an  applicant’s 
registration  would  be  inconsistent  with 
the  public  interest,  the  Administrator  is 
not  required  to  make  findings  with 
respect  to  each  of  the  factors  listed 
above.  Instead,  the  Administrator  has 
the  discretion  to  give  each  factor  the 
weight  he  deems  appropriate, 
depending  upon  the  facts  and 
circumstances  of  each  case.  See  David  E. 
Trawick,  D.D.S.,  Docket  No.  88-69,  53 
FR  5326  (1988). 

The  administrative  law  judge  found 
that  the  Government  made  a  prima  facie 
showing  of  21  U.S.C.  823(f)(4)  and  (5), 
and  found  that  the  Government 
established  conduct  by  the  Respondent 
that  would  threaten  the  public  health 
and  safety.  The  Administrator  takes 
particular  note  of  the  administrative  law 
judge’s  finding  that,  although  the 
Respondent  initially  acted  lawfully  in 
having  patients,  his  behavior 
deteriorated  to  the  point  of  completely 
ignoring  the  significance  of  a  D^ 
Certificate  of  Registration. 

The  Administrator  finds  that  not  only 
was  a  showing  made  of  Respondent’s 
illegal  behavior,  but  that  the  behavior  of 
the  Respondent  indeed  posed  a  threat  to 
the  public  health  and  safety.  The 
Respondent  clearly  is  uncertain  of,  and 


even  oblivious  to,  the  laws  and 
regulations  under  which  he  must 
function  as  a  DEA  registrant.  The 
Administrator  has  considered  the 
exceptions  filed  by  the  Respondent  and, 
given  the  evidence  in  the  record,  finds 
&em  to  be  without  merit.  The 
Administrator  determines  that  the 
Respondent’s  application  for  a  DEA 
Certificate  of  R^stration  must  be 
denied  at  this  time.  However,  in 
accordance  with  the  administrative  law 
judge’s  recommendation,  and  pursuant 
to  the  evidence  in  the  record  regarding 
tlie  Respondent’s  rehabilitation  from 
substance  abuse  and  his  contribution  in 
a  medically  rmderserved  area,  the 
Administrator  finds  that  any  application 
subsequently  made  by  the  Respondent 
to  DEA  for  registration  as  a  practitioner 
after  one  year  will  be  favorably 
considered,  provided  there  is  no 
additional  evidence  of  wrongdoing  by 
the  Respondent. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
under  the  provisions  of  21  U.S.C  823(0 
and  28  CFR  0.100(b),  hereby  orders  that 
the  Respondent’s  pending  application 
for  a  D^  Certificate  of  Registration  be, 
and  it  hereby  is,  denied. 

This  order  is  effective  February  5, 
1993. 

Dated:  January  27, 1993. 

Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 

[FR  Doc.  93-2752  Filed  2-4-93;  8:45  am) 
Btumo  CODE  441O-0S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-27,9601 

Pennzoil  Sulphur  Co.,  Galveston,  TX; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Correction 

This  notice  corrects  the  notice  on 
petition  TA-W-27,960  which  was 
published  in  the  Federal  Register  on 
January  13, 1993  (58  FR  4186)  in  FR 
Document  93-751.  A  printing  error 
appears  on  page  4186  in  the  5th  line  of 
the  second  column  under  TA-W— 
27,960.  The  line  should  read  ”26, 1991” 
instead  of  ”26, 1992”. 

The  sentence  should  read  ”A 
certification  was  issued  covering  all 
workers  separated  on  or  after  O^ober 


26, 1991.”  Signed  in  Washington,  DC 
this  22nd  day  of  January,  1993. 

Violet  Thoapeon, 

Deputy  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-2782  Filed  2-4-93;  8:45  am] 

BtuMO  COOS  4iie-a»-ii 


rrA-W-27,801] 

Spaulding  Compositas  Co.,  Inc., 
Tonawanda,  NY;  Nagativa 
Determination  Ragaii^ng  Application 
for  RaconaidaratiM 

By  an  application  dated  January  11, 
1993,  the  company  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  November  27, 1992  and  was 
published  in  the  Federal  Register  on 
December  15, 1992  (57  FR  59359). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reomsideration  of  the 
decision. 

The  Department’s  denial  was  based 
on  the  fact  that  the  decreased  sales  or 
production  criterion  and  the 
“contributed  importantly”  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  were  not  met  dviring  the 
relevant  periods. 

The  investigation  findings  show  that 
the  company  produced  fibre  tube,  high 
pressure  laminates  and  fibre  sheet. 

In  order  for  workers  to  obtain  a 
worker  group  certification,  all  three  of 
the  Group  Eligibility  Requirements  of 
the  Trade  Act  including  the 
“contributed  importantly”  test  must  be 
met.  The  criteria  are  (1)  a  significant 
decrease  in  employment;  (2)  an  absolute 
decrease  in  sales  or  production  and  (3) 
increased  imports  of  like  or  directly 
competitive  articles  which  “contributed 
importantly”  to  declines  in  sales  or 
pr^uction  and  employment  at  the  firm 
or  appropriate  subdivision. 

The  Department  agrees  with  the 
company  that  the  decreased  production 
or  sales  criterion  has  since  bran  met 
since  all  production  ceased  at 
Tonawanda  by  November  1992. 
However,  the  “contributed  importantly” 
test  has  not  been  met.  This  test  is 
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generally  demonstrated  throu^  a 
survey  of  the  woriiws’  firm’s  customers. 
The  Department’s  survey  showed  that 
none  of  the  major  declining  customers 
reported  increasing  their  purchases  of 
imports  while  decreasing  their 
purchases  from  Spaulding  during  the 
period  applicable  to  the  petiticm. 

Section  223(b)(1)  of  the  Trade  Act 
limits  the  Department’s  eariiest 
certification  of  workers  to  only  one  vear 
prior  to  the  petition  or  postmarked  ute. 
Accordingly,  worker  separations  and 
declines  in  sales  or  production  in  the 
early  or  mid-lQBOs  would  not  frHm  a 
basis  for  a  worker  group  certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  28th  day  of 
January  1993. 

Robert  O.  Deslongchempe, 

Director,  Office  of  Legislation  S'  Actuarial 
Service.  Unemployment  Insurance  Service. 
(FR  Doa  93-2783  Filed  2-4-93;  8:45  am] 
aaxiNQ  cooa  4sie^a-u 


Employment  Standards  Administration 

Wage  and  Hour  Divlaion;  Minimum 
Wages  for  Federai  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labcu’  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labw  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  addition^ 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 


prevailing  by  the  Secretary  of  Labor  In 
accordance  with  the  Devis-Becon  Act 
*1110  prevailing  rates  and  fringe  benefits 
determined  in  theae  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
S  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  Issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  efiective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  describe  work  within  the  .  , 
geographic  area  indicated  as  requir^  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
publish^  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,’’  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
binge  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW.,  room  S-3014, 
Washington,  DC  20210. 


SupanedMs  D<iniiions  lo  General  Wage 
Determination  Dedeions 

The  nurnbw  of  the  decisions  being 
superseded  and  their  date  of  notice  in 
the  Federal  Register  are  listed  with  each 
State.  Superse^as  decision  numbers  are 
in  parenmeses  following  the  number  of 
decisions  being  superseded. 

Volume  I 

Pennsylvania: 

PA91-4  (Feb.  22.  1991)  p.  AIL 
(PA93-4). 

PA91-23  (Feb.  22,  1991)  p.  AIL 
(PA93-23). 

Virginia: 

VA91-15  (Feb.  22.  1991)  p.  AIL 
(VA93-15). 

VA91-17  (Feb.  22.  1991)  p.  All. 
(VA93-17). 

VA91-50  (Feb.  22.  1991)  p.  AIL 
(VA93-50). 

VA91-78  (Sept  4.  1992)  p.  AIL 
(VA93-78). 

VA9t-79  (Sept.  4.  1992)  p.  AIL 
(VA9.3-79). 

VA91-80  (Sept.  4,  1992)  p.  All. 
(VA93-80). 

VA91-81  (Sept.  4.  1992)  p.  All. 
(VA93-81). 

Volume  n 

Iowa: 

IA91-14  (Feb.  22,  1991)  p.  All. 
(IA93-14). 

Volume  in 

Washington: 

WA91-1  (Feb.  22,  1991)  p.  All. 
WA93-1). 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foxmd  in  the  (fovemment  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts’’.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  emnual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
di^buted  to  subscribers. 
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Signed  at  Washington,  DC,  this  29th  day  of 
January  1993. 

AlanL.Moas, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  93-2526  Filed  2-4-93;  8:45  am] 
BHXINQ  CODE  4S1»-t7-M 


Pension  and  Welfare  Benefite 
Administration 

[Application  No.  D-«061.  el  el.] 

Proposed  Exemptions;  Elk 
Promotions,  Inc.;  Pennon  Plan,  et  al. 

agency;  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 

The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person’s  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  address^  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington  DC  2021ff.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507, 200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 


Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interests 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 

Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

ELK  Promotions,  Inc.,  Pension  Plan  (the 
Plan),  Located  in  Worthington,  OH 

[Exemption  Application  No.  D-9061) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a),  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  sanctions 
resulting  fit)m  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(iKA)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  its  interests  in  certain  notes 
(collectively,  the  Notes)  to  Fred  N. 
Egelhoff,  Jr.  (Egelhoff),  party  in  interest 
with  respect  to  the  Plan,  provided  that: 
(a)  The  Plan  receives  a  price  equal  to  the 
greater  of  the  outstanding  balance  of  the 
Notes  plus  any  accrued  interest,  or  the. 
fair  market  value  of  the  Notes  as 
determined  by  an  independent, 
qualified  appraiser;  (b)  the  sale  will  be 


a  one-time  sale  for  cash;  and  (c)  the  Plan 
will  pay  no  fees  in  connection  with  the 
sale. 

Summary  of  Facts  and  Representations 

1.  ELK  Promotions,  Inc.  (the 
Employer),  located  in  Worthington, 

Ohio,  is  engaged  in  the  business  of 
providing  promotional  items  to 
complies  and  individuals. 

2. ^e  Plan  is  a  defined  benefit 
pension  plan  which,  prior  to  March  1, 
1992,  had  twenty-seven  (27) 
participants  and  beneficiaries  and  total 
assets  of  $475,559.  In  March  of  1992,  the 
Plan  filed  a  notice  of  intent  to  terminate 
imder  section  4041  of  the  Act  and  has, 
as  of  March  1, 1992,  distributed  the 
majority  of  the  Plan’s  assets  to  the 
participants  and  beneficiaries  of  the 
Plan.  As  of  April  15. 1992  the  Plan  had 
two  participants  and  beneficiaries  and 
total  assets  of  $68,909.  'The  two 
remaining  participants  in  the  Plan  are 
Fred  N.  ^elhoff,  Jr.  and  Larry  L.  Dill, 
both  of  whom  are  trustees  (the  Trustees) 
of  the  Plan. 

3.  The  Plan  acquired  its  interests  in 
the  Notes  by  entering  into  two  loan 
participation  agreements;  one  on  May 
18, 1989  and  one  on  June  30. 1989.  C)n 
May  18. 1989,  the  Pl^  and  the  ELK 
Promotions,  Inc.  Employees  Profit 
Sharing  Plan  enterea  into  a  cognovit 
promissory  note  with  Wood  Financial 
Services,  Inc.  (the  Wood  Note),  an  Ohio 
corporation  which  is  an  unrelated  party. 
The  Wood  Note  is  secured  by  a  second 
mortgage  on  one  four  femily  unit  and 
one  thi^  family  unit  locate  in 
Franklin  County,  Ohio.  *1110  Plan 
participates  in  the  Wood  Note  to  the 
extent  of  $10,000  of  the  $50,000  fees 
amoimt.  The  monthly  payments  under 
the  Wood  Note  include  interest  at  a  rate 
of  twelve  percent  (12%)  compounded 
per  aimiun  and  principal  amortized  over 
a  thirty  year  period,  \rith  a  five  year 
maturity.  The  outstanding  balance  and 
any  accrued  interest  on  the  Wood  Note 
are  due  on  June  1, 1994. 

On  June  30, 1989,  the  Plan  entered 
into  a  loan  agreement,  in  conjunction 
with  several  imrelated  parties,  with 
Cedar  Wood  Apartments  of  Belpre  11, 
Ltd.  (the  Cedar  Note),  also  an  unrelated 
party.  'The  Cedar  Note  is  secured  by  a 
first  mortgage  on  a  thirty-four  unit 
apartment  facility,  Cedarwood 
Apartments  of  Belpre  11,  Ltd.,  located  at 
431  East  Broad  St..  Columbus.  Ohio. 

The  Plan  participated  in  the  Cedar  Note 
to  the  extent  of  $25,000  of  the  $575,000 
face  amount  The  monthly  payments 
imder  the  Cedar  Note  include  interest  at 
a  rate  of  ten  percent  (10%)  per  annum 
and  principal  amortized  over  a  thirty 
year  period,  with  a  five  year  maturity. 
The  outstanding  balance  and  any 
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accrued  interest  on  the  Cedar  Note  are 
due  at  maturity  on  June  1, 1994. 

The  applicant  represents  that  the 
payments  to  the  Plw  under  the  Notes 
are  current. 

4.  The  applicant  states  that  in  order  to 
complete  tne  termination  of  the  Plan, 
the  Plan  must  have  sufficient  carii  to 
pay  the  accrued  benefit  balances  to  the 
remaining  two  participants.  Because  the 
Notes  represent  a  significant  amount  of 
the  Plan’s  assets,  it  is  essential  to 
liquidate  the  Notes  in  order  to  pay  the 
remaining  two  participants  their 
accrued  iMlances. 

5.  The  applicant  represents  that  the 
Notes  are  not  publicly-traded  or  fieely 
transferri)le  and,  therefore,  are  fairlv 
illiquid.  The  Trustees  believe  that  the 
Plan  could  incur  substantial  losses,  as 
well  as  commissions  and  other  related 
expenses,  if  the  Plan  attempted  to  sell 
the  Notes  to  an  unrelated  party  or 
parties.  Accordingly,  the  Trustees 
propose  the  sale  of  the  Notes,  by  the 
Plan  to  EgelhofT,  at  a  price  e^al  to  the 
greater  of  the  outstanding  balance  of  the 
Notes  plus  an  accrued  interest,  or  the 
fair  maricet  value  of  each  of  the  Notes  as 
determined  by  an  independent  qualified 
appraiser  at  the  time  of  the  sale.  The 
Plan  would  not  pay  any  commissions  or 
other  expenses  wiffi  respect  to  the  sale. 

6.  BancOhio  National  Bank-Trust 
Group  (BNB)  has  appraised  the  fair 
market  value  of  the  Notes.  BNB  has 
extensive  experience  evaluating  both 
equity  and  debt  instruments  and 
provides  valuation  services  for  rise  in 
personal  financial  planning,  Employee 
Stock  Ownership  Plans,  estate  and  gift 
taxes  and  corporate  restructuring.  It  is 
represented  that  BancOhio  National 
Bank  derives  less  than  1%  of  its  income 
in  the  aggregate  from  the  Trustees  and 
the  Employer.  In  addition,  none  of  the 
Notes  held  by  the  Plan  were  purchased 
throu^  BancOhio  National  Bank. 

The  fair  market  value  of  the  Notes  has 
declined  since  the  Plan  acquired  them. 
BNB  has  concluded  that  the  total  fair 
market  value  of  the  Notes  was  $30,900 
as  of  June  15, 1992.  The  appraisal 
indicates  that  the  fair  market  value  of 
the  Notes  is  approximately  the 
outstanding  balance  of  the  Notes 
discounted  to  yield  an  extra  200  basis 
points  which  reflects  the  risks 
associated  with:  The  illiquid  nature  of 
the  Notes;  the  "balloon”  payment 
schedule  of  the  Notes;  and  the  impact  of 
the  economic  recession  of  the  value  of 
the  real  estate  in  the  area  where  the 
underlying  collateral  is  located. 

BNB  states  that  the  depressed  real 
estate  markets  where  the  collateral  (the 
Properties)  underlying  the  Notes  is 
located  would  cause  serious  difficuhies 
in  refinancing  the  Properties  at  the  time 


the  balloon^yments  are  due, 
including:  Ine  provision  of  additional 
unrelated  collateral  to  secure 
refinancing;  or  the  Note  holders  may 
beccHne  the  providers  of  permanent 
financing.  In  additi(m,  foreclosing  on 
the  respective  Properties  appears 
unlikely  to  produce  net  proceeds 
sufficient  to  cover  the  outstanding 
balance  of  the  Notes. 

7.  It  is  proposed  that  the  Plan  will 
receive  the  greater  of  the  current  fair 
market  value  of  the  Notes,  as 
determined  by  BNB,  or  the  outstanding 
balance  of  the  Notes.  The  applicant 
states  that  BNB  will  update  its  appraisal 
of  the  Notes  as  of  the  ^te  of  the  sale 

to  obtain  the  most  current  fair  market 
value  of  the  Notes. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (a) 

The  Plan  will  receive  a  price  which 
equal  to  the  greater  of  the  fair  market 
value  of  each  of  the  Notes,  as 
determined  by  an  independent 
appraiser,  or  the  outstanding  balance  of 
each  of  the  Notes  plus  any  accrued 
interest;  (b)  the  sale  will  be  a  one-time 
sale  for  cash;  and  (c)  the  Plan  will  not 
pay  any  commissions  or  other  expenses 
with  respect  to  the  sale. 

FOR  FURTHER  INFORIIATION  CONTACT:  Mr. 
Eric  Berger  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

The  Retirement  Income  Plan  for 
Employees  of  the  Colonial 
WiUiamsburg  Foundation  (the  Plan). 
Located  in  Williamsburg,  VA 

[Application  No.  D-90S51 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  sechoii  408(a)  of  the  Act 
and  sechon  4975  (c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  PART  2570,  Subpart  b 
(55  FR  32836,  32847,  August  10. 1990). 
If  the  Exemption  is  granted  the 
restriction  of  sections  406(a)  and  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  sec:tion  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  cash  sale  (ffie  Sale)  by  the 
Plan  of  certain  parcels  of  real  property 
(the  Property,  to  the  Colonial 
Williamsburg  Foundation  (the 
employer),  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  (a)  the 
Plan  receives  not  less  than  the  fair 
niarket  value  of  the  Property  as 
determined  by  a  ciualified,  independent 
appraiser  cm  the  date  of  the  Sale,  and  (b) 


the  Plan  will  not  incnir  any  expenses 
incident  to  the  Sale. 

Summary  of  Facta  and  Representations. 

1.  The  Employer,  which  sponsors  the 
Plan,  was  form^  in  1926  and  is  a  non¬ 
profit,  non-stcxdc  Virginia  corporation.  It 
was  established  to  restore  and  preserve 
areas  of  the  histcsric  Qty  of 
Williamsburg,  Virginia,  which  had  been 
the  Colonial  capitm  of  Virginia.  The 
Employer  provides  visitors  to 
Williamsburg  an  opportimity  to  tour 
original  and  accurately  reproduced  18th 
century  buildings,  and  furnishings,  and 
to  experience  interpretations  of  life  in 
18th  century  Williamsburg.  Also,  the 
Employer  has  a  for-profit  subsidiary. 
Colonial  Williamsburg  Hotel  Properties, 
Inc.,  which  operates  various  hotels, 
restaurants,  and  fedlities  in 
Williamsburg  for  the  sole  purpose  of 
supporting  its  museum  and  other 
facilities. 

Hie  Employer  is  managed  by  a  26 
member  Board  of  Trustees  that  is 
composed  of  a  diversified  group  of 
professional  and  executive  personages 
that  includes  a  Supreme  Court  Justic:e, 
an  editor,  an  agriculturist,  educ:ator8, 
lawyers,  cxmsultants,  and  executives  of 
financial,  manufec:turing, 
merchandising,  and  service 
organizations  frnm  various  parts  of  the 
country.  The  Board  of  Trustees  appoints 
the  various  offic:ers  of  the  Employer  to 
manage  its  daily  operations,  and  the 
Board  of  Trustees  also  selects  from  its 
members  a  seven  member  Investment 
Committee  that  is  responsible  for  the 
management  of  the  Endowment  Funds 
of  the  Enmloyer. 

2.  The  Plan  is  a  qualified  non¬ 
contributory  defin^  benefit  pension 
plan  with  2,359  participants  who  are 
achvely  employed  by  the  Employer, 
1,122  retired  participants  or  their 
beneficiaries,  and  315  terminated 
employees  with  vested  benefits,  as  of 
Decen^r  31, 1991.  The  total  assets  of 
the  Plan  were  $78,598,933,  as  of 
December  31, 1901.  The  Plan  is  funded 
through  the  Retirement  Inceme  Trust 
Fund  (the  Trust)  which  is  qualified  and 
tax  exempt  vmder  the  Code,  and  its 
fiduciaries  are  empowered  to  hold, 
manage,  and  invest  funds  to  be  used  for 
providing  benefits  under  the  Plan. 

The  custodial  trustee  (the  Trustee)  of 
the  assets  in  the  Trust  is  State  Bank  and 
Trust  Company  of  Boston, 
Massacdiusetts.  pursuant  to  a  trust 
agreement,  dated  October  1, 1985, 
between  the  Employer  and  the  Trustee. 

Prior  to  Octc^r  1985,  the  custodial 
trustee  was  the  Crestar  Bank  (Crertar),  a 
wholly  owned  subsidiary  of  Crestar 
Financial  Corporation,  located  in 
Richmond,  Virginia,  and  successor  to 
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United  Virginia  Bank,  which  had 
become  custodial  trustee  of  the  assets  of 
the  trust  pursuant  to  a  trust  agreement 
on  May  2, 1976. 

After  October  1, 1985,  Crestar 
continued  to  serve  the  Thrust  only  with 
respect  to  the  Property,  as  Custodial 
Sub-trustee. 

The  seven  member  Investment 
Committee  (the  Committeel,  whidi 
manages  the  Employer’s  Etadowment 
Fund,  also  manages  the  Plan  and  its 
Trust.  The  Committee  is  responsible  for 
the  investment  policy  of  the  plan  and 
the  retention,  monitoring,  and  discharge 
of  its  investment  managers.  Three  of  the 
seven  members  of  the  committee  are  the 
chairman  of  the  Board  of  the  Trustees  of 
the  Employer,  the  President  of  the 
Employer,  and  the  Chairman  of  the 
Bud^  and  Finance  Committee  of  the 
Employer,  The  other  four  members  of 
the  Committee  are  the  Chairman  and 
Managing  Partner  of  Beck,  Mack  ft 
CBiver  of  New  Yewk,  N.Y.;  the  Managing 
Partner  of  Geddy,  Harris  ft  Geddy  of 
William^Mirg,  Virginia;  the  Chairman  of 
Putnam  Management  Company,  Inc.  of 
Boston  Massachusetts;  mtd  the 
Managing  Partner  of  Middlegreen 
Associates  of  Boston,  Massachusetts. 

3.  The  Property  is  located  in  York 
County,  Virginia  in  the  Vicinity  of  the 
Qty  of  Williamsburg.  It  is  identified  in 
the  records  of  the  York  Assessor  as 
Parcel  A.  Secticm  6/Lot  2A.  containing 
approximately  123.11  Acres  and  Parcel 
B,  Section  6/Lot  2B,  containing 
approximately  214-29  acres.  The 
Property  is  densely  wooded  with 
marshy  areas,  steep  ravines,  and  rolling 
terrain  of  which  approximately  139 
acres  is  usable  for  buildmg  purposes. 

4.  The  Plan  now  proposes  to  sell  the 
Proptoly  to  the  Employer  for  the  fair 
ma^et  value  of  the  Property  as 
determined  by  two  qualified 
independent  appraisers,  and  in 
accordance  with  the  determinations  and 
approval  of  a  qualified,  independent 
fiduciary.  The  Plan’s  Investment 
Committee,  acting  in  its  fiduciary 
capacity  for  the  Plan,  determined  that 
the  proposed  Sale  of  the  Property  to  the 
Employer  would  allow  the  Plan  to 
realize  substantial  appreciation  on  its 
investment  in  the  Property;  the  Sale 
would  Improve  the  liquidity  of  the 
portfolio  of  the  Plan  by  allowing  the 
[mx»eds  fixxn  the  Sale  to  be  invested  in 
other  assets  of  a  more  liquid  nature;  and 
would  relieve  the  Plan  fw  management 
functions  inherent  in  ownership  of  land, 
such  as,  protecting  the  Property  from 
vandalism  and  the  potential  li^Hties 
from  accidents  occurring  upcm  the 
Property.  ’The  applicant  represents  that 
the  Sale  of  the  Property  to  the  Employer 
would  allow  the  Plan  to  realize  the  f^r 


market  value  of  the  Property  while  not 
incuiring  any  expenses  from  the 
transaction,  such  as,  sales  commissions 
or  legal  fees. 

After  obtaining  additional  information 
regarding  the  Property  and  its  proposed 
Sale,  the  Investment  Committee  engaged 
Paine  Webber  Properties.  Incorporated, 
a  Delaware  Corporation  (PWPI)  on 
August  13, 1991,  as  its  qualified, 
independent  fiduciary  in  order  to 
evaluate  the  terms  of  the  Sale  and 
determine  whether  die  Sale  was  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries.  PWPI 
contracted  with  Dominion  Realty 
Advisors,  Inc.,  MAI,  a  successor  to 
Drucker  ft  Falk  (Dominion),  to  update 
its  earlier  appraisal  of  the  Property  on 
February  9, 1990.  Dominion  determined 
the  Property  to  have  a  fair  market  value 
of  $2.9  million,  as  of  February  25, 1992. 
In  addition,  PWPI  hired  LandVest  of 
Boston,  Massachusetts.  MAI,  to 
detennine  the  fair  market  value  of  the 
Property.  LandVest  determined  the  fair 
market  value  of  die  Property  to  be  $2.7 
million,  as  of  February  20. 1992.  Based 
upon  these  two  appraisals,  PWPI,  as  a 
qualified  indepenmnt  fiduciary  for  the 
Han  with  respect  to  the  proposed  Sale, 
determined,  as  of  April  3, 1992.  that  the 
fair  market  vahie  of  the  Property  was 
$2.8  million;  and  furthermore 
determined  that  it  was  in  the  best 
interests  of  the  Plan  and  its  participents 
and  beneficiaries  to  sell  the  Prope^  at 
this  time  to  the  Employer.  PWPI  found 
that,  due  to  economic  changes  in  the 
area  and  the  declining  marl^  values  of 
real  property,  owning  the  Property  does 
not  serve  the  interests  of  the  Han.  PWH 
concluded  in  its  represent^ions  that  the 
potential  for  growth  in  the  area  has 
declined,  especially,  because  of  the 
change  in  tourism  and  military 
expenditures  in  the  area.  PWPI 
determined  that  the  economy  of  the  area 
where  the  Property  is  located 
principally  depends  upon  tourism,  the 
retail  sales  industry,  lodging  facilities, 
the  military,  and  the  ship  building 
industry.  All  the  above  items  are 
represented  by  PWH  to  be  experiencing 
a  decline  in  opportunity  for  growth  and 
(Htifitability  since  the  lattw  part  of  the 
1980s  from  their  highs  of  the  mid-1980s. 
The  applicant,  citing  a  report  by  ZHA, 
Inc.  of  Annapolis,  Maryland,  a  real 
estate  consulting  firm,  represents  that 
the  potential  for  commercial 
development  of  the  Property  will  not 
ripen  fra  another  5  to  15  years. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  Sale  will 
satisfy  the  criteria  of  section  408(a)  of 
the  a!^  because  (a)  the  Sale  of  the 
Property  involves  a  one-time 
transactirai;  (b)  the  Plan  will  not  incur 


any  expenses  incident  to  the  Sale;  (c) 
the  Sales  price  will  be  determined  from 
appraisals  of  the  Propraty  prepared  by 

aualified.  independent  appraisers;  (d) 
le  Sale  was  determined  by  a  qualifi^, 
independent  Plan  fiduciary  to  be  in  die 
best  interests  of  the  Han  and  its 
participants  and  beneficiaries  and 
protective  of  the  interests  of  the 
participants  and  beneficiaries  of  the 
Plan;  (e)  the  Sale  will  permit  the  Han 
to  realize  and  reinvest  the  appreciated 
return  from  the  Sale  of  the  Pit^erty  in 
more  liquid  assets;  and  (f)  the  Han  will 
not  have  to  invest  any  of  its  assets  in  die 
development  of  the  I^perty. 

FOR  FURTHER  MFORIIATION  CONTACT:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Metropolitan  Life  Insurance  Cbnqiany 
(Metropolitan),  Located  in  New  York, 
New  Yorti 

(Application  No.  D-8469I 
Proposed  Exemption 

’The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption 
is  granted  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
shall  not  apply,  effective  February  20, 
1984,  to  the  past  and  continued  leasing 
by  Metropolitan’s  Separate  Accoimt  RE 
(Account  RE),  a  pooled  separate  account 
sponsored  by  Metropolitan  in  which 
employee  braelU  plans  (Plans)  invest,  of 
office  ^ace  in  Commerce  Plaza,  a 
commercial  development  located  in 
Oakbrook,  Illinois,  to  MetropoUlen. 
provided  that  the  terms  and  conditions 
of  the  transaction  were  and  remain  at 
least  as  favorable  to  Accoimt  RE  as  those 
available  in  similar  transactions 
between  unrelated  parties. 

Effective  date:  If  this  proposed 
exemption  is  granted,  the  effective  date 
will  be  February  20, 1984. 

Summary  of  Facts  and  R^Hresentatums 
1.  Metropolitan  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  state  of  New  York. 
Metropolitan  has  under  management,  in 
its  general  account  (the  General 
Account)  and  all  of  its  separate 
accounts,  a  portfolio  of  mortgage  loans 
and  real  estate  equities  of  approximately 
$22.1  billion. 

2.  Metropolitan  organized  Account  RE 
in  1972  as  a  separate  account  within  the 
contemplation  of  section  3(17)  of  die 
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Act,  imder  which  income  and  gains  and 
losses,  whether  or  not  realized,  from 
assets  allocated  to  the  Account  are 
credited  to  or  charged  against  the 
Account  without  regard  to  other 
income,  gains,  or  losses  of  Metropolitan. 
Account  RE  is  open-ended  with  respect 
to  investments  and  participation. 
Participation  in  Accoimt  RE  is  effected 
pursuant  to  group  annuity  contracts 
issued  to  participating  plans  (or  Plan 
sponsors)  which  provide,  among  other 
things,  that  amoimts  received  under  the 
contracts  are  applied  to  Accoimt  RE  and 
that  the  investment  experience  of  the 
Account  will  be  credited  or  charged,  as 
the  case  may  be,  to  the  participating 
contracts  proportionately  to  the  relative 
interests  ofsuch  contracts  in  the  assets 
held  in  the  Account.  Account  RE  invests 
in  equity  and  debt  interests  in  real 
estate.  The  value  of  the  real  estate 
interests  held  in  Account  RE  as  of  June 
30, 1987  was  approximately  $322 
million  and  27  Plans  were  then 
participating  in  the  Account. 
Metropolitan  has  been  designated  as  an 
investment  manager  within  the 
contemplation  of  section  3(38)  of  the 
Act  with  respect  to  each  Plan 
participating  in  Account  RE. 

3.  Commerce  Plaza  is  comprised  of 
three  buildings,  two  of  which  were 
formerly  owned  by  a  joint  venture 
known  as  Commerce  Plaza  North,  and 
one  of  which  was  formerly  owned  by  a 
joint  venture  known  as  Commerce  Plaza 
South.  Commerce  Plaza  South  was 
formed  on  February  7, 1973  in 
connection  with  the  purchase  of  an 
improved  property  as  a  joint  venture 
comprised  of  three  general  partners: 
Metropolitan — owning  a  50%  interest  in 
the  venture;  Arthur  Rubloff  &  Co. — 
owning  a  25%  interest;  and  Mr.  Lee 
Miglin — owning  a  25%  interest.*  In 
accordance  with  its  standard  acquisition 
procedures  as  then  in  effect  for  Account 
RE,  90%  of  Metropolitan's  joint  venture 
interest  in  Commerce  Plaza  South  was 
acquired  for  the  General  Account  and 
10%  for  Account  RE.  The  Property  is 
encumbered  by  two  mortgages  to  the 
Equitable  Life  Assurance  Society  of  the 
United  States.  Metropolitan,  acting  on 
behalf  of  the  General  Account  and 
Account  RE,  acquired  a  100%  interest  in 
all  three  buildings  on  May  25, 1982  in 


’  Th«  applicant  represents  that  Commerce  Plaza 
South  woiUd  have  constituted  a  “real  estate 
operating  company”,  as  defined  in  the  Department's 
“plan  asset"  regulation,  29  CFR  2510.3-101,  if  that 
regulation  had  been  in  effect  during  the  pre-May  25, 
1982  period  when  the  building  was  owned  and 
operated  by  Commerce  Plaza  South,  and  that, 
therefore,  the  assets  of  Account  RE  included  only 
its  investment  in  the  foint  venture  and  not  any  of 
the  underlying  assets  thereof.  The  Department 
expresses  no  opinion  whether  Commerce  Plaza 
South  was  a  “real  estate  operating  company.” 


the  same  proportions  as  above,  at  which 
time  the  joint  ventures  were  dissolved, 
and  the  three  buildings  consolidated 
into  a  single  property.^ 

4.  On  May  11, 1973,  Commerce  Plaza 
South  entei^  into  a  lease  (the  Primary 
Lease)  for  office  space  with 
Metropolitan.  The  Primary  Lease  was 
for  a  term  of  sixty  months  for  an  area  of 
10,020  square  feet.  Metropolitan 
reserved  the  right  to  renew  the  Primary 
Lease  on  the  same  terms  and  conditions 
for  an  additional  sixty  months. 

On  July  26, 1977,  a  supplement  to  the 
Primary  lease  (First  Supplementary 
Lease)  was  executed  under  which 
Commerce  Plaza  South  leased  to 
Metropolitan  additional  space  of 
approximately  1,661  souare  feet. 

By  letter  agreement  date  August  30, 
1977,  the  Primary  Lease  and  the  First 


*In  this  notice  the  applicant  has  not  requested 
exemptive  relief  for  the  initial  allocatitm  of  the 
shared  investment  in  Commerce  Plaza  between 
Account  RE  and  Metropolitan.  In  this  regard,  it  is 
the  view  of  the  Department  that  the  mere 
investment  of  the  assets  of  a  plan  on  identical  terms 
with  a  fiduciary’s  investment  for  his  or  hv  own 
account  in  the  equity  interests  of  a  shared  real 
estate  investment  would  not,  in  itself,  cause  the 
fiduciary  to  have  an  interest  in  the  transaction  that 
may  affect  his  or  her  best  judgment  as  a  fiduciary. 
Therefore,  such  an  investment  would  not  in  itself, 
violate  section  406(bKl)  which  states  that  a 
fiduciary  may  not  deal  with  the  assets  of  a  plan  for 
his  or  her  own  interest  or  account  In  addition,  such 
shared  investment,  pursuant  to  reasonable 
procedures  established  by  the  fiduciary,  would  not 
cause  the  fiduciary  to  act  on  behalf  of  (or  represent) 
a  party  whose  interests  are  adverse  to  those  of  the 
plan.  Therefore,  such  an  investment  would  not,  in 
itself,  violate  section  406(bM2)  which  states  that  a 
fiduciary  may  not  act  in  any  capacity  in  a 
transaction  involving  the  plan  on  behalf  of  a  party 
whose  interests  are  adverse  to  the  interests  of  the 
plan. 

With  respect  to  section  406(a)(1)(D)  of  the  Act, 
which  prohibits  the  transfer  to,  or  use  by  or  for  the 
benefit  of,  a  party  in  interest  (including  a  fiduciary) 
of  the  assets  of  a  plan,  it  is  the  opinion  of  the 
Department  that  a  party  interest  does  not  violate 
that  section  merely  berause  he  or  she  derived  some 
incidental  benefit  horn  a  transaction  involving  plan 
assets.  The  Department  assumes,  for  this  analysis, 
that  the  fiduciary  does  not  rely  upon,  and  is  not 
otherwise  dependent  upon,  the  participation  of  the 
plan  in  order  to  undertake  its  sh^  of  the 
investment. 

Thus,  with  respect  to  the  investment  of  plans 
assets  in  shared  equity  investments  which  are  made 
simultaneously  with  investments  by  a  fiduciary  for 
its  own  account  on  identical  terms  it  is  the  view 
of  the  Department  that  any  benefit  that  the  party  in 
interest/fiduciary  might  derive  horn  such 
investment  under  these  circumstances  is  incidental 
and  would  not  violate  section  406(aKlXD)  of  the 
Act. 

We  further  note  that  the  investment  needs  of  a 
plan  may  change  over  a  pwiod  of  time  and,  in  the 
case  of  shared  investments,  the  needs  and 
objectives  of  other  investors  may  become  different 
firom  one  another.  At  this  point  conflicts  of  interest 
may  develop.  We  express  no  opinion  as  to  possible 
prohibited  transactions  which  may  occur  during  the 
course  of  the  joint  ownership  in  Commerce  Plau. 

For  a  more  complete  discussion  of  these  issues, 
see  the  Notice  of  ^posed  Exemption  for  Certain 
Transactions  Involving  the  Equitable  Life  Assurance 
Society  of  the  United  States,  52  FR  30965,  30973, 
August  18. 1987. 


Supplementary  Lease  were  renewed  for 
a  term  commencing  June  1, 1978  and 
extending  through  may  31, 1983. 

Further  supplemental  leases  were 
executed  for  storage  and  additional 
office  space  in  1981.  Such  supplemental 
leases  also  expired  with  the  I^imary 
Lease  on  May  31, 1983.^ 

5.  Upon  the  expiration  of  the  Primary 
Lease,  First  Supplementary  Lease  and 
the  other  supplementary  leases. 
Metropolitan  entered  into  a  new  lease, 
effective  June  1, 1983,  which  was 
supplemented  on  July  10, 1984, 
effective  August  1, 1984,  for  a  term  to 
expire  on  July  31, 1989,  for  office  space 
known  as  Suite  300.  Additional  space 
(known  as  Suite  440)  was  leased  on  July 
20, 1984,  effective  August  1, 1984,  for  a 
term  to  expire  on  September  30, 1989 
(together,  the  Second  Leases).  Under  the 
Second  Leases,  Metropolitan  leases 
approximately  22,000  square  feet,  or 
4.9%  of  the  available  leasable  space  in 
Commerce  Plaza,  for  $18.00  per  square 
foot.  Upon  the  expiration  of  the  Second 
Leases,  Metropolitan  continued  to 
occupy  the  two  suites  on  a  month-to- 
monffi  holdover  basis  under  the  terms  of 
the  Second  Leases.  This  holdover  lasted 
until  November  30, 1989.  The  applicant 
represents  that,  consistent  with  the 
landlord’s  normal  policies  in  respect  of 
similarly  situated  tenants  in  Commerce 
Plaza,  the  holdover  was  treated  by  the 
landlord  as  a  renewal  which  the 
applicant  further  represents  was 
permissible  under  the  Second  Leases. 

6.  On  August  4, 1989,  Metropolitan 
entered  into  a  lease  for  space  Imown  as 
Suite  400,  which  was  amended  on 
October  19, 1989  (the  Current  Lease). 
The  Current  Lease  commenced  on 
December  1, 1989  and  continues  to 
November  30, 1994.  Under  the  Current 
Lease,  Metropolitan  is  leasing  14,823 
square  feet  for  a  rental  of  $1,761,556.49 
for  the  five  year  term  of  the  Lease,  for 
an  annual  rental  of  $23.77  per  square 
foot. 

7.  In  January,  1984,  Mr.  Richard  A. 
Rauch  was  appointed  independent 
fiduciary  for  Account  RE  with  respect  to 
the  lease  of  space  to  Metropolitan.  Mr. 
Rauch  is  the  owner  and  president  of 
Rauch  and  Associates,  an  independent 
real  estate  investment  and  consulting 
firm  in  Chicago.  As  the  fiduciary  for 
Account  RE  with  respect  to  the  Second 
and  Current  Leases,  Mr.  Rauch  reviewed 
the  determination  that  a  renewed  lease 


^  The  applicant  represents  that  Arthur  Rubloff  a 
Co.  was  die  managing  venturer  of  the  Commerce 
Plaza  South  property  and  that  Metropolitan  did  not 
have  the  authority  to  make  unilateral  decisions 
concerning  the  leasing  of  space  in  the  Commerce 
Plaza  South  property,  and  that,  therefore. 
Metropolitan  could  not  unilaterally  cause  the  joint 
venture  to  enter  into  the  Leases  with  Metropolitan. 


Federal  Register  /  Vol.  58,  No.  28  /  Friday,  February  5,  1998  A  Notices 


7255 


constitutes  a  desirable  and  appropriate 
transaction  and  investment  for  Amount 
RE,  and  negotiated  the  terms  and 
conditions  of  such  lease.  Mr.  Rauch  also 
has  monitored  Metropolitan's 
performance  under  the  Leases  and  has 
enforced  and  will  continue  to  enforce 
the  terms  of  the  Leases,  if  necessary,  on 
behalf  of  Account  RE. 

8.  Mr.  Rauch  made  his  findings  with 
respect  to  the  Second  Leases  on 
February  20, 1984, ♦  whidi  he 
supplemented  on  March  7, 1986.  Mr. 
Rauch  opined  on  the  Current  Lease  on 
July  21. 1989.  Mr.  Rauch  found,  based 
on  examination  of  the  premises  and 
lease  agreements,  as  well  as  comparable 
leases  at  Commerce  Plaza  «id  similar 
properties  in  the  Chicago  marketplace, 
and  his  personal  knowledge  of  the 
Chicago  office  building  market  since 
1959.  that  the  investment  by  Account 
RE  in  Commerce  Plaza  is  a  high  quality 
investment,  that  Metropolitan  is  a 
tenant  in  good  standing  and  that 
Metropolitan's  leasing  of  space  on 
Commerce  Plaza  under  bodi  the  Second 
and  Current  Leases  has  been  at  fair 
market  terms  and  conditions,  including 
the  rental  rate. 

9.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  criteria  of  section  408(a]  because:  (a) 
Mr.  Rauch,  as  independent  fiduciary  for 
Account  RE.  has  reviewed  and  approved 
the  terms  and  conditions  of  the  Leases 
and  monitors  and  enforces  the  terms  of 
the  Leases;  (b)  Metropolitan  has  paid 
and  continues  to  pay  no  less  than  fair 
market  rental  value  for  the  Leases  as 
determined  by  Mr.  Rauch  and  (c)  Mr. 
Rauch  has  determined  that  the  Leases 
have  been  and  continue  to  be 
appropriate  and  in  the  best  interests  of 
the  Plans  which  have  invested  in 
Account  RE. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
David  Lurie  of  the  Department, 
t^ephtme  (202)  528-7901.  (This  is  not 
a  toll-free  niunber.) 

General  Infimnathm 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  firom  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 


*  MetropolUaa  represents  that  it  will  file  a  Form 
5330  and  pay  all  apjriicabie  excise  taxes  for  the 
leasing  of  space  to  Metropoiilan  for  the  period  of 
May  25. 1982  (the  dale  (xi  which  Metropolitan 
acqehad  the  antire  equity  interest  in  Couimafcs 
February  20, 1984  within  60  days  of  the 
date  of  a  grant  of  this  proposed  exemption. 


provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  tne  Act.  which  among  other  things 
require  a  fiduciwy  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aKl)(h)  of  the  act;  nor  does 
it  afiect  the  requirement  of  section 
401(a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  b^efit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(^  Before  an  exemption  may  be 
granted  under  section  408(a)  ^  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  pl^; 

(3)  The  proposed  exem{^ons,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  foct  that  a  transaction 
in  subject  to  an  administrative  or 
statutory  exMnption  is  not  dispositive  of 
whether  the  transaction  is  in  f^  a 
prohibited  transactitHi;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  ail  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  29th  day  of 
january  1993. 

Ivan  Strasfield, 

Director  of  Exemption  Determinations, 
Pension  and  Weffare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  93-2676  Filed  2-4-93;  8:45  ami 
BiUMG  COOS  4S10-2»4I 


[Prohibited  Transaction  Exemption  93-6; 
Exemption  Application  No.  0-91 69»  at  ak] 

Grant  of  Indhridua)  Exemptions;  Union 
Labor  Life  Insurance  Company 
(ULUCO).etal. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  I.Abor.QP2 

ACTION:  Grant  individual  exemptions. 

SUMMARY:  This  domunent  ctmtains 
exemptions  issued  by  the  Departm«jt  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaclitm  restricticms  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1966  (the 
Code). 

Notices  were  published  fri  the  Federal 
Register  of  the  pendency  before  tiie 
Depertment  proposals  to  ^ant  sut^ 
exemptions.  The  notices  set  forth  a 
summary  oi  facts  and  representations 
contained  in  each  applicaticm  fw 
exemption  and  refsn^  interasted 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
bem  avail^^  fw  public  mspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  pmsons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  noticee  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  vrith  the  requirements  of 
the  notification  to  interested  persons. 

No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  b^  the  Department 

The  notices  of  f^posed  exemption 
were  issued  and  the  exemptions  are 
being  gmted  solely  by  the  Department 
because,  effodive  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 

4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(cK2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entice  record,  the  Department  malms 
the  following  finding 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Union  Labor  Life  Insurance  Company 
(ULLIOO),  Located  is  Washington.  DC 

[Prohibited  Transaction  Exemption  93-6; 
Exemption  Application  No.  D^169] 

Exemption 

/.  Transactions 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4976(cMl) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  following  transactions 
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involving  trusts  and  certificates 
evidencing  interests  therein; 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  the  foregoing, 
section  LA.  does  not  provide  an 
exemption  horn  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded  Plcm 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  assets  of  that 
Excluded  Plan.* 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  by  reason  of  section 
4976(c)(1)(E)  of  the  C^e  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan’s  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 


’  Section  LA.  provides  no  relief  from  sections 
406(aXl)(Q.  406(aM2)  and  407  for  any  person 
rendering  investmmit  advice  to  an  Excluded  Plan 
within  t^  meaning  of  section  3(2lMA)(ii)  and 
regulation  29  CFR  2510.3-21(c). 


class  outstanding  at  the  time  of  the 
acQuisition;  and 

(iv)  Imm^iately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  consider^  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraph  B.(l)(i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursueint 
to  subsection  LB.  (1)  or  (2). 

C  The  restrictions  of  sections  406(a), 
406(b)  and  407(a)  of  the  Act,  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)  of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  trust;  provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.* 

Notwithstanding  the  foregoing, 
section  l.C.  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  from  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  “qualified 
administrative  fee”  as  defined  in  section 

m.s. 


*  For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recant  preceding  valuation 
date  of  the  fund. 

’  In  the  case  of  a  private  placement  memorandum, 
such  memorandum  must  contain  substantially  the 
same  information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the  certificates  were 
made  in  a  registered  public  offering  under  the 
Securities  Act  of  1933.  In  the  Department’s  view, 
the  private  placement  memorandum  must  contain 
sufficient  information  to  permit  plan  fiduciaries  to 
make  informed  investment  decisimis. 


D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  sections  4975  (a)  and  (b)  of 
the  C^ode  by  reason  of  sections 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transactions  to 
which  those  restrictions  or  taxes  would 
otherwise  apply  merely  because  a 
person  is  deemed  to  be  a  party  in 
interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F),  (G),  (H), 
or  (I)  of  the  Act  or  section  4975(e)(2)  (F), 
(G),  (H),  or  (1)  of  the  dkide),  solely 
because  of  the  plan's  ownership  of 
certificates. 


A.  The  relief  provided  imder  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm’s-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor’s 
Corporation  (S&P’s),  Moody’s  Investors 
Service,  Inc.  (Moody’s),  Duff  &  Phelps 
Inc.  (D&P)  or  Fitch  Investors  Service, 

Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  ser\'icer  represents  not  more  than 
reasonable  compensation  for  the 


II.  General  Conditions 
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servicer’s  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer’s 
reasonable  expenses  in  connection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  S01(a)(l)  of 
Regulation  D  of  the  Semirities  and 
Exchange  Commission  imder  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision 
of  subsection  n.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  (2)  in  the  case 
of  a  private  placement  of  certificates,  the 
trustee  obtains  a  representation  fi'om 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  fi'om 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  pmrchaser’s 
certificates)  is  required  to  obtain  firom 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  n.A.(6)  above. 

III.  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate”  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass¬ 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

With  respect  to  certificates  defined  in 

(1)  and  (2)  for  which  ULUCO  or  any  of 
its  affiliates  is  the  trust  sponsor. 

For  piuposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 


certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  "Trust’^  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Obligations  that  hear  interest  or  are 
purchased  at  a  discoimt  and  which  are 
secured  by  multi-family  residential  and'' 
commercial  real  property  (including 
obligations  securod  by  leasehold 
interests  on  commercial  real  property); 
or 

(b)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clause  (a)  of  this  subsection  B(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  mabiring 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  vmder  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  modit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  “trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&P’s,  Moody’s,  D&P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan’s  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 

fiurchased  by  investors  other  than  plans 
or  at  least  one  year  prior  to  the  plan’s 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  "Unaerwriter”  means  the  person  or 
persons  who  are  primarily  responsible 
for  the  sale  of  the  certificates. 

D.  "Sponsor"  means: 

(1)  ULUCO;  and 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  ULUCO. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  ffie  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 


loans  contained  in  the  trust,  but  is  not 
a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
sub-servicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
whidi  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust. 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  b^use 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust.  - 

).  "Obligor”  means  any  person,  other 
than  the  insturer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust. 

K.  “Excluded  Plan"  means  any  plan 
with  respect  to  which  any  mem^r  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer; 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer, 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  he  "independent"  of 
another  person  only  if: 


7258 


Federal  Reject  /  Vol.  58,  No.  23  /  Friday,  February  5,  1993  /  Notices 


(1)  Such  person  is  not  an  afHliete  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  ‘'Sale”  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  Tlie  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  dian  they  would  be  in  an 
arm’s  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment:  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  ‘Forward  delivery  commitment” 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  “Reasonable  compeitsation”  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  “Qualified  Administrative  Fee” 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  tr^gered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  c^ligations; 

(2)  The  servicer  may  not  ^arge  the 
fee  absent  the  act  or  ^lure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  “Pooling  and  Servicing 
Agreement”  means  the  agreement  or 
agreeiitents  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
“Pooling  and  Servicing  Agreerriont”  also 
includes  the  indenture  entered  into 

the  trustee  of  the  trust  issuirrg  such 
certificates  and  the  mdenture  trustee. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of  propose 
exemption  published  on  November  30, 
1992  at  57  FR  56597. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-6881.  (Hus  is  not 
a  toll-free  number.) 

Pension  Plan  of  Govemment  Employees 
Hospital  Association,  Inc.  (the  Plan), 
Located  in  Kansas  City,  Missouri 

(Prohibited  Transaction  Exemption  93-7; 
Exemption  Application  No.  D-90661 

ExemptioB 

The  restrictions  of  sections  406(a), 
406(b)(1),  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  (1)  the 
guaranty  by  Govemment  Employees 
Hospital  Association,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan,  of 
the  maturity  values  of  the  sub-funds  (the 
Sub-funds),  plus  additional  interest  on 
one  of  the  Sub-funds  (together,  the 
Guaranteed  Amount),  under  group 
annuity  contract  number  GA-1010  (the 
GAC)  issued  to  the  Flan  by  Mutual 
Benefit  Life  Insurance  Company  of  New 
Jersey  (Mutual  Benefit):  (2)  the  interest- 
free  extensions  of  crecUt  to  the  Plan  by 
the  Employw  (the  Advances)  as 
advances  on  the  Guaranteed  Amount; 
and  (3)  the  Plan’s  potential  repayment 
of  the  Advances  (the  Repayments); 
provided  that  the  following  conditions 
are  satisfied: 

(A)  All  terms  of  such  transactions  are 
no  less  favorable  to  the  Plan  than  those 
which  the  Plan  could  obtain  in  arm’s- 
length  transactions  with  an  unrelated 
party; 

(B)  No  interest  and/or  expenses  are 
paid  by  the  Plan; 

(C)  The  advances  are  made  only  in 
lieu  of  payments  due  fiom  Mutual 
Benefit  with  respect  to  the  GAC; 

(D)  The  Repayments  are  made  only 
from  the  amounts  actually  received  by 
the  Plan  horn  Mutual  Benefit,  its 
successors  or  assigns,  or  any  guaranty 
fund  or  other  association  (Third  Party 
Recoveries): 

(E)  The  Repayments  do  not  exceed  the 
lesser  of  (1)  the  total  Advances,  or  (2) 
the  Guaranteed  Amount;  and 

(F)  The  repaymmits  are  waived  to  the 
extent  the  Advances  exceed  the  Third 
Party  Recoveries. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 


proposed  exemption  pifolished  on 
November  30. 1992  at  57  FR  56595. 

Written  Comments:  The  Department 
received  one  written  comment  and  no 
requests  for  a  hearing.  The  comment 
was  submitted  on  behalf  of  the 
Employer,  in  correction  of  a 
typographical  error  which  appeared  in 
the  Notice  of  Proposed  Exemption.  The 
Employer  notes  that  the  third  paragraph 
of  the  summary  of  fects  and 
representations  in  the  Notice  describes 
a  subfund  maturity  date  of  December  31, 
1992.  The  correct  maturity  date  of  the 
referenced  subfund  is  December  31. 

1991. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  incorporate  the  aforementioned 
correction  and  grant  the  exemption  as 
proposed. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.)  ^ 

Fortunoff  Pension  Plan — ^Employer 
Group  A  (the  Group  A  Plan),  FortunoS 
Pension  Plan — Employer  Group  B  (the 
Group  B  Plan)  and  Fortunoff  Fine 
Jewelry  and  Silverware,  Inc.  Profit 
Sharing  Plan  (the  Profit  Sharing  Plan; 
collectively,  the  Plans),  Located  in 
Westbury, 

(Pitdiibited  Transaction  Exemption  92-8; 
Exemption  Application  Nos.  D-8778,  D-M73 
and  D-90741 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resuhing  fiom  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code  shall  not  apply  to:  (1)  The 
purchase  by  the  Plans  of  undivided 
interests  in  certain  improved  real 
property  (the  Property),  for  the  total 
cash  consideration  of  $6  million,  fi'om 
M.  Fortunoff  of  Westbury  Corporation 
(M.  Fortunoff),  the  sponsor  of  the  Group 
B  Plan;  (2)  the  leasing  of  the  Property  by 
the  Plans  to  Fortunoff  Firm  Jewelry  and 
Silverware,  Inc.  (FFJ),  the  sponsor  of  the 
Group  A  Plan  and  the  Profit  Sharing 
Plan  under  the  provisions  of  an 
amended  lease  (the  Amended  Lease); 
«md  (3)  the  use  of  space  in  the  Property 
by  Fortunoff  Information  Services  (FIS) 
pursuant  to  the  terms  of  a  license 
agreement  (the  License)  between  FFJ 
and  FIS,  provided  the  following 
conditions  are  met:  (1)  the  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Plans  as  those  obtainable  in  arm’s 
length  transactions  with  an  unrelated 
party;  (2)  the  indeptendent  fiduciary  has 
determined  that  the  subject  transactions 
are  in  the  best  interests  of  the  Plans,  will 
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monitor  and  enforce  compliance  with 
the  terms  and  the  conditions  of  the 
transactions  and  exemption  at  all  times, 
and  will  appoint  one  or  more 
independent  fiduciaries  to  resolve  any 
conflicts  of  interwt  'vdiich  may  develop 
between  the  Plans  with  respect  to  the 
Amended  Lease,  the  Property  or  each 
Plan's  interest  therein:  (3)  the 
acquisition  price  that  is  paid  by  the 
Plans  for  proportionate  interests  in  the 
Property  is  1^  than  the  independently 
apprais^  value  of  the  Property;  (4)  the 
value  of  the  proportionate  interests  in 
the  PropMty  that  are  acquired  by  each 
Plan  does  not  exceed  25  percmit  of  each 
Plan’s  assets;  (5)  with  the  exception  of 
mandatory  title  insurance  charges,  no 
Plan  pays  any  real  estate  fees  or 
commissions  in  connection  urith  its 
acquisition  of  an  int^est  in  the 
Property:  (6)  the  rental  amount  {the  Base 
Rent]  under  the  existing  lease,  ^ich 
will  be  incorporated  into  the  Amended 
Lease,  is  (as  of  March  17, 1992)  in 
excess  of  the  fair  market  rmital  value  of 
the  Property;  (7)  the  Base  Rent  is 
adjusted  annually  by  the  independent 
fiduciary  based  upon  an  independent 
apprais^  of  the  Property;  (8)  FFJ  incurs 
all  real  estate  taxes  and  other  costs  that 
are  associated  with  the  Property  and 
which  are  incident  to  the  Amended 
Lease;  (9)  FFJ  obtains  a  one  year 
irrevocable  letter  of  credit  (the  Letter  of 
Credit)  in  favor  of  the  Plans  as  security 
for  its  rental  obligations  imder  the 
Amended  Lease;  (10)  M.  Fortunoff 
enters  into  an  escrow  agreement  (the 
Escrow  Agreement)  under  which  at  least 
one  year’s  rental  under  the  Amended 
Lease  is  maintained  throu^  the  sixth 
anniversary  date  that  the  ^operty  is 
transferred  to  the  Plans;  (11)  the  fee  paid 
by  FIS  to  FFJ  under  the  License  is 
proportionate  to  the  rental  payment 
made  by  FFJ  to  the  Plans  under  the 
Amended  Lease;  and  (12)  the  License 
has  no  effect  on  the  Plans’  ownership 
rights  in  the  Property  or  FFJ’s 
obligations  to  the  Plans  under  the 
Amended  Lease. 

For  a  more  complete  statement  of  die 
facts  and  r^resentations  supporting  the 
Department’s  decision  to  grant  diis 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
pidrlished  on  May  8, 1992  at  57  FR 
19951. 

I.  Discussion  of  Written  Comments 

The  Department  received  seventeen 
written  comments  with  respect  to  toe 
Notice  and  four  requests  for  a  public 
hearing.  Of  the  hearing  requests 
received,  one  was  subsequently 
withdrawn. 

A  number  of  the  comment^ors 
requested  darification  of  the  terms  and 


conditions  of  the  Notice  and  had 
rpiestions  as  to  toe  previsions  of  toe 
respective  Plan  in  iraich  they 
participated.  Otoer  commentators 
expres^  concerns  regarding  (1) 
whether  the  ejmlicants  and/or  members 
of  the  Fortunoff  Family  (the  Foitunoffs) 
would  finance  the  construction  of  a 
shopping  mall  development  known  as 
the  Long  Island  Galleria,  (2)  actual  or 
potentid  conflicts  of  interest  that  might 
be  engaged  in  by  the  parties  to  the 
propo^  transactions,  (3)  the  feasibility 
of  allowing  the  Plans  to  invest  in  the 
Property  given  current  economic 
conditions,  (4)  the  structure  of  the 
proposed  transactions  and,  (5)  the 
creditworthiness  of  FFJ.  'The  following 
is  a  discussion  of  these  comments 
including  the  responses  given  by  Mr. 
Browde  and  FFJ. 

Several  comments  were  focused  on 
the  proposed  construction  of  the  Long 
Island  Galleria  within  the  vicinity  of 
FFJ’s  Westbury,  New  York  store  and 
excess  land  surrounding  it  (the 
Westbury  Property).  Spedfically,  these 
commentat(HS  questioned  whether  the 
applicants  or  the  Fortunofis  would  seek 
to  finance  the  construction  of  the  Long 
Island  Galleria  with  the  proceeds  of  the 
sale  of  the  subject  Property  by  M. 
Fortunoff  to  the  Plans. 

In  this  regard,  FFJ  states  that  the 
proceeds  from  the  sale  of  the  F*roperty 
will  not  be  used  to  finance  the 
construction  of  the  Long  Island  Galleria. 
Instead.  FFJ  explains  that  plans  are 
currmitly  being  implemented  for  the 
sale  of  portions  of  the  Westbury 
Property  to  third  party  developers.  As  a 
preliminary  step,  FFJ  states  that  a  31 
acre  parcel  of  property  has  been  sold  to 
the  Price  Club  and  construction  is 
currently  underway. 

Another  comment  was  directed  to 
ctmflicts  of  interest  that  were  believed 
to  be  inherent  in  the  proposed 
transactions.  Here,  the  commentator 
expressed  concerns  in  several  areas. 
First,  the  commentat<u^  wondered 
whether  the  Fortunoffs  would  be 
vigilant  in  enf(m:ing  the  terms  of  the 
Amended  Lease  since  the  commentator 
thought  the  Fortunoffs  made  all 
management  decisions  for  toe  Plans  and 
also  managed  FIS  and  FFJ.  Second,  the 
commentator  questioned  the 
independence  of  both  Mr.  Sanford 
Browde,  the  independent  fiduciary,  and 
Mr.  James  Peel,  the  independent 
appraiser.  ’Third,  the  commentator 
remarked  that  the  Plans  had  divergent 
interests  which  toe  commentator  md 
not  brieve  Mr.  Browde  could  resolve. 

In  response  to  the  initial  comment, 
Mr.  Browde  r^resents  that  he  and  not 
the  Fortunoffs  is  charged  with  vigilance 
in  protecting  the  rights  of  the  Plans 


under  the  Amended  Lease.  As  an 
attorney  specializing  in  Labor  Law  and 
matters  pertaining  to  the  Act,  he 
maintains  that  he  is  well  acquainted 
with  his  fiducdary  duties  and  that  he  is 
charged  with  a  personal  obligation 
always  to  act  in  the  best  interests  of  the 
Plans.  Mr.  Browde  also  asserts  that  he 
is  generally  familiar  urith  commwdal 
real  properties  in  the  vicinity  of  the 
Property  and  that  he  has  kaowle^e  of 
real  estate  values  for  income-producing 
real  property  and  fair  rentd  values  for 
commercial  real  property.  Mr.  Browde 
agrees  that  if  a  futrue  conflict  develops 
between  the  Plans  as  to  the  Amended 
Lease,  the  Property  or  the  interests  of 
each  Plan  with  respec:t  thereto,  ha  will 
appoint  one  or  more  independent 
fiduciaries  to  act  on  behalf  of  such  Plans 
that  are  in  conflict  in  order  that  the 
respective  interests  of  each  Plan  will  be 
separately  represented. 

In  response  to  the  second  comment, 
FFJ  notes  that  Mr.  Browde  was  selec:ted 
to  serve  on  behalf  of  the  Plans  as  the 
independent  fiduciary  in  order  to 
minimize  conflicts  of  interest  that  may 
exist  in  connection  with  the  proposed 
transactions.  FFJ  explains  that  Mr. 
Browde  has  impressive  credentials  as  an 
attorney  specializing  in  Labor  Law  and 
matters  pertaining  to  the  Act.  and  he  has 
expressed  an  understanding  of  his 
personal  and  fiduciary  oUigations  to  the 
Plans.  FFJ  further  notes  that  Mr,  Browde 
has  advised  the  Department  that  his 
business  dealings  with  FFJ  represent 
less  than  one  percent  of  his  annual 
income. 

As  for  Mr.  Peel’s  independence,  FFJ 
represents  that  Mr.  Peel  is  a  certified 
MAI  appraiser  who  derives  less  than 
one  percent  of  his  annual  income  from 
the  applicants  and  other  Fortimoff 
interests. 

In  response  to  the  commentator’s 
argument  about  the  divergent  needs  of 
the  Plans,  Mr.  Browde  represents  that 
the  Plans  have  consistent  investment 
goals  and  the  princ^al  purpose  of  the 
transactions  is  to  afford  eacn  Plan  with 
the  opportunity  to  increase  its 
investment  yiera  on  fixed  income 
investments  and  to  diversify  its 
portfolio  by  acquiring  an  interest  in 
income-pr^ucing  property.  Mr.  Browde 
states  that  Property  is  Ukely  to  generate 
additional  income  to  the  Plans  of  nearly 
$200,000  and  he  foresees  no 
circumstances  where  one  I^an  would 
have  to  sell  or  partition  its  interest  in 
the  Property.  Mr.  Browde  represents 
further  that  the  Plans  are  now  (and 
expect  to  remain)  fully  funded  and  have 
sufficient  liquidity  with  which  to  pay 
benefits.  Therefore,  he  believes  ea^ 
Plan  is  capable  of  holding  the  Property 
as  an  income-producing  capital 
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investment.  Should  the  Plans*  interests 
diverge  at  some  time  in  the  future,  Mr. 
Browde  represents  that  he  will  take 
appropriate  independent  fiduciary 
action. 

In  commenting  on  the 
appropriateness  of  the  Property  as  an 
investment  for  the  Plans,  Browde 
explains  that  the  subject  Property  can  be 
easily  used  by  a  multitude  or  lessees 
should  it  be  vacated  by  FFJ  during  the 
term  of  the  Amended  Lease.  He  states 
that  the  Property  is  not  a  special 
purpose  building  and  can  support  many 
of  the  retail,  industrial  or  office 
retirements  of  users  in  the  area. 

lliis  same  commentator  raised  two 


value  for  the  Property  and  the  Amended 
Lease  provides  t^t  it  may  not  fall  below 
this  amount.  He  also  explains  that  the 
Amended  Lease  requires  him  to  increase 
such  rent  in  the  future  if  necessary  to 
maintain,  the  Base  Rent  at  fair  market 
rental  value  in  accordance  with  the 
requirements  of  the  Department. 

With  respect  to  the  commentator’s 
suggestion  that  FIS  ^ould  have  a  non¬ 
disturbance  provision  incorporated  into 
its  License,  Mr.  Browde  states  that  this 
provision  would  be  contrary  to 
customary  real  estate  practice  because  it 
would  deprive  the  land  owner  of 
desired  flexibility  should  the  primary 
lessee  default.  With  a  non-disturbance 


additional  concerns  about  the  proposed  provision,  FIS  would  receive  only  a 
acquisition  transaction.  One  of  the  small  part  of  the  total  lease  area  and  it 

concerns  related  to  the  fact  that  could  prevent  the  Plans  from  selling,  re¬ 

engineering  and  environmental  impact  leasing  or  even  mortgaging  the  property 
studies  had  not  been  conducted  on  the  as  it  would  burden  future  users.  Thus, 
Property.  The  other  pertained  to  the  Mr.  Browde  believes  the  present 
proposed  leasing  arranpements.  structure  is  the  proper  arrangement 

In  response  to  the  inuial  comment,  because  the  Plans  would  have  the 
Mr.  Browde  points  out  that  option  of  retaining  FIS  or  requiring  it  to 

environmental  and  engineering  studies  vacate  the  premises  if  FFJ  defaults  on 
are  not  reqiiired  under  New  York  law  to  the  Amenc^  Lease, 
sell  commercial  property  such  as  the  The  commentator  also  questioned  the 

subj^  Property.  However,  if  these  creditworthiness  of  FFJ  and  its  ability  to 

studies  are  conducted,  the  costs  are  make  payments  under  the  Amended 
typically  borne  by  the  piutdiaser.  Due  to  Lease.  In  addressing  this  comment,  Mr. 
the  size  of  the  Property,  Mr.  Browde  Browde  states  that  after  imdertaking  an 

does  not  advise  that  environmental  and  extensive  review  of  the  financial 


engineering  studies  be  conducted 
bemuse  of  their  expense  to  the  Plans. 

He  also  states  that  in  the  proposed 
Contract  of  Sale,  M.  Fortunoff  represents 
that  the  condition  of  the  Property  is 
“good.”  In  this  regard,  Mr.  Browde 
notes  that  FFJ’s  16  year  use  of  the 
Property  as  a  warehouse  does  not 
impose  any  environmental  or  material 
engineering  risks  or  burdens  on  the 
Property.  He  also  states  that  M. 

Fortimoff  would  be  contractually  liable 
if  it  sold  a  defective  property  to  the  Plan 
for  which  it  is  a  sponsor.  As  lessee 
under  a  triple  net  lease,  he  notes  that 
FFJ  and  not  the  Plans,  is  responsible  for 
operating,  maintaining  and  repairing  the 
Property.  Additionally,  he  states  that 
FFJ  as  a  net  lessee  is  ffilly  responsible 
under  the  Amended  Lease  for 
engineering  defects  or  environmental 
conditions  existing  on  the  Property. 

With  respect  to  uie  leasing 
arrangements,  the  same  commentator 
questions  (Ij  the  methodology  for 
calculating  rent  under  the  Amended 
Lease  and  (2)  whether  FIS,  which 
occupies  only  7  percent  of  the  area  of 
the  Property  under  the  License 
arrangement,  should  have  a  non- 
distuibance  agreement.  In  response  to 
these  comments,  Mr.  Browde  represents 
that  the  amoimt  of  Base  Rent  payable  to 
the  Plans  under  the  Amended  LMse  is 
above  the  current  fair  market  rental 


position  of  FFJ.  he  is  fully  satisfied  with 
the  ability  of  I^  to  meet  all  of  its  debt 
obligations.  Mr.  Browde  explains  that 
FFJ  has  consistently  paid  all  amoxints 
due  with  respect  to  its  borrowings  and 
other  obligations  on  a  timely  basis, 
including  all  obl^ations  imder  its  lease 
with  M.  Fortimoffi  In  determining  that 
FFJ  is  creditworthy,  Mr.  Browde  has 
prepared  an  analysis  of  the  financial 
condition  of  FFJ.  In  this  regard,  Mr. 
Browde  has  reviewed  current  financial 
statements  of  FFJ  as  well  as  projections 
for  FFJ’s  current  fiscal  year  which  ends 
on  January  31, 1993.  Further,  Mr. 
Browde  has  conducted  interviews  with 
officials  at  FFJ  and  with  an  official  of  a 
bank  with  which  FFJ  has  had  a  long¬ 
standing  relationship. 

In  anmyzing  FFJ’s  financial  balance 
sheets  for  the  years  1987  through 
February  3, 1992,  Mr.  Browde  indicates 
that  the  years  1987  and  1988  were  the 
two  most  profitable  ones  in  the  25  year 
history  of  FFJ.  In  January  1989,  he  notes 
that  FI^  retired  the  last  installment  of  a 
$10  million  long  term  debt  facility 
originated  in  1982  to  finance  its  Wayne, 
New  Jersey  expansion.  He  explains  that 
the  only  debt  remaining  in  January  1989 
was  a  $10  million  first  mortgage  on 
FFJ’s  Fifth  Avenue,  New  York  store  (the 
Fi^  Avenue  Property).  The  mortgage, 
which  is  held  by  Dime  Savings  Bank,  is 
due  in  full  at  June  1996.  The  loan 


carries  interest  at  the  rate  of  10% 
percent  annually  and  has  been  timely 
paid  since  its  inception.  The  loan  is 
seemed  by  land,  a  building  and 
improvements  having  an  independently 
appraised  value  in  excess  of  $46 
millipn.  The  property  is  carried  on  FFJ’s 
balance  sheets  at  a  book  value  of  $4.7 
million. 

Mr.  Browde  explains  that  FFJ  opened 
a  new  store  in  Woodbridge,  New  Jersey 
(the  Woodbridge  Property)  in  October 
1989.  He  states  that  dancing  for  this 
expansion  was  secured  in  the  form  of  a 
$9  million  loan  from  National 
Westminster  Bank  USA  (NWB),  FFJ’s 
major  lender.  As  of  February  2, 1992, 
the  loan  had  an  outstanding  principal 
balance  of  $7  million.  Mr.  Browde  states 
that  installments  of  $1  million  have 
been  timely  made  by  FFJ  and  are 
payable  annually  until  1997. 

Mr.  Browde  notes  that  while  most 
retailers  would  have  ^ortized  these 
expansion  costs  over  a  period  of  years, 
pre-opening  and  grand  opening 
advertising  costs  were  totally  expended 
in  1989  resulting  in  the  first  loss  year  for 
FFJ.  Excluding  ffiese  costs  or  amortizing 
them  over  a  multi-year  period  would 
have  resulted  in  a  profitable  year  for  FFJ 
according  to  Mr.  Browde.  Mr.  Browde 
states  that  the  repayment  schedule  for 
the  remaining  years  of  this  loan  fits 
within  future  ^eduled  cash  flows  and 
presents  no  biudens  to  FFJ’s  operations. 

According  to  Mr.  Browde,  the  year 
1990  was  characterized  by  lackluster 
sales  activity  during  the  Christmas 
season  whic±  resulted  in  a  loss  for  FFJ. 
The  loss  was  modest  and  after  add  back 
of  depreciation  and  other  non-cash 
items,  Mr.  Browde  represents  that  the 
year  was  breakeven.  , 

For  1991,  Mr.  Browde  explains  that 
FFJ  implemented  a  cost  reduction 
strategy  which  helped  control  losses 
that  year  to  the  extent  of  2.6  percent 
greater  than  1990. 

For  1992,  Mr.  Browde  has  compared 
FFJ’s  financial  statement  as  of  February 
2, 1992,  with  the  prior  year  statement. 
He  notes  that  cash  balances  shown  on 
the  balance  sheet  were  consistent  with 
prior  years  and  that  there  was  a  net 
positive  cash  flow  of  $248,000.  Among 
Mr.  Browde’s  other  observations  are  that 
(1)  FFJ  has  a  sufficient  budget  for  fixed 
asset  expenditures,  (2)  FFJ  would  not  be 
making  any  further  loans  or  advances  to 
its  affiliate,  Westbury  Property 
Investment  Company  (WPIC)  after  April 
1992  as  a  result  of  the  recent  sale  of  a 
portion  of  the  Westbury  Property  to  the 
Price  Club,  (3)  the  accounts  payable  trail 
balance  is  current  and  according  to 
terms  and  (4)  accrued  expenses  and 
customer  deposits  are  proper. 
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In  addition  to  the  ebofve,  Mr.  Biowde 
states  that  he  has  reviewed  FF|’s 
Statement  of  C^yeratkHis  and  that  he  has 
analyzed,  in  depth,  the  reason  for  losses 
experienced  by  FT}  in  1991  and  1992. 

He  indicates  t^t  he  is  satisfied  that  FF} 
has  taken  measures  aimed  at  rethidog 
expenses.  For  the  year  ended  February 
2, 1992,  he  explains  that  FFJ’s  net  Iocs 
was  31,937,000  whkii  were  mostly 
attributable  to  noncash  items  of 
depredatkm  and  amortization. 

As  for  FFJ’s  long  term  debt,  Mr. 
Browde  again  makes  reference  to  the 
loans  on  ^  Fifth  Avenue  Property  and 
Woodbridge  Property  as  described 
above.  He  indicates  that  in  Tevie%ving 
FFJ’s  banking  relationship  with 
he  noted  that  FFJ  had  hem  anthorized 
a  $10  milbon  sh^  term  revolving  oedit 
line  and  an  additional  $5  million  credit 
line  for  letters  of  credit  and  trade 
acceptances.  He  explains  that  over  the 
past  ten  years  FFJ  would  routinely  pay 
ofi  its  short  terra  revolving  Uoe  of  oedit 
after  the  Christmas  season  and  would 
reactivate  the  borrowing  in  March  to 
finance  the  new  season  inventoiy 
buildups. 

Mr.  Browde  represents  that  he  has 
also  reviewed  FFJ’s  position  as  a 
guarantor*  on  certain  debt  obligations. 
He  states  that  these  guarantees  represent 
FFJa  involvement  in  the  following 
ventures  for  which  FFJ  it  jointly  and 
severally  liable: 

tlj  Guarantor  of  debt  between  Mr.  and 
Mrs.  Alan  Fortunoff  and  S.  Marsh  Sr 
Sons,  Inc.  (S.  Marsh},  an  affiliated 
company,  and  NWB.  Mr.  Browde 
represents  that  this  loan,  in  the  original 
principal  amount  of  $9  million,  is  being 
amortized  over  a  seven  year  period  with 
annual  principal  payments  ranging  from 
$1  million  to  $1.5  million.  In  addition, 
he  States  that  the  schedule  of  debt 
repajment  for  S.  Marsh  is  satisfied  firom 
the  internal  cash  flow  of  FFJ  and  that 
the  interest  rate  is  based  upon  the 
lender's  prime  rate  or  a  margin  over  the 
London  Interbank  Offered  lUte  (the 
LIBOR),  whichever  is  more  favorable  to 
the  borrowers.  Currently,  he  notes,  the 
interest  rate  is  6.25  percent 

Mr.  Browde  explains  that  S.  Marsh 
has  fixed  assets  in  the  form  of 
unencumbered  land,  a  building  and 
merchandise  inventory  amounting  to  $6 
million.  This  amormt,  added  to  the 
personal  holdings  of  Mr.  and  Mrs. 
Foitunoff,  comprise  the  primary 
securi^  t^hind  this  obligation. 

Mr.  Browde  has  confirmed  that  a  $2 
million  repayment  of  this  indebtedness 
was  made  on  December  31. 1991  in  a 


*  Otberfoaranton  include,  Mr.  and  Mrs. 
FortuBoS,  Ms.  Rachel  Sands  and  Messrs.  Qlioft  and 
Isidore  Mayrock. 


timely  maanec.  He  says  the  paymwit 
was  made  out  of  opendng  revemxe.  At 
pteaont  ttie  outstandmg  prindpd 
oaiance  of  the  loon  is  $7  millioa. 

(2)  Gadrantar  of  dd>t  secured  by  the 
WooAridge  and  WesAury  Properties, 
Mr.  Browde  mqilains  that  FFJ 
guaranteed  mortgages  to  a  banking 
consortium  <die  Bmkmg  Consmtiam) 
compiised  of  NWB,  Citil^k,  NA.  ai^ 
First  Fidelity  Bank,  NA,  New  farsey,  on 
real  property  la  the  vicinity  of 
FortunofTs  Westbury,  Long  Island,  New 
York  store  (approximately  $53.6 
millitm)^  and  the  Fortunoff  store 
located  in  Woodbridge,  New  Jersey 
(approximetely  $10.2  million).  Kfr. 
Brovrde  explains  that  die  deibt  to  the 
Banking  Crasoitium  is  the  primary 
r^Ugatkm  of  the  property  owners,  WPKl 
and  Westbury  Property  ^les  Associates 
(WPSA)  and  that  it  is  secured  by 
mortgages  on  the  Woodbridge  and 
Westbi^  Properties. 

Mr.  Browde  states  that  the  lending 
arrangement  with  the  Banking 
Consortium  requires  the  payment  of 
interest  only  on  the  debt  throng 
Decendier  31, 1992.  Sudi  interest  rate, 
he  explains,  Is  based  upon  the  Banking 
Consortium’s  prime  rate  or,  at  the 
bomnvers’  option,  a  rate  based  iqxm  die 
LIBOR,  or  whichever  rate  is  more 
favorable  to  the  borrowers.  Again,  he 
notes  dial  the  interest  rate  for  diese 
underlying  loan  obligations  is  6.25 
percent. 

Mr.  Browde  states  that  there  is  aimual 
amortization  of  principal  in  the  amount 
of  $1.5  million  in  1993  and  1994. 
Beginning  in  March  1995,  he  explains 
that  to  the  extent  there  is  any  principal 
balance  remaining,  the  existing  terms  of 
the  loans  require  repa}rment  in  13 
substantially  equal  quarterly  payments 
of  approximately  $3.9  million. 

Mr.  Browde  explains  that  all  required 
pa)rments  of  interest  on  these 
obligations  have  been  made  on  a  timely 
basis.  Because  a  large  parcel  of  the 
Westbury  Property  has  been  sold  to  the 
Price  Club,  net  revenues  to  WPIC  and 
WPSA  exceed  expenses  by 
approximately  $2.5  million.  Therefore, 
Mr,  Browde  l^lieves  WPIC  and  WPSA 
are  fully  capable  of  meeting  required 
amortization  when  it  begins  in  1993. 

Mr.  Browde  explains  that  WPIC  and 
WPSA  ere  involved  in  active 
negotiations  to  sell  other  parcels  of  the 


Mr.  Browde  stales  tkat  the  original  principal 
balance  of  $83,856,000  was  reduced  in  April  1'9B2 
when  WnC  and  WPSA  sold  31  acres  of  the 
Westbury  Property  to  the  Price  Chib  for  $61.S 
million.  After  taxes  and  feet,  Mr.  Browde  en^lains 
that  $36,269,000  of  the  debt  was  repaid  to  the 
Banking  Consortium,  leaving  FFJ  presently  as  a 
guarantor  of  Ow  rernmni^g  in  the  amount 
$53.S«f.00e. 


WeadMuy  ftoperty  to  third  parties  who 
will  act  as  devalopera  for  tiM  prapeito. 
These  sales  traneectiona  are  expected  to 
serve  as  the  souroe  of  repojrmeiit  of  ell 
the  outstanding  principal  amount  of  the 
loans  and  are  expected  to  be  completed 
before  the  more  rapid  amortiaation  in 
March  1995,  If  the  loans  azenot  toen 
fully  paid,  he  explains  that  amortization 
of  princip^  may  be  financed,  in  whole 
or  in  part,  from  the  cash  flow  of  WPSA 
and  WPIC.  Further,  because  the  value  of 
the  Westbury  Property  presently 
exceeds  the  debt  it  secures  hy  more  than 
$41  million,  Mr.  Browde  believes  this 
favorable  61  percent  loan  to  value  ratio 
will  offer  the  parties  a  significaiU 
opportimily  to  refinance  mid  extend  the 
terms  of  the  debt  repayment  diould  it  be 
required. 

to.  Browde  states  that  the  gumantees 
will  continue  in  effect  as  long  as  there 
is  any  amount  outstaoding  and  due  to 
the  lenders.  If  there  is  a  payment 
defeult,  he  expltuns  that  the  lenders 
may  proceed  to  enforce  the  debt  directly 
against  FFJ,  as  guarantor,  widiout 
proceeding  against  any  ocdlateral 
securing  the  debt  or  exhausting  any 
other  remedies  against  the  borrower.  In 
{xectice,  Mr.  Browde  states  that  lendms 
typically  proceed  against  a  boirower 
and  its  colkAeral  security  before  seeking 
to  enforce  a  diird  party  goecantee. 

Mr.  Browde  repieseiits  that  (he  FFJ 
guarantee  agreement  reflecting  the  hian 
securing  the  Westbury  Property  contoins 
a  very  favorable  subrogation  provision 
which  would  entitfe  it  to  recover  against 
WPIC  and  WPSA.  hot  only  the  amounts 
it  has  paid  under  the  guarantee  but  an 
assignment  of  the  Banking  Consortium’s 
interests  in  the  guaranteed  obligations. 
Mr.  Browde  states  that  this  provision 
has  the  effect  of  placing  FFJ  in  the  same 
position  as  the  current  bai^  fenders, 
including  an  assignment  of  the 
mortgages  on  the  Westbury  Propmty. 
Thus,  in  the  event  that  WPIC  and  WPSA 
default  on  the  bank  loans  and  FFJ  is 
required  to  pay  the  same,  Mr.  Browde 
explains  that  FFJ  would  not  only  have 
recourse  against  the  property  owners  for 
the  amount  paid  under  FFJ’s  guarantee 
agreement,  but  its  position  would  be 
secured  by  a  mortgage  on  the  Westbury 
Property  which  has  a  current  appraised 
value  t^  exceeds  by  approximately 
$41  million  the  amount  ol  d^  it 
secures. 

Mr.  Browde  considers  the  likelihood 
of  a  payment  default  by  WPIC  and 
WPSA  as  being  very  remote  siime  WPIC 
and  WPSA  have  been  repaying  their 
loan  obligations  in  a  tim<*ly  manner  and 
he  believes  they  are  fully  capable  of 
meeting  required  amortization  when  k 
begins  in  1993.  Of  particular 
significance  to  Mr.  Browde  is  the 
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reduction  in  the  debt  that  is  secured  by 
the  Westbury  Property  from 
approximately  $89.9  million  to 
approximately  $53.6  million. 

n.  Guarantees 

As  security  for  its  obligations  imder 
the  Amended  Lease.  FFJ  proposes  to 
obtain  a  $550,000  irrevocable  letter  of 
credit  in  favor  of  the  Plans.  The  Letter 
of  Credit  will  be  issued  by  a  nationally- 
recognized  commercial  bank  located  in 
New  Yori^  for  a  term  of  one  year 
begirming  on  the  effective  date  of  the 
transfer  of  title’  to  the  Property  by  M. 
Fortunoff  to  the  Plans.  The  Letter  of 
Credit  will  provide  that  Mr.  Browde,  on 
behalf  of  the  Plans,  may  draw  upon 
amounts  available  therexmder  if  FFJ 
defaults  in  its  rental  payments  under  the 
Amended  Lease  and  such  default 
continues  for  more  than  ten  days  after 
notice  of  such  default  is  given. 

In  addition,  to  secure  the  payment 
and  performance  of  all  of  FI^’s 
obligations  to  the  Plans  under  the 
Amended  Lease,  M.  Fortimoff  will  enter 
into  an  escrow  agreement  with  the  Plans 
and  establish  a  special  escrow  account 
(the  Escrow  Account)  over  which  it  will 
have  no  withdrawing  power  or 
authority.  M.  Fortunoff  will  deliver  to 
the  law  firm  of  McMillan,  Rather, 
Bennett  &  Rigano,  P.C  (the  Escrow 
Agent),  a  total  payment  of  $1.65  million 
(the  Escrow  Amount)  which  will  be 
held  and  disbursed  solely  in  accordance 
with  the  terms  of  the  Escrow 
Agreement.  Of  the  total  payment  placed 
in  the  Escrow  Account  (1)  $1.65  million 
will  represent  the  Escrow  Amount 
beginning  on  the  date  that  title  to  the 
Property  is  transferred  to  the  Plans  (the 
Transfer  Date)  through  the  second 
anniversary  date  thereof;  (2)  $1.1 
million  will  represent  the  Escrow 
Amotmt  from  the  Transfer  Date  through 
the  third  anniversary  thereof;  and  (3) 
$550,000,  or  such  higher  amoimt  as  is 
determined  by  Mr.  Browde  to  be  the  fair 
rental  value  of  the  Property  under 
applicable  provisions  of  the  Amended 
Lrase,  will  represent  the  Escrow 
Amount  from  the  Transfer  Date  through 
the  sixth  anniversary  thereof.^  If,  at  any 
time,  the  Escrow  Account  has  been 
depleted  so  that  amounts  then  required 
under  the  Escrow  Agreement  to  be  in 
the  custody  of  the  E^row  Agent  are  not 
then  held  in  escrow,  M.  Fortunoff  will 
be  required  to  deliver  to  the  Escrow 
Agent  amounts  necessary  to  pay  such 
shortfall,  in  full. 

*Tbe  difference  in  the  Escrow  Amount  during 
each  pradesignated  period  is  attributed  to 
disbunements  made  by  the  Escrow  Agent  to  M. 
Fortunoff  of  $550,000. 


All  escrowed  funds  will  be  placed  in 
an  interest-bearing  account  with  a 
federally  or  New  York  State  chartered 
banking  institution  having  net  assets  of 
at  least  $2.5  billion  or  capital  and 
capital  stirplus  of  not  less  than  $10 
million,  by  the  Escrow  Agent,  lite  funds 
may  be  invested  in  short-term 
instruments  such  securities,  certificates 
of  deposit,  repurchase  agreements  or 
commercial  paper. 

The  Escrow  Agreement  permits  the 
Escrow  Agent  to  make  a  disbursement  of 
$550,000  to  M.  Fortunoff  after  1994 
provided  Mr.  Browde  informs  the 
Escrow  Agent  that  there  has  been  no 
default  under  the  Amended  Lease.  After 
1995,  the  Escrow  Agreement  permits  the 
Escrow  Agent  to  deliver,  to  M. 

Fortunoff,  the  lesser  of  (1)  the  difference 
between  the  annual  Base  Rent  for  the 
immediately  following  Amended  Lease 
year  and  the  balance  of  the  Escrow 
Account  or  (2)  $550,000  if  Mr.  Browde 
again  notifies  the  Escrow  Agent  that 
there  has  been  no  default  under  the 
Amended  Lease.  Finally,  after  1999,  the 
Escrow  Agreement  will  permit  the 
Escrow  Agent  to  deliver  the  balance  of 
the  Escrow  Account  to  M.  Fortimoff  if 
Mr.  Browde  informs  the  Escrow  Agent 
that  there  has  been  no  default  imder  the 
Amended  Lease. 

If  during  the  initial  six  year  term  of 
the  Escrow  Agreement  the  Escrow  Agent 
receives  notice  from  Mr.  Browde  that  a 
default  under  the  Amended  Lease  has 
occurred,  the  Escrow  Agent  is  required 
not  to  release  the  appropriate  Escrow 
Amount.  Rather,  the  Escrow  Agreement 
will  be  extended  and  it  will  continue 
until  the  end  of  the  term  of  the 
Amended  Lease.  At  the  end  of  such 
renewal  term,  if  the  Escrow  Agent 
receives  notice  from  Mr.  Browde  that 
there  exists  no  event  of  default  under 
the  Amended  Lease,  the  Escrow  Agent 
will  deliver  the  balance  of  the  Escrow 
Account  to  M.  Fortunoff,  subject  to  any 
claims  of  Mr.  Browde. 

The  Escrow  Agreement  further 
entitles  Mr.  Browde  to  exercise  certain 
remedies  on  behalf  of  the  Plans  if  FFJ 
defaults  under  the  Amended  Lease.  In 
the  event  of  such  a  default,  the  Escrow 
Agreement  requires  Mr.  Browde  to 
deliver  certificates  to  the  Escrow  Agent, 
M.  Fortunoff  and  FFJ  specifying  the 
exact  nature  of  the  default  and  the 
anticipated  amount  of  damages.  Ten 
days  after  delivery  of  such  certificates, 
and  from  time  to  time  thereafter  (but  not 
more  than  twice  monthly),  until  the 
default  is  cured  or  the  Escrow  Account 
is  depleted,  Mr.  Browde  must  instruct 
the  Escrow  Agent  to  deliver  to  the  Plans 
such  amounts  as  are  necessary  to 
reimburse  the  Plans  for  any  losses  or 
damages  the  Plans  have  sustained  as  a 


result  of  such  default.  The  Escrow  Agent 
is  further  required  to  deliver  such 
portion  of  the  Escrow  Account  as  is 
specified  in  Mr.  Browde’s  certificates 
upon  presentment  of  same,  without 
offset  or  deductions  of  any  kind. 

Mr.  Browde  states  that  there  are 
several  significant  elements  to  the  way 
the  escrow  has  been  structured  that 
provide  important  protection  to  the 
Plans.  He  notes  that  both  the  Escrow 
Account  and  the  Letter  of  Credit  would 
be  available  to  the  Plans  in  the  event  of 
a  default  by  FFJ  under  the  Amended 
Lease,  particularly  during  the  first  year 
of  the  Amended  Lease.  In  addition,  he 
represents  that  creditors  of  FFJ  could 
claim  no  interest  in  the  Escrow  Account 
since  the  funds  are  deposited  by  M. 
Fortunoff  and  because  M.  Fortunoff  has 
a  separate  corporate  existence  frt>m  that 
of  FFJ.  Further,  Mr.  Browde  explains 
that  no  creditor  of  M.  Fortunoff  could 
claim  an  interest  in  the  Escrow  Account 
until  the  term  of  the  escrow  expired 
since  M.  Fortunoff  would  have  only  a 
reversionary  interest  in  it. 

Mr.  Browde  views  the  Escrow 
Account  as  being  somewhat  analogous 
to  the  Letter  of  Credit  because  only  he, 
on  behalf  of  the  Plan  beneficiaries, 
would  be  entitled  to  draw  upon  the 
amounts  made  available  by  the  issuing 
bank.  Mr.  Browde  explains  that  neither 
FFJ  nor  its  creditors  could  seek  to  obtain 
funds  that  would  be  available  under  the 
Letter  of  Credit  because  the  contract 
with  the  issuing  bank  would  permit 
only  the  beneficiaries  to  draw  upon 
such  reserves.  As  an  additional 
similarity  between  the  Escrow  Account 
and  the  Letter  of  Credit,  Mr.  Browde 
points  out  that  M.  Fortunoff  is  like  a 
bimk  issuing  a  letter  of  credit  in  the 
sense  that  M.  Fortunoff  is  making  its 
funds  available  only  to  him,  on  l^half 
of  the  Plans,  and  only  in  the  event  of  a 
default  under  the  Amended  Lease. 

The  Department  has  considered  the 
concerns  expressed  by  the  three 
individuals  who  had  requested  a 
hearing  and  the  applicant’s  written 
response  addressing  such  concerns,  and, 
on  the  basis  of  the  materials  provided, 
has  determined  not  to  hold  a  public 
hearing.  Accordingly,  after  careful 
consideration  of  the  entire  exemption 
record,  including  the  written  comments 
submitted  by  interested  persons,  the 
review  and  analysis  of  the  tremsactions 
by  Mr.  Browde  and  the  guarantees,  the 
Department  has  decided  to  grant  the 
proposed  exemption  as  described 
herein. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady,  Department  of  Labor, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fi^  number.) 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  afiect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC.  this  29th  day  of 
January  1993. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

(FR  Doc.  93-2674  Filed  2-4-93;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  Office  of  Records 
Administration,  National  Archives  and 
Records  Administration. 


of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  peri^  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  March 
22, 1993.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  s^edule.  The  requester 
will  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immeffiately  after  the  name 
of  the  requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  acciimulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  reco^'ds  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  accoimt  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  afiected  by  the  Government’s 
activities,  and  historical  or  other  value. 


This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
indudes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  ea(±  requester. 

Schedules  Pending 

1.  Department  of  the  Air  Force  (Nl- 
AFU-93-6).  Employee  Career 
Development  R^oras. 

2.  IDepartment  of  Conunerce,  National 
Institute  of  Standards  and  Teclmology 
(Nl-167-92-1).  Comprehensive  records 
schedule. 

3.  Department  of  Energy.  Bonneville 
Power  Administration  (Nl-305-92-1). 
Routine  housekeeping  files. 

4.  Department  oi  State,  Bureau  of 
Public  Afiairs  (Nl-59-92-15).  Routine 
and  facilitative  records  of  the  Office  of 
the  Historian. 

5.  Department  of  State,  Bureau  of 
Politico-Military  Afiairs  (Nl-59-92-32). 
Records  of  the  Office  of  Defense  Trade 
Controls. 

6.  Department  of  Treasury,  Synthetic 
Fuels  Corporation  (Nl-56-91-5). 
Electronic  and  textual  indexes  to  SFC 
Central  Project  Files. 

7.  National  Archives  and  Records 
Administration  (N2-101-93-1). 
Comptroller  of  the  Currency  records 
relating  to  Insolvent  Banks.  1909-1953. 

8.  Interstate  Commerce  Commission 
(Nl-134-93-3).  Bureau  of  Traffic  tarifi 
files  and  copies  of  Postal  Service 
contracts  for  mail  delivery. 

9.  Railroad  Retirement  Board  (Nl- 
184-93-1).  Routine  records  of  the  Office 
of  Public  Afiairs. 

10.  Railroad  Retirement  Board  (Nl- 
184-93-2).  Actuarial  Valuation  Data 
Summaries. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 


ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  'The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 


Dated:  January  26. 1993. 

Don  W.  Wilson, 

Archivist  of  the  United  States. 

[FR  Doc.  93-2741  Filed  2-4-93;  8:45  am] 
BIUJNQ  CODE  7815-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (9»-01 0)1 

Aerospace  Safety  Advisory  Panel; 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 
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Law  02-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Aerospace  Safety  Advisory  Panel. 

DATES:  March  17. 1993. 1  p.m.  to  2:30 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  C  Street, 

SW.,  room  9H40,  Washington,  DC 
20546-0001. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Arthur  V.  Palmer,  Code  Q-1,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/358-0914). 
SUPPLEMENTARY  INFORMATION:  The 
Aerospace  Safety  Advisory  Panel  will 
present  its  annual  report  to  the  NASA 
Administrator  and  DOputy 
Administrator.  This  is  pursuant  to 
carrying  out  its  statutory  duties  for 
which  the  Panel  reviews,  identifies, 
evaluates,  and  advises  on  those  program 
activities,  systems,  procedures,  and 
management  activities  that  can 
contribute  to  program  risk.  The  major 
subjects  covered  will  be  the  National 
Space  Transportation  System,  Space 
StaticHi,  and  Aeronautic^  Operations. 
The  meeting  will  be  open  to  the  public 
up  to  the  capacity  of  the  rocun 
(approximately  50  persons  including 
members  of  the  Panel).  The  agenda  for 
the  meeting  is  presentation  of  the 
Panel’s  findings  and  reconunendations. 

Dated:  January  29, 1993. 

JohaW.Gafl; 

Advisory  Committee  Management  Officer, 
NatkmM  Aeronaatics  and  Space 
Administration. 

(FR  Doc.  93-2687  Filed  2-4-93;  8:45  am] 
BNJJNO  COOC  7B«a-et-M 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Mooting 

AGENCY:  National  Commission  on 
Acquired  Immune  Deficiency 
Syndrome. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  8(xx)rdance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the 
Commission. 

DATE  AND  TIME:  Friday,  February  12, 
1993, 9  a.m.-4  p.m. 

PLACE:  Embassy  Suites  Hotel,  1250  22nd 
Street,  NW.,  Delegate  Room, 
Washington,  DC 
TYPE  OF  MEETWO.  Open. 


FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Widdus,  Ph.D.,  Executive  Director, 
National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street,  NW.,  suite  815,  Washington,  DC 
20006  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

AGENDA:  The  agenda  for  the  Commission 
meeting  will  include  discussions  of  the 
Commission’s  activities  for  the 
remainder  of  FY  1993. 

Dated:  February  1, 1963. 

Roy  Widdus, 

Executive  Director. 

[FR  Doc.  93-2715  Filed  2-4-93;  8:45  am] 
BSAJNa  COOC  auo-CN-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting:  Museum  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  anoended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (S^pedal 
Exhibitions:  Historical  Section)  to  the 
National  Council  aa  the  Arts  will  be 
held  on  March  9-11, 1993  from  9  a.m.- 
5:30  p.m.  in  room  714  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  9  ^m  9  a on.- 
10  a.m.  The  topics  will  be  introductory 
remarks  and  policy  discussion. 

The  remaining  portions  of  this 
meeting  on  Mar^  9  from  10  a.m.-5:30 
p.m.  and  March  10-11  from  9  a.m.-5:30 
p.m.  are  for  the  pmpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  acco^ance  with  the 
determination  of  tha  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of  ' 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  acconunodations 
due  to  a  disability,  please  contact  the 


Office  of  Special  Constituencies, 
NaticHial  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5439. 

Dated:  January  28, 1993. 

Yvonne  M.  Sabine, 

Director.  Panel  Operations.  National 
Endowment  for  the  Arts. 

[FR  Doc.  93-2719  Filed  2-4-93;  8:45  am] 

BMXMQ  CODE  7637-01-41 


NATIONAL  SCIENCE  FOUNDATION 

Committee  of  Visitors  of  the  Advisory 
Committee  for  Computer  and 
Information  Science  and  Engineering; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  February  26. 1993, 8:30 
a.m.-5  p.m. 

Place:  Room  543  and  536, 1800  G  Street, 
NW..  Washington,  DC 

Type  of  Meeting:  Closed. 

Cwtact  Perstm:  Dr.  Jcdin  R.  Ldunann, 
Deputy  Division  Director,  Microelectronic 
Information  Processing  Systems  Division,  rm 
414,  National  Science  Foundation,  1800  G  St. 
NW.,  Washingtrm,  DC  20550.  Telephone: 
(202)  357-7373. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitws  (GOV)  review, 
including  examinaticm  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Microelectronic  Systems  Architecture 
Program,  the  Experimental  Systems  Program, 
and  the  Systems  Prototyping  and  Fabrication 
Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Conunittee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  hann  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.Q  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  wocdd  be 
imprr^ierly  disclosed. 

Dated:  February  1, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-2675  Filed  2-4-93;  8:45  am] 

BHXINO  COOC  T86S-01-M 


Federal  Register  /  Vol.  58.  No.  23  /  FHday.  February  5.  1993  /  Notices 


7265 


NUCLEAR  REGULATORY 
COMMISSION 

Environmental  Protection  Agency 

National  Profile  on  Commercially 
Generated  Low-Level  Radioactive 
Mixed  Waate-NUREG/CR-6938 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  and  U.S.  Environmental 
Protection  Agency. 

ACTION:  Notice  of  availability  of  national 

ftrofile  on  commercially  generated  low- 
evel  radioactive  mixed  waste— NURECy 
CR-5938. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  and  the 
Environmental  Protection  Agency  (EPA) 
are  jointly  issuing  the  National  Profile 
on  Commercially  Generated  Low-Level 
Radioactive  Mixed  Waste.  NUREG/CR- 
5938.  NUREG/CR-5938  presents  the 
results  of  a  joint  NRC/EPA  project  to 
determine  the  volumes,  characteristics, 
and  treatability  of  mixed  hazardous  and 
low-level  radioactive  waste  generated  in 
1990  by  licensed  nuclear  facilities  in  the 
United  States. 

BACKGROUND:  Low-level  radioactive 
mixed  waste  is  hazardous  waste  as 
defined  in  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended, 
and  low-level  radioactive  waste  subject 
to  the  Atomic  Energy  Act  of  1954,  as 
amended.  The  National  Profile  is  the 
result  of  a  three-year  project  sponsored 
by  NRC  and  EPA  to  determine,  on  a 
national  basis,  the  volumes, 
characteristics,  and  treatability  of 
commercially  generated  mixed  waste  for 
1990.  The  National  Profile  was 
developed  for  the  agencies  by  the  Oak 
Ridge  National  Laboratory  (ORNL).  The 
National  Profile  is  based  on  a  review  of 
existing  data  from  State  and  compact 
surveys  of  mixed  waste  generators  and 
a  survey  of  1326  licensed  nuclear 
facilities  conducted  by  ORNL  in  1991 
and  1992.  The  National  Profile  was 
developed  to  assist  States,  low-level 
waste  regional  compacts,  private 
developers,  and  Federal  agencies  in 
making  decisions  concerning  the 
management  and  regulation  of  mixed 
waste  generated  by  licensed  facilities. 

Based  on  the  results  of  the  survey, 
approximately  140,000  cubic  feet  of 
mixed  waste  were  generated  in  1990. 
The  industrial  generator  category  (e.g., 
commercial  radiophannacies,  waste 
brokers  and  waste  management 
facilities,  fuel  cycle  facilities,  and 
manufacturers  of  devices  utilizing 
radioactive  material)  produced  the 
largest  amount  of  mixed  waste  (50,000 
cubic  feet),  and  the  nuclear  utilities 
produced  the  least  (14,000  cubic  feet). 


The  academic  generator  category 
produced  approxiinately  29,000  cubic 
feet  of  mixM  waste,  the  NRC-licensed 
government  generator  category 
produced  approxiinately  27,000  cubic 
feet,  and  the  medical  generate  categcny 
produced  approximately  20,000  cubic 
feet. 

Liquid  scintillation  fluids  (LSF) 
comprised  the  largest  portion  of  mixed 
waste  generated  in  1990,  at  over  71%  of 
the  total.  Organic  wastes,  such  as  wastes 
containing  chlorofluorocarbons  (CFCs) 
and  oil.  made  up  18%.  Mixed  waste 
containing  toxic  metals,  such  as  lead, 
mercury,  cadmium,  and  chromium, 
made  up  3%.  The  "other”  mixed  wastes 
made  up  about  8%  and  was  ccmiprised 
of  generally  complex  waste  streams 
containing  multiple  components  that 
were  not  easily  delineated  as  single 
waste  streams. 

The  prevalent  isotopes  in  the  mixed 
waste  streams,  althou^  not  necessarily 
in  order  of  their  prevmence,  are:  C-14, 
H-3,  P-32,  S-35,  Co-60, 1-125,  Cs-137 
and  134,  and  Ci^51. 

In  addition,  the  Profile  also  identified 
approximately  75.000  cubic  feet  of 
mixed  waste  in  storage  as  of  December 
31, 1990,  composed  primarily  of 
cadmium  waste  (35  percent),  followed 
by  LSF  (17  percent)  and  CFG  wastes  (12 
percent).  The  National  Profile  indicated 
that  the  industrial  generator  category 
was  storing  the  largest  amount  of  mixed 
waste,  approximately  57  percent  of  the 
total  (primarily  waste  contaminated 
with  cadmium).  Nuclear  utilities  were 
storing  approximately  29  percent 
(primarily  CFCs,  waste  oil.  and  lead), 
academic  institutions  were  storing 
approximately  7  percent,  NRC-licensed 
government  facilities  approximately  4 
percent,  and  medical  institutions  were 
storing  approximately  3  percent  of  the 
total  mixed  waste  in  storage  at  the  end 
of  1990. 

The  National  Profile  also  indicated 
that  a  significant  portion  of 
commercially  generated  mixed  waste 
may  be  treated  using  existing 
commercial  treatment  facilities, 
particularly  for  LSF,  which  was  the 
predominant  mixed  waste  stream 
reported.  However,  the  National  Profile 
reported  that  an  additional  12,000  cubic 
feet  of  treatment  capacity  is  needed  to 
treat  certain  types  of  mixed  waste 
generated  in  1990  and  in  storage  as  of 
IDecember  31, 1990.  It  should  ^  noted 
that  this  estimate  did  not  consider  bow 
current  and  future  use  of  commercial 
mixed  waste  treatment  capacity  by  the 
Department  oT  Energy  will  afiect  the 
availability  of  treatment  capacity  for 
commercial  generates. 

Copies  of  NUREG  CR-5938  may  be 
purchased  horn  the  Superintendent  of 


Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37082.  Washington,  DC 
20013-7082.  Copies  may  also  be 
purchased  firom  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  VA  22161.  tel^ihone 
(703)  487-4600.  A  copy  is  also  available 
for  public  inspection  and/or  copying  for 
a  fee  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW  (lower  level). 
Washington,  DC 

FOR  FURT»«R  MFORMATION  CONTACT: 
Dominick  A.  Orlando,  Mixed  Waste 
Project  Manager,  Mail  Stop  5-  E-4. 
Division  of  Low-Level  Waste 
Management  and  Decommissioning, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regul^osy 
Commission.  Washington,  DC  20555, 
telephone  (301)  504-2566;  or  Susan 
Jones,  Environmental  Protection 
Specialist.  Mail  Code  5303-W,  Permits 
and  State  Programs  Divisimi,  Office  of 
Solid  Waste,  U.S.  Environmental 
ProtecticHi  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  telephone  (703) 
308-8762. 

Dated  at  Rockville,  MD  this  19th  day  of 
January  1993. 

For  the  U.S.  Nuclear  Regulatory  Commission. 
Robert  M.  Bemero, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safegiuards. 

Dated  at  Washington,  DC  this  28th  day  of 
January  1993. 

For  the  Environmental  Protection  Agency. 
Sylvia  K.  Lewraace, 

Director,  Office  of  Solid  Waste. 

[FR  Doc.  93-2724  Filed  2-4-93;  8:45  ami 
BHJJNO  COOC  TSaO-tl-M 

[Docket  No.  50-423) 

Northeast  Nuclear  Energy  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Corisideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49  issued  to  Northed  Nuclear  Energy 
Company,  (the  licensee),  for  operation 
of  the  Millestone  Nuclear  Power  Station. 
Unit  No.  3  located  in  New  London 
County,  Connecticut. 

The  proposed  amendment  would 
revise  the  Millestone  Unit  No.  3 
Technical  Specificaticms.  Section 
4.7.10.e.  Iqr  extending  the  surveillance 
requirement  frequency  for  the  snubber 
functional  tests  by  allowing  a  one-time 
extension  to  the  current  18-month 
surveillance,  plus  the  additional  25 
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percent  allo%VBd  by  Technical 
Specification  4.0.2. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

llie  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  haz^s  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazaids  consideration,  which  is 
presented  below: 

The  proposed  change  does  not  involve  an 
SHC  because  the  change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  Technical  Specification  change  will 
have  a  negligible  effect  upon  the  probability 
of  occurrence  of  accidents  previously 
evaluated  in  the  Safety  Analysis  Report. 
Although  the  snubber  functional  test  cycle  is 
being  lengthened,  nearly  the  same  level  of 
confidence  as  that  associated  with  the 
Technical  Specification  required  schedule 
will  be  maintained.  The  testing  of  100 
percent  of  the  small  snubbers  population, 
along  with  replacement  of  foiled  units, 
provided  a  significantly  improved  baseline 
with  which  to  gauge  the  reliability  of  the 
snubber  population. 

Increasing  the  functional  test  interval  for 
snubbers  will  neither  have  an  effect  upon  the 
consequences  of  an  accident  evaluated  in  the 
Safety  Analysis  Report,  nor  will  it  cause  new 
consequences  to  occiu.  As  stated  previously, 
an  adequate  level  of  confidence  in  the 
reliability  of  the  snubber  population  will  be 
maintaiiwd. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  snubber  failure  modes  neither  increase 
beyond  required  confidence  levels  relating  to 
snubber  population  reliability,  nor  change 
due  to  the  variation  in  the  functional  test 
interval  Therefore,  there  is  no  possibility  of 
a  new  accident  being  created.  Also,  an 
increase  in  the  functional  test  interval  will 
not  create  a  malfunction  of  a  different  type 
than  previously  evaluated.  No  new 
equipment  is  Iwing  added  to  the  plant  and  no 
change  is  being  m^e  in  the  way  existing 
equipment  is  toing  operated  and  maintained. 

3.  Involve  a  significant  reduction  in  a 
nungin  of  safety. 

T^  type  of  testing  performed  and  the 
actions  taken  if  a  snubber  were  to  fail  its 


functional  test  rentain  unchanged.  The 
margin  of  safety,  inherent  to  the  Technical 
Specifications  and  relating  to  snubber 
surveillance  requirements,  will  remain 
virtually  unchanged.  This  conclusion  is 
based  upon  the  1^  that  the  proposed  testing 
schedule  defined  in  the  Tecmiical 
Specifications  provides  nearly  the  same 
margin  of  confidence  as  the  present  schedule. 
The  Technical  Specification  margin  safety 
remains  unchanged.  In  addition,  there  is  no 
impact  on  the  consequences  of  any  accident, 
there  can  be  no  impact  on  any  of  the 
protective  boundaries,  and  therefore,  no 
impact  on  the  safety  limits. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will 
not  normally  make  a  final  determination 
unless  it  receives  a'request  for  a  hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
EX^  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  fiiethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  March  8, 1993,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 


Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resource  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich, 

Connecticut  06360.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  me  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/m 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  ^e  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
.  must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
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those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  ior  a 
hearing.  Any  hecuing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  r^uest  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 


Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Pubfic 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-fi^  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 

The  Western  Union  operator  should  be 
given  Datagram  Identification  Niunber 
N1023  and  the  following  message 
addressed  to  John  F.  Stolz:  Petitioner’s 
name  and  telephone  number,  date 
petition  was  mailed,  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
'Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Gerald 
Garfield,  Esquire,  Day,  Berry  and 
Howard,  City  Place,  Hartford, 
Connecticut  06103-3499,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission  i  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  15, 1993,  and 
supplemental  information  dated  January 
21, 1993,  which  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington,  DC 
20555,  and  at  the  local  public  document 
room  located  at  the  Learning  Resource 
Center,  Thames  Valley  State  Technical 
College.  574  New  London  Turnpike, 
Norwick,  Connecticut  06360. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  February  1993. 

For  the  Nuclear  Regulatory  Commission. 
Vernon  L.  Rooney, 

Senior  Project  Manager,  Inject  Directorate 
1-4,  Division  of  Reactor  Projects — I-U,  Office 
of  Nuclear  Reactor  Regulation 
(FR  Doc.  93-2725  Filed  2-4-93;  8:45  am] 
BtUJNO  CODE  75MHM-M 


[Dociwt  No.  50-423] 

Exemption 

I. 

In  the  Matter  of  Northeast  Nuclear  Energy 
Company  (Millstone  Nuclear  Power  Station, 
Unit  3). 

Northeast  Nuclear  Energy  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF— 49,  which 
authorizes  operation  of  Millstone 
Nuclear  Power  Station,  Unit  No.  3.  The 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee’s 
site  in  New  London  County. 
Connecticut. 

n. 

One  of  the  conditions  of  all  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  50.54(o), 
is  that  the  primary  reactor  containments 
shall  meet  the  containment  leakage  test 
requirements  set  forth  in  10  CFR  part 
50,  appendix  J.  More  specifically  the 
following  sections  require  that: 

Section  III.D.2.(a),  "Type  B  Tests" 

Type  B  tests,  except  tests  for  air  locks,  shall 
be  perfonned  during  reactor  shutdown  for 
refueling  or  other  convenient  intervals  but  in 
no  case  at  intervals  greater  than  2  years. 

Section  ni.D.3.  “Type  C  Tests" 

Typ>e  C  tests  shall  be  performed  during 
each  reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  2  years. 

m. 

A.  Exemption  for  Temporary  Relief 

By  letter  dated  November  18, 1992, 
the  licensee  requested  a  one-time 
schedular  exemption  for  the  local  leak 
rate  tests  (LLRTs)  from  the  requirements 
of  10  CFR  50,  appendix  J,  Sections 
III.D.2(a)  and  III.D.3  to  accommodate  a 
schedule  change  for  the  next  refueling 
outage.  The  request  for  exemption,  if 
granted,  would  exceed  the  required 
Type  B  and  C  test  interval  by 
approximately  10  months.  In  addition, 
the  licensee  proposed  Technical 
Specification  (TS)  changes  to  reflect  the 
a^ve  cited  exemption  request.  The 
staffs  evaluation  of  the  licensee’s 
exemption  request  is  provided  in  the 
Safety  Evaluation  dated  January  29, 
1993,  supporting  Amendment  No.  75, 
and  is  summarized  below. 

At  Millstone  Unit  3  there  are  84  Type 
B  penetrations  which  require  Type  B 
testing.  The  licensee  plans  to  test  all  of 
these  penetrations  in  accordance  with 
the  schedule  required  by  appendix  J, 
except  for  the  fuel  transfer  canal  blind 
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flange  that  cannot  be  tested  at  power.  A 
sch^ular  exemption  was  requested  for 
the  fuel  transfer  canal  blind  flange, 
which  was  last  tested  on  March  18. 

1991. 

There  are  68  mechanical  penetrations 
that  require  Type  C  testing.  All  but  37 
of  these  were  tested  when  opportimities 
occurred  during  outages  in  ue  last  year. 
Scheduler  exemption  fcv  testing  the 
remaining  37  penetrations  were 
requested  because  they  either  cannot  be 
tested  during  plant  operation,  or  would 
cause  a  degradation  in  safety  if  tested 
during  plant  oporation.  All  of  these 
penetrations  %vere  tested  during  the 
1991  refueling  outage. 

The  Technical  Specifications  contain 
a  combined  leakage  rate  limit  for  all 
penetrations  and  valves  subject  to  Type 
B  and  C  testing.  The  last  measurement 
of  combined  Type  B  and  C  leakage 
during  the  1991  refueling  outage  was 
37.5%  of  the  Technical  Specification 
limit.  The  projected  leak  rate  at  the  end 
of  the  10-month  period,  during  which 
this  exemption  Cram  Type  B  and  C 
testing  applies,  would  be  less  than  50% 
of  Tedmical  Specification  limits  for 
combined  Type  B  and  C  leakage. 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  a  schedular  exemption  is 
technically  justified. 

B.  10  CFE  50.12  Determinations  for 
Special  Circumstances 

On  January  22, 1991,  and  February  5, 
1991,  the  licensee  (Northeast  Nuclear 
Energy  Company)  commenced  the  most 
recent  containment  LLRTs  in 
accordance  with  the  above  Type  B  and 
C  periodic  testing  requirements, 
respectively,  for  the  Oilstone  Unit  3 
during  the  1991  refueling  outage.  As  a 
result  of  an  unusually  long  maintenance 
outage  due  to  the  service  water  system 
work  and  erosion/corrosion  work  during 

1991,  and  two  limited  duration  outages 
in  1992,  the  licensee  has  rescheduled 
the  next  refueling  outage  horn 
November  1992  to  approximately 
September  1993.  With  the  new  outage 
schedule,  the  opportimity  for 
performing  the  required  tests  would 
exceed  the  requited  interval  by  about  10 
months. 

At  Millstone  Unit  3,  there  are  84  Type 
B  penetrations  which  require  Type  B 
testing.  Of  the  84  penetrations,  80  are 
electrical  penetrations  which  can  be 
tested  at  power.  The  licensee  is 
conducting  Type  B  testing  of  these 
penetrations  and  plans  to  complete  the 
testing  prior  to  January  22, 1993.  Of  the 
four  remaining  penetrations,  two 
penetrations  (the  equipment  hatch  and 
equipment  hatdi  manway)  were  tested 
on  November  16, 1991  and  January  28, 

1992,  req>ectively.  The  third 


penetration,  the  personnel  air  lock,  is 
covered  under  Section  3.6.1.3  and  is 
not  the  subject  of  this  request.  The  fuel 
transfer  canal  blind  flange  which  was 
tested  (Type  6)  on  March  18, 1991,  is 
the  only  penetration  that  cannot  be 
tested  at  power  and  will  require  an 
extension. 

There  are  68  mechanical  penetrations 
that  require  Type  C  testing.  In  January, 
May  and  Octc^r  1992,  wmle  shut 
down.  Type  C  testing  was  satisfactorily 
performed  on  31  penetrations.  This 
represents  approximately  45%  of  the 
total  Type  C  testing.  The  exemption 
request  is  only  for  the  remaining 
penetrations  (37)  whose  last  Type  C 
tests  were  performed  during  the  last 
refoeling  outage. 

The  staff  concludes  that  with  the 
implanned  outages  that  have  occurred, 
with  the  testing  that  has  been  performed 
to  date,  and  with  the  licensee’s 
commitment  to  perform  additional 
testing  during  any  forced  outages  of 
sufficient  duration  that  may  occur 
before  the  next  refueling  outage,  the 
licensee’s  good  faith  efforts  to  comply 
with  appendix  J  have  been 
demonstrated. 

The  time  interval  of  24  months, 
specified  in  appendix  J,  was  based,  in 
part,  on  the  expected  degradation  of 
components  exposed  to  the 
environment  resulting  from  a  full  24 
months  of  normal  plant  operation.  The 
total  exposure  time  for  the  containment 
penetration  to  normal  plant  operating 
environment  will  be  only  about  19 
months  %vith  the  requested  exempticm. 

The  24-month  interval  requirement 
for  Type  B  and  C  penetrations  is 
intended  to  be  often  enough  to  prevent 
significant  deterioration  ^m  occurring 
and  long  enou^  to  permit  the  LLRTs  to 
be  performed  during  plant  outages.  In 
addition  leak  testing  of  the  penetrations 
during  plant  shutdown  is  preferable 
because  of  the  lower  radiation  exposure 
to  plant  personnel.  Moreover,  some 
penetrations,  because  of  their  intended 
mnctions,  cannot  be  tested  at  power 
operation.  For  penetrations  that  cannot 
be  tested  during  power  operation  or 
those  that  if  test^  during  plant 
operation  would  cause  a  degradation  in 
the  plant’s  overall  safety  (e.g.,  the 
closing  of  a  redundant  line  in  a  safety 
system),  the  increase  in  confidence  of 
containment  integrity  following  a 
successful  test  is  not  significant  enough 
to  justify  a  plant  shutdown  specifically 
to  perform  the  LLRTs  within  the  24- 
month  time  period,  in  light  of  the  above 
discussions. 

IV. 

Pursuant  to  10  CFR  50.12  (a)(2)(v).  the 
Commission  will  not  consider  granting 


a  schedular  exemption  unless  the 
licensee  has  made  good  faith  efforts  to 
comply  with  the  rc^^atlon.  The  NRC 
staff  believes  that  the  licensee  has  taken 
prudent  steps  to  improve  the 
containment  integrity  and.  if  not  for  the 
change  in  refueling  outage  schedule 
caused  by  imexpected  outages,  would 
have  complied  with  appendix  J. 

Based  on  our  evaluation,  the  NRC 
staff  has  concluded  that  the  licensee  has 
made  a  good  faith  effort  to  comply  with 
the  requirements  of  appendix  J  and  that 
the  special  circumstances  as  described 
in  10  CFR  50.12(a)(2)(v)  exist  in  that  the 
exemptions  would  provide  only 
temporary  relief  from  the  applicable 
regulations.  Therefore,  the  staff  has 
determined  that  the  schedular 
exemptions  from  10  CFR  part  50. 
appendix  J  should  be  granted. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  the  common  defense  and  security, 
and  is  otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request. 

A  temporary  exemption  is  granted 
from  the  requirements  of  Sections 
ni.D.2.(a)  and  inJ3.3,  which  require  a 
local  leak  rate  test  to  be  conducted  at 
intervals  not  greater  than  24  months. 

For  good  cause  shown,  this  exemption 
extends  that  interval  by  approximately 
10  months  firom  February  5, 1993,  to  the 
next  refueling  outage,  but  no  later  than 
December  5, 1993. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the  quality  of 
the  human  environment  (58 1^  5035). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  29th  day 
of  January  1993. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — l/U, 
Office  of  Nuclear  lector  Regulation. 

IFR  Doc.  93-2726  Filed  2-4-93;  8:45  am) 

BiLUNO  CODE  Tsae-at-ai 

[Docket  Nos.  03(M)5980  and  03(M)5982; 
License  Nos.  37-00030-02  and  37-00030- 
08] 

Order  to  Safety  Light  Corp.  Prohibiting 
the  Transfer  of  Assets  and  Requiring 
the  Preservation  of  the  Status  Quo 
(Effective  Immediately)  and  Demand 
for  Infomwtion 

In  the  matter  of  Safety  Light  Corporation; 
United  States  Radium  Corporaticm;  USR 
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Industries,  Inc.;  USR  Chemical  Products,  Inc.; 
USR  Metals,  Inc.;  USR  Lighting,  Inc.;  U.S. 
Nahiral  Resources,  Inc.;  Lime  fodge 
Industries,  Inc.;  Metreal,  Inc.;  (Bloomsbmg 
Site  Decommissioning  and  License  Renewal 
Denials;  Bloomsburg  Site  Decontamination) 

I 

Safety  Light  Corporation  ("Safety 
Light"  or  “SLC”)  is  a  holder  of  License 
Nos.  37-00030-02  ("02  License”)  and 
37-00030-08  ("08  License”)  issued  on 
June  20, 1956,  and  August  5, 1969, 
respectively,  by  the  Atomic  Energy 
Commission,  now  the  Nuclear 
Regulatory  Commission  ("NRC”  or 
"Commission”),  piursuant  to  10  CFR 
part  30.* 

The  02  License  authorizes  the 
possession  of  unspecified  quantities  of 
byproduct  materid  in  the  form  of 
contaminated  facilities  and  equipment 
for  purposes  of  decontamination, 
cleanup,  and  disposal  of  facilities  and 
equipment  previously  used  for  research 
and  development  at  the  Licensees*  site 
in  Bloomsburg,  Pennsylvania 
("Bloomsburg  site”)  under  the  02 
License.  The  02  License  was  due  to 
expire  by  its  terms  on  February  29, 

1984;  Safety  Light  submitted  an 
application  dated  January  27, 1984,  to 
renew  the  02  License.  The  08  License 
authorizes  the  possession  and  use  of 
various  radioactive  materials  at  the 
Bloomsburg  site,  principally  tritium 
(“H-3”),  for  research  and  development, 
manufacture  of  various  products 
containing  H-3,  and  the  distribution  of 
those  products  to  persons  specifically 
licensed  to  possess  them.  The  08 
License  was  last  amended  on  January  8, 
1987,  and  was  due  to  expire  by  its  terms 
on  December  31, 1987;  ^fety  Light 
submitted  an  application  dated 
November  23, 1987,  to  renew  the  08 
License.  Pursuant  to  10  CFR  2.109  and 
30.37,  the  renewal  applications  keep 
both  the  02  and  08  licenses  in  efiect 
until  the  Commission  makes  a  final 
determination  with  respect  to  each 
application. 

II 

On  March  16, 1989,  the  NRC  Staff 
issued  to  the  Licensees  an  "Order 
Modifying  Licenses  and  Demand  for 
Information  (Effective  Immediately)” 
(“March  1989  Order”)  requiring,  inter 
alia,  that  the  Licensees  control  access  to 


*  Holders  of  the  02  and  08  Licenses  also  include 
Lime  Ridge  Industries,  Inc.,  Metreal,  Inc.,  USR 
Industries,  Inc.  ("USR  Industries"),  and  latter's 
subsidiaries.  USR  Chemical  Products,  Inc.  USR 
Metals,  Inc.,  USR  Lighting,  Inc.,  and  U.S.  Natural 
Resources,  Inc.  These  cmnpanies  and  Safety  Light 
will  hereinafter  collectively  be  denoted  as 
"Licensees”.  This  Order,  however,  is  directed  only 
to  Safety  Light,  and  does  not  impose  any  obligations 
on  USR  Industries  and  its  subsi^aries,  or  any  of  the 
named  companies  other  than  Safety  Light. 


the  Bloomsburg  site,  characterize  the 
radiological  contamination  of  the  site, 
and,  upon  NRC  Staff  approval  of  a 
decontamination  plan,  decontaminate 
the  site.  On  August  21, 1989,  the  NRC 
Staff  issued  to  &e  Licensees  an  “Order 
Modifying  Licenses  (Effective 
Imme^ately)”  ("August  1989  Order”) 
requiring,  inter  alia,  that  the  Licensees 
set  up  a  trust  to  fund  site 
characterization  and  deposit  at  least 
$1,000,000  into  that  trust  on  a  specified 
schedule.  On  February  7, 1992,  the  NRC 
Staff  denied  the  applications  to  renew 
both  the  02  and  08  Licenses  in  a  letter 
from  Robert  M.  Bemero  (Director,  Office 
of  Nuclear  Material  Safety  and 
Safeguards)  to  Jack  Miller  (President, 
Safety  Light  (Dorporation),  et  al., 
("Denial").  Together  with  the  Denial,  on 
February  7, 1992,  the  Staff  issued  to  the 
Licensees  an  “Order  Establishing 
Oiteria  and  Schedule  for 
Decommissioning  the  Bloomsburg  Site” 
("February  1992  Order”)  that 
established  criteria  and  a  schedule  for 
decommissioning  the  Bloomsburg  Site 
and  required,  inter  alia,  that  the 
Licensees  satisfy  the  requirements  of  10 
CFR  30.36  for  assuring  that  the  site  is 
decommissioned  and  suitable  for  release 
for  unrestricted  use. 

Safety  Light  and  USR  Industries  and 
its  subsidiaries  have  requested  hearings 
on  each  of  the  aforementioned  NRC 
Staff  Orders  and  the  Denial,  and  those 
proceedings  have  been  consolidated,  as 
stated  below,  and  are  currently  pending 
before  the  Atomic  Safety  and  Licensing 
Board.  The  March  1989  and  August 
1989  Orders  are  being  heard  imder 
ASLBP  Nos.  89-59(M)l-OM  and  90- 
598-01-OM-2  (“OM  proceeding”),  and 
the  Denial  and  the  February  1992  Order 
are  being  heard  under  ASLBP  Nos.  92- 
659-01-ML  and  92-€64-<)2-ML-2  ("ML 
proceeding”).  To  date,  the  Licensees 
have  controlled  access  and  performed  a 
part  but  not  all  of  the  characterization 
of  the  site  (primarily  involving  the 
groundwater  flow  regime),  but  have  not 
set  up  a  trust  fund  for  characterization 
and  decontamination  in  the  amount  or 
in  the  form  required  by  the  August  1989 
Order. 

Ill 

On  November  12, 1992,  Counsel  for 
SLC  transmitted  a  letter  to  the  Chairman 
of  the  Licensing  Board  presiding  over 
the  ML  proceeding,  which  stated,  in 
pertinent  part: 

This  is  to  advise  you  of  the  present 
intention  of  Safety  Light  Corporation  ("SLC”) 
to  sell  to  a  Canadian  Crown  corporation. 
Shield  Source,  Inc.  (“SSI”),  two  of  its 
product  lines  at  the  Bloomsburg  site,  i.e., 
aircraft  markers  and  foils/targets,  and  certain 
related  assets.  This  transaction  will  be 


completed  before  the  end  of  the  year.  (Letter 
atl). 

The  letter  further  informed  the  Board 
that  "C.R.  White  is  a  principal 
stockholder  of  both  SLC  and  SSI”;  that 
the  value  of  the  product  lines  in 
question  would  be  determined  by  "two 
independent  appraisers”;  and  that  the 
sale  would  have  the  following 
consequences: 

As  a  consequence  of  the  sale  of  the  two 
product  lines,  SLC  will  obtain  a  combination 
of  cash  and  accounts  receivable  in  exchange 
for  its  customer  lists  and  some  fully- 
depreciated  on-site  equipment  at 
Bloomsburg.  This  sale  will  leave  with  SLC  its 
dominant  product  line,  i.e.,  the  production 
and  sale  of  commercial  exit  signs. 

*  *  •  *  * 

The  funds  received  from  the  sale  of  these 
two  product  lines  will  he  used  to  pay  down 
secured  creditors  consistent  with  obligations 
of  SLC  in  its  covenants  to  its  bankers. 

In  response  to  this  letter,  on  December 

21. 1992,  by  regular  mail  and  telefax, 
the  Staff  transmitted  a  Demand  for 
Information,  dated  December  17, 1992 
("DFI”),  to  SLC  and  SLC’s  Counsel.  The 
DFI  sought  detailed  information  about 
the  proposed  sale  and  required  SLC  to 
file  its  response  within  10  days  from  the 
date  of  the  DFI,  i.e.,  by  December  28, 
1992.  On  or  about  December  22, 1992, 
SLC’s  Counsel  informed  Staff  Coimsel 
that  SLC’s  president,  Mr.  White,  had 
informed  him  that  the  sale  had  taken 
place  about  ten  days  earlier.  After 
considering  this  information  and  the 
November  12  letter’s  statement  that  SLC 
would  still  retain  its  "dominant  product 
line”,  on  or  about  December  23, 1992, 
Staff  Counsel  agreed  to  an  extension  of 
time  for  SLC  to  file  its  response  to  the 
DFI,  permitting  its  response  to  be  filed 
on  January  5, 1993.  On  the  same  basis. 
Staff  Counsel  determined  not  to  proceed 
with  the  filing  of  a  motion  in  the  OM 
and  ML  proceedings  to  stay  the  transfer, 
which  would  otherwise  have  been  filed 
before  execution  of  the  Asset  Purchase 
Agreement  described  below. 

On  January  5, 1993,  SLC  submitted  its 
response  to  die  DFI,  in  which  it 
indicated  that  the  sale  had  occurred  on 
January  4, 1993,  rather  than  in 
December  1992.  SLC  included  in  its 
response  a  copy  of  an  Asset  Purchase 
Agreement  dated  January  4, 1993 
("Agreement”),  and  other  documents, 
including  an  appraisal  of  the  assets 
being  transferr^.  Prior  to  the  Staffs 
receipt  of  SLC’s  response  to  the  DFI,  the 
Staff  was  unaware  that  the  information 
previously  provided  by  Mr.  White, 
through  Counsel,  was  incorrect.  In 
addition,  SLC’s  response  to  the  DFI 
provided  other  information  that  was 
inconsistent  with  the  letter  of  November 

12. 1992.  That  response  includes 
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information  that  SLC  seeks  to  have 
withheld  firom  public  disclosure, 
including  financial  information  which 
demonstrates  that  the  sale  would  divest 
firom  SLC  the  two  product  lines  that 
contributed  a  substantial  portion  of 
SLC*s  gross  profits  in  1992.  The  Staff 
has  not  yet  determined  whether  to 
withhold  that  information  from  public 
disclosure  but  is  maintaining  it  as 
confidmtial  until  a  determination  is 
made;  that  information  has  been 
submitted  in  confidential  form  to  the 
Licensing  Board  presiding  over  the  OM 
and  ML  proceedings. 

SLC*s  response  to  the  DPI  also 
indicated  that  the  principals  of  the  two 
corporations  which  are  parties  to  the 
Asset  Purchase  Agreement  are 
substantially  identical:  C.  Richter  White, 
who  signed  the  agreement  on  SLC’s 
behalf,  is  President  of  SLC  and  is  stated 
to  be  the  majority  (60%)  stockholder  of 
that  company  and  the  sole  (100%) 
stockholder  of  SSI;  further,  T.  Edward 
Kyttle.  who  executed  the  Asset  Purchase 
Agreement  on  behalf  of  SSI  as  its 
"President.”  has  been  identified  by  SLC 
as  SLCs  "general  manager.” 

The  Commission’s  regulations  in  10 
C.F.R.  J0.9(a)  provide  that 
"(ilnformation  provided  to  the 
Commission  by  an  applicant  for  a 
license  or  by  a  licensee  *  *  *  shall  be 
complete  and  accurate  in  all  material 
respects.”  As  described  above,  SLC  has 
violated  §  30.9  because,  inter  alia,  it 
twice  provided  an  inaccurate  date  for 
the  execution  of  the  Asset  Purchase 
Agreement,  such  that  the  NRC  Staff  did 
not  act  to  stay  the  Agreement  prior  to  its 
execution.  This  information,  as 
described  above,  was  clearly  material  to 
the  NRC  Also,  the  January  5  response 
to  the  DPI  informed  the  Staff  that  the 
sale  would  divest  SLC  of  the  two 
product  lines  that  contributed  a 
substantial  portion  of  the  company’s 
gross  profits  in  1992.  In  light  of  this 
disclosure,  SLC’s  Noveml^r  12, 1992, 
statement  that  the  sale  will  leave  SLC 
with  its  "dominant  product  line,”  a 
statement  which  was  material  to  the 
NRC.  was  also  inaccurate.  Certain  other 
statements  by  SLC  in  its  Counsel’s  letter 
of  November  12, 1992,  were  also  shown 
to  be  inaccurate,  upon  examination  of 
SLC’s  January  5  response  to  the  DPI. 
Prior  to  SLC’s  submission  of  its 
response  to  the  Staffs  DPI  on  January  5, 
1993,  SLC  did  not  disclose  that  the 
information  it  had  previously  provided 
concerning  the  timing,  nature,  and  efiect 
of  the  sale  was  incorrect. 

Accordingly,  on  January  15, 1993,  the 
NRC  Staff  fil^  with  the  licensing 
Board  presiding  over  both  the  OM  and 
ML  proceedings  the  “NRC  Staffs 
Motion  Por  Temporary  Relief  To 


Preserve  ’The  Statiis  Quo  And  Protect 
The  Licensing  Board  And  Commission’s 
Jurisdiction  In  *111080  Proceedings  By 
Prohibiting  SLC  Prom  Taking  Any  Steps 
To  Implement  Its  Announced  Transfer, 

Or  Any  Transfer.  Of  Major  Assets, 
Pendente  Lite"  ("Staff  Motion”).  *1110 
Staff  Motion,  which  was  filed  under  a 
claim  of  confidentiality  based  on  SLC’s 
pending  request  for  non-disclosure, 
identified  information  in  SLC’s  response 
to  the  DPI  that  is  inconsistent  with  the 
letter  of  November  12, 1992.  *1110  Staff 
Motion  requested  the  Board  to  take 
several  actions,  which  would,  in 
general.  (1)  prohibit  SLC  firom 
implementing  the  Asset  Purchase 
Agreement  without  prior  Licensing 
Board  approval,  (2)  prohibit  SLC  ^m 
entering  into  or  completing  any 
transaction  which  would  materially 
affect  the  value  of  the  company  or  its 
ability  to  comply  with  the  Sta^s 
outstanding  Orders,  and  (3)  require  SLC 
to  set  aside  all  funds  received  or  to  be 
received  as  a  result  of  the  sale. 

An  oral  argument  on  the  Staff’s 
Motion  was  held  by  the  Licensing  Board 
on  January  19, 1993,  at  the  conclusion 
of  which  the  Licensing  Board  granted  in 
part  and  denied  in  part  the  Staff’s 
Motion,  as  set  forth  in  the  Board’s  Order 
of  January  22, 1993  ("Board  Order”).  In 
its  Order,  the  Licensing  Board  found 
that  "the  staff  has  demonstrated  that  the 
regulatory  process,  and  hence  the  public 
interest,  will  be  irreparably  harmed  by 
SLC’s  actions  that  are  likely  to  dissipate 
its  assets  and  reduce  its  ability  to 
decontaminate  and  decommission  the 
Bloomsburg  site  as  required  by  the 
Commission’s  regulation.”  (Board  Order 
at  4).  Accordingly,  the  Board  ordered 
that: 

(1)  SLC  is  prohibited  from  taking  any 
steps  to  implement  its  asset  purchase 
agreement  of  January  4, 1993,  that  will 
dissipate  SLC’s  assets  to  any  significant 
degree; 

(2)  SLC  is  prohibited  from  transferring 
or  selling  6my  other  major  assets  other 
than  in  ^e  normal  course  of  business 
for  full  fair  value; 

(3)  SLC  is  prohibited  from  entering 
into  or  completing  any  transaction  that 
will  materially  affect  its  value  or  its 
ability  to  comply  with  the  agency’s 
outstanding  orders; 

(4)  SLC  s^ll  set  aside  and  preserve, 
in  a  separate  account,  any  and  all  funds 
it  may  have  received  or  will  receive  as 
a  result  of  the  January  4, 1993,  sale  of 
SLC’s  assets; 

(5)  SLC  shall  proceed  with  its  efforts 
to  obtain  a  second  valuation  by  an 
independent  appraiser  (approved  in 
advance  by  the  staff)  of  the  assets 
covered  by  the  asset  purchase 
agreement;  and 


(6)  SLC  shall  provide  the  Board  and 
the  staff  with  forty-eight  hours  notice 
before  taking  any  significant  steps  to 
implement  any  other  provisions  of  its 
asset  purchase  agreement  of  January  4. 
1993. 

{Id.  at  5.)  *1110  Board  Order  provid^  that 
the  relief  set  forth  above  is  to  expire  at 
4:15  p.m.  on  January  29. 1993,  and  the 
Board  indicated  that  any  further  relief 
which  the  Staff  may  seek  should  be  the 
subject  of  an  order  issued  under  10  CPR 
2.202.  [Id.  at  6;  Tr.  33-35). 

rv 

I  conclude  that  further  action,  as 
indicated  by  the  Licensing  Board,  is 
now  requir^  in  order  to  prevent  SLC 
from  proceeding  to  take  any  further 
steps  to  implement  its  announced 
transfer  of  assets,  or  any  other  major 
transfer  of  assets  that  may  reduce  its 
ability  to  comply  with  the  March  and 
August  1989  Orders  and  the  February 
1992  Order,  which,  in  general  terms, 
require  that  SLC  (a)  characterize  and 
decontaminate  the  Bloomsburg  site,  (b) 
set  aside  the  sum  of  $1,000,000  to  fund 
site  characterization,  and  (c)  commence 
decommissioning  of  its  Bloomsburg  site. 
On  the  basis  of  information  provide  by 
SLC.  as  described  above,  1  lack  the 
requisite  reasonable  assurance  that  SLC 
will  be  able  to  comply  with  Commission 
requirements,  including  future  orders  of 
the  Licensing  Board  or  the  Commission 
making  final  determinations  regarding 
the  requirements  of  the  NRC  Staff’s 
March  and  August  1989  and  February 
1992  Orders.  Further,  the  entry  of  this 
Order  is  required  in  light  of  the  several 
examples  of  inconsistent  information 
provided  by  SLC  to  the  Staff  and 
Licensing  Board  relating  to  its  transfer 
of  assets,  as  more  fully  set  forth  above, 
and  in  light  of  the  information  received 
by  the  Staff  that  indicates  that  SLC  may 
have  contracted  to  receive  less  than  full 
fair  value  in  exchange  for  the  assets  to 
be  transferred  under  the  Agreement. 

In  view  of  the  above,  I  have 
determined  that  the  requirements  of  this 
Order  are  immediately  needed  in  order 
to  preserve  the  status  quo.  to  prevent 
SLC’s  dissipation  of  assets  required  to 
comply  with  the  Commission’s  orders 
and  regulatory  requirements  which  are 
necessary  to  protect  the  health  and 
safety  of  the  public,  and  protect  the 
Commission’s  jurisdiction  in  these 
proceedings,  as  set  forth  below. 
Furthermore,  pursuant  to  10  CPR 
2.202(a)(5),  I  find  that  the  significance  of 
the  violations  and  conduct  described 
above  is  such  that  the  public  health, 
safety  and  interest  require  that  this 
Order  be  immediately  effective.  In 
accordance  with  the  Board  Order  of 
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January  22. 1093,  written  notice  of  the 
Staffs  intent  to  issue  this  Order  was 
given  to  Safety  Light  and  the  Licensing 
Board  on  January  26, 1993. 

V 

Accordingly,  pursuant  to  sections  81, 
161b.  161i,  1610, 182,  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  in  10 
CFR  2.202  and  10  CFR  Part  30,  it  is 
hereby  ordered,  eHective  immediately. 
That: 

A.  Pending  final  agency  action  in  the 
OM  and  ML  proceedings.  Safety  Light 
Corporation  is  prohibited  from  taking 
any  steps  to  implement  its  Asset 
Puitirase  Agreement  of  January  4, 1993, 
without  prior  NRC  Staff  approval; 

B.  Pending  final  agency  action  in  the 
OM  and  ML  proceedings.  Safety  Light 
Corporation  is  prohibited  from 
transferring  or  selling  any  other  major 
assets,  other  than  in  the  normal  course 
of  business  for  full  fair  value,  without 
prior  NRC  Staff  approval; 

C.  Pending  final  agency  action  in  the 
OM  and  ML  proceedings.  Safety  Light 
Corporation  is  prohibited  from  entering 
into  or  completing  any  transaction 
which  would  materially  affect  the  value 
of  the  company  or  its  ability  to  comply 
with  the  Staffs  outstanding  Orders; 

D.  Pending  final  agency  action  in  the 
OM  and  ML  proceedings,  Safety  Light 
Corporation  shall  set  aside  and  preserve, 
in  a  separate  account,  any  and  all  funds 
it  may  have  received  or  will  receive  as 

a  result  of  the  January  4, 1993,  sale  of 
SLC’s  assets,  as  previously  ordered  by 
the  Licensing  B^rd  in  its  January  22, 
1993,  Order;  and 

.  E.  Safety  Light  Corporation  shall 
obtain  and  provide  to  the  staff  a  second 
valuation  of  the  assets  covered  by  the 
Asset  Purchase  Agreement,  to  be 
performed  by  an  independent  appraiser 
approved  in  advance  by  the  Staff. 

The  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  may.  in 
writing,  relax  or  rescind  any  of  the 
above  conditions  upon  demonstration 
by  Safety  Light  Corporation  of  good 
cause. 

Pursuant  to  section  223  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  any 
person  who  willfully  violates,  attempts 
to  violate,  or  conspires  to  violate,  any 
provision  of  this  Order  shall  be  subject 
to  criminal  prosecution  as  set  forth  in 
that  section. 

VI 

In  accordance  with  10  CFR  2.202, 
Safety  Light  Corporation  must,  and  any 
other  person  adversely  affected  by  this 
Order  may,  submit  an  answer  to  this 
Order,  and  may  request  a  hearing  on 
this  Order,  within  20  days  of  the  date  of 


this  Order.  The  answer  may  consent  to 
this  Order.  Unless  the  answer  consents 
to  this  Order,  the  answer  shall,  in 
writing  and  under  oath  or  affirmation, 
specifically  admit  at  deny  each 
allegation  or  charge  made  in  this  Order 
and  set  forth  the  matters  of  fact  and  law 
on  which  the  Licensee  or  other  person 
adversely  affected  relies  and  the  reasons 
as  to  why  the  Order  should  not  have 
been  issued.  Any  answer  or  request  for 
a  hearing  shall  1m  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Chief,  Docketing 
and  Service  Section,  Washington,  DC 
20555.  Copies  also  shall  be  sent  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards  at  the  same  address,  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator,  NRC  Region 
1, 475  Allendale  Road,  King  of  Prussia, 
PA  19406-1415,  and  to  the  Licensees  if 
the  answer  or  hearing  request  is  by  a 
person  other  than  Safety  Light 
Corporation.  If  a  person  other  than 
Safety  Light  Corporation  requests  a 
hearing,  ffiat  person  shall  set  forth  with 
particularity  the  manner  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  Safety 
Light  Corporation  or  a  person  whose 
interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  any 
person  adversely  affected  by  this  Order, 
other  than  Safety  Light  Corporation, 
may,  in  addition  to  demanding  a 
hearing,  at  the  time  the  answer  is  filed 
or  sooner,  move  the  presiding  officer  to 
set  aside  the  immediate  effectiveness  of 
the  Order  on  the  ground  that  the  Order, 
including  the  ne^  for  immediate 
effectiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
unfounded  allegations,  or  error. 
Pursuant  to  the  Licensing  Board’s  Order 
of  January  22, 1993,  any  motion  by 
Safety  Light  Corporation  to  set  aside  the 
imm^iate  effectiveness  of  this  Order 
shall  be  filed  by  4:15  p.m.  on  Tuesday, 
February  2, 1993,  and  any  hearing  on 
Safety  Light’s  set-aside  motirni  will  be 
held  at  10  a.m.  on  Tuesday,  February  9, 
1992,  at  the  Licensing  Bo^’s  fifth  floor 
hearing  room,  4350  East-West  Highway, 
Bethe^a,  Maryland. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  V  above  shall  be  final  20  days 


from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

vn 

In  addition  to  issuance  of  this  Order, 
the  Commission  requires  further 
information  from  Safety  Light  in  order 
to  determine  whether  the  Commission 
can  have  reasonable  assurance  that  in 
the  future  Safety  Light  will  conduct  its 
activities  in  accord^ce  %vith  the 
Commission’s  requirements  and  will 
satisfy  any  requirements  in  any  final 
agency  action  taken  in  the  OM  and  ML 
proce^ings. 

Accordingly,  pursuant  to  sections 
161c,  1610, 182,  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission’s  requirements  in  10 
CFR  2.204  and  10  CFR  30.32(b),  in  order 
for  the  Commission  to  determine 
whether  Safety  Light  Corporation’s 
license  should  be  further  modified, 
suspended,  or  revoked,  or  other 
enforcement  action  taken  to  ensure 
compliance  with  NRC  regulatory 
requirements.  Safety  Light  Corporation 
is  required  to  submit  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  I)C  20555, 
within  seven  (7)  days  of  the  date  of  this 
Order  and  Demand  for  Information,  the 
following  information,  in  writing  and 
under  oath  or  affirmation: 

A.  A  full  description  of  all  steps  that 
have  been  taken  to  date  to  implement  or 
consummate  the  “Asset  Purchase 
Agreement’’  of  January  4, 1993,  as  well 
as  all  such  steps  that  are  pending  at  this 
time  or  are  contemplated  to  occur  in  the 
future;  and 

B.  With  respect  to  the  separate 
accoimt  required  by  section  V.D.  of  this 
Order  and  previously  required  by  the 
Licensing  Board’s  January  22, 1993, 
Order: 

1.  The  name,  address,  and  nature  of 
the  instituticm  where  the  account  is 
located; 

2.  The  account  number, 

3.  The  names  of  the  inffividuals  with 
control  over  the  account; 

4.  A  record  of  transactions  in  the 
account;  and 

5.  The  account’s  current  balance. 

Copies  shall  also  be  sent  to  the 

Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address, 
and  to  the  Regional  Administrator,  NRC 
Region  1, 475  Allendale  Road.  King  of 
Prussia.  PA  19406-1415, 

After  reviewing  Safety  Light 
CorporaticHi’s  response,  the  NRC  will 
determine  whether  further  acticm  is 
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necessary  to  ensure  compliance  with 
regulatory  requirements. 

Dated  at  Rockville,  Maryland  this  29th  day 
of  January,  1993. 

For  the  Nuclear  Regulatory  Conunission. 
Hugh  L.  Thompaon.  Jr., 

Deputy  Executive  Director  for  Nuclear 
MateriaJs  Safety,  Safeguattls  and  Operations 
Support 

IFR  Doc.  93-2727  Filed  2-4-93-a:45  amj 
aaxMQ  cooc  rsae-ai-M 


'  RAILROAD  RETIREMENT  BOARD 

Agency  Forme  Submitted  for  OMB 
Review 

SUMMARY;  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  PnqrosaUs) 

(1)  Collection  title:  Aimual  Earnings 
Questiormaire  for  Aimuitants  in  Last 
Pre-Retirement  Non-Railroad 
Employment 

(2)  Formfs)  submitted:  G-19L 

(3)  OMB  Number:  3220-0179 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(6)  Frequency  ofresMnse:  Annually 

(7)  Respondents:  Individuals  or 
households 

(8)  Estimated  annual  number  of 
respondents:  6,000 

(9)  Total  annual  responses:  1 

(10)  Average  time  per  response:  .5  hour 

(11)  Total  annual  reporting  hours:  3,000 

(12)  Collection  description:  Under 
Section  2(e)(3)  of  the  Railroad 
Retirement  Act.  an  annuity  is  not 
payable  or  is  reduced  for  any  month 
in  whidi  the  beneficiary  works  for  a 
railroad  or  earns  more  than  the 
prescribed  amounts.  The  collection 
obtains  earnings  information  needed 
by  the  Railroad  Retirement  Board  for 
dkermining  possible  reductions  in 
annuities  berause  of  LPE  earnings. 

ADDITIONAL  MFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751-4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ).  Hodapp,  Railroad 
Retirement  Board,  844  N.  Rush  Street, 


Chicago,  Illinois  60611-2092  and  the 
OMB  reviewer,  Laura  Oliven  (202-395- 
7316),  Office  of  Management  and 
Budj^t,  room  3002,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dennis  Eagan, 

Clearance  Officer. 

[FR  Doc.  93-2728  Filed  2-4-93;  8:45  am] 
BIUJNa  cooc  7S06-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaaee  No.  34-31794;  Hie  No.  SR-AMEX- 
92-451 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Hling 
of  and  Order  Granting  Accelerated 
Approval  Relating  to  Minimum 
Fractions  of  Trading 

January  29, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19h-4  thereunder,^ 
the  American  Stock  Exchange,  Inc. 
("AMEX”  or  “Exchange"),  on  December 
14, 1992,  filed  with  the  Seciuities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  the  proposed  rule  change  as 
described  in  Items  I  and  n  below,  which 
Items  have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  AMEX  proposes  to  add 
Commentary  .01  to  Rule  127  in  order  to 
provide  that  Portfolio  Depository 
Receipts  ("PDRs”)  listed  and  traded 
under  Ah/ffiX  Rule  1000  et  seq.  may  be 
traded  in  fractions  of  V^a’s. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  AMEX,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pit^osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 


'  IS  U.S.C.  TSsJbMl)  (1962). 
*  17  CFR  240.19b-«  (1991). 


below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
.Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

AMEX  Rule  127  provides  parameters 
for  the  minimum  fractional  change  for 
dealings  in  securities  on  the  Exchange. 
Currently,  the  minimum  fr'actional 
change  for  securities  trading  at  $5.00 
and  above  is  Vs  of  $1.00  per  share.  The 
Exchange  proposes  to  add  Commentary 
.01  to  Rule  127  to  provide  that  Portfolio 
Depository  Receipts  traded  under  Rules 
1000  et  seq.  shall  trade  with  minimum 
fractional  changes  of  Vb2.  The 
Commission  has  granted  to  the 
Exchange  the  authority  to  list  and  trade 
an  issuance  of  PDRs  based  on  the 
Standard  &  Poor’s  (“SAP”)  500  Stock 
Index,  otherwise  known  as  "SPDRs."® 

The  ability  to  trade  in  fractions  of 
V32’s  is  particularly  important  for  open- 
end  unit  investment  trust  securities 
such  as  PDRs  which  can  be  expected  to 
fluctuate  in  price  according  to 
fluctuations  in  the  underlying  index  for 
the  particular  issuance.  Trading  in  V32’s 
is  intended  to  avoid  unnecessarily  large 
price  fluctuations  based  on  the 
movements  in  the  underlying  index, 
which  can  be  detrimental  to  the 
investing  public.  In  addition,  a  narrower 
quotation  spread  should  make  such 
securities  more  useful  instruments  for 
institutional  arbitrageurs  and  other 
market  professionals  who  may  hedge 
their  positions  in  futures  or  (^er 
derivative  markets. 

(2)  Basis 

The  AMEX  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  section  6(b)(5),  in 
particular,  in  that  it  is  intended  to 
promote  just  and  equitable  principles  of 
trade,  to  facilitate  transactions  in 
securities,  and  to  protect  investors  and 
the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  wrill  impose  no 
burden  on  competition. 


’See  Securities  Exchange  Act  Release  No.  31591 
(December  11. 1992),  57  FR  60253. 


J 
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(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  approval  pursuant  to  section 
19(b)(2)  of  the  Act.  The  Commission 
finds  that  the  proposed  rule  change  to 
permit  the  trading  of  PDRs  in  1/32's  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
tl.ereimder,  and,  in  particular,  the 
requirements  of  sections  6(b)  and  11 A  of 
tf'e  Act.  The  Commission  believes  that 
the  proposal  is  consistent  with  the 
section  6!b)(5)  requirement  that  the 
rales  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  hue  and 
open  market  and.  in  general,  to  protect 
investors  and  the  public  interest. 
Additionally,  the  Commission  believes 
that  the  proposal  is  consistent  with 
section  llA  which  requires  the 
Commission  to  facilitate  the 
establishment  of  a  national  market 
system.  Pursuant  to  section  11  A,  a 
national  market  system  should  assure, 
among  other  things,  fair  competition 
between  exchanges,  economically 
efficient  execution  of  securities 
transactions  and  the  practicability  of 
brokers  executing  investors’  orders  in 
the  best  market. 

The  Commission  believes  that  market 
quality  for  PDRs  should  be  enhanced  by 
applying  a  minimum  fractional  change 
of  1/32,  rather  than  the  present  1/8,  to 
PDR  securities  selling  at  $5.00  and 
above.  The  Commission  believes  that 
decreasing  such  trading  variation 
should  help  to  produce  more  accurate 
pricing  of  PDRs  and  can  result  in  tighter 
quotations.  In  addition,  trading  PDRs  in 
1/32’s  will  benefit  the  investing  public 
by  helping  to  soften  price  fluctuations 
that  may  occur  when  the  underlying 
PDR  index  substantially  moves. 

The  Commission  further  believes  that 
the  tighter  quotation  spreads  resulting 
from  trading  PDR  securities  in  'hz’s 
should  allow  customers  to  receive  the 
best  possible  execution  of  their 
transactions  in  these  seciuities. 
Although  PDRs.  and  specifically, 

SPDRs,  will  initially  be  listed  and 
traded  by  the  AMEX,  it  is  conceivable 
that  other  national  seciuities  exchanges 
or  the  National  Association  of  Securities 


Dealers,  Inc.  ("NASD”)  could  apply  for 
authority  to  list  and  trade  a  PDR 
product.  At  the  present  time,  however, 
the  Intermarket  Trading  System  ("ITS”) 
is  not  capable  of  accomm^ating  quotes 
in  V32’s.^  Accordingly,  if  other  securities 
exchanges  and/or  national  securities 
associations  file  for  permission  to  list 
and  trade  a  PDR  product,  the 
Commission  would  at  that  time  be 
required  to  re-evaluate  the  adequacy 
and  sufficiency  of  ITS  in  conjunction 
with  section  llA’s  statutory  mandate  to 
assure  fair  competition  between  the 
exchanges.’ 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register  because  of  the  benefits 
that  trading  in  VSs’s  will  provide  for 
market  participants  trading  PDRs,  in 
general,  and  SPDRs,  in  particular.  The 
Commission  accordingly  believes  that 
granting  accelerated  approval  of  the 
proposed  rule  change  is  appropriate  and 
consistent  with  section  6  of  the  Act. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  finm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  AMEX.  All  submissions 
should  refer  to  File  No.  SR-AMEX-92- 
45  and  should  be  submitted  by  February 
26, 1993.  . 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,’  that  the 


*  Phone  conversation  between  Keith  Riley. 
Branch  Chief,  Division  of  Market  Regulation,  and 
Thomas  Demchdi,  SIAC,  on  January  29, 1993. 

*  See  Securities  Exchange  Act  Release  No.  31118 
(August  28, 1992),  57  FR  40484. 

•IS  U.S.C  78s(bM2)  (1982). 


proposed  rule  change  (File  No.  SR- 
AMEX-92-45)  is  approved. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-2765  Filed  2-4-93;  8:45  ami 
BRiJNC  COOC  MIO-Ot-M 


[ReleaM  Na  34-31805;  File  No.  8R-Amex- 
92-46] 

Self-Regulatory  Organizatlona;  Rling 
of  Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.,  Relating  to 
Member  Rrm  Use  of  Electronic  Display 
Book 

February  1, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  21, 1992, 
the  American  Stock  Exchange,  Inc. 
(“Amex”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”  or  “SEC”)  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
firom  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  at 
the  Proposed  Rule  Change 

The  Exchange  has  adopted  a  policy 
statement  in  connection  with  member 
firm  use,  on  the  Amex  trading  floor,  of 
an  electronic  display  book  for  equities 
being  licensed  horn  the  New  York  Stock 
Exchange  (“NYSE”). 

The  text  of  the  policy  statement  is 
available  at  the  Office  of  the  Secretary, 
Amex,  and  at  the  (Dommission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purposes  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 
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A.  Self-Begalatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1  Purpose 

The  Exchange  has  recently  negotiated 
a/i  agreement  with  the  NYSE  to  license 
tlie  NYSE’s  electronic  display  book  for 
equities,  for  purposes  of  implementing 
an  electronic  display  book  on  the  Amex 
trading  floor.  The  Exchange  expects  to 
begin  deployment  of  the  display  book 
by  the  end  of  the  first  quarter  of  1993. 

The  Amex  Constitution  *  currently 
provides  that  the  Exchange  shall  not  be 
liable  for  any  damages  incurred  by  a 
member  firm  growing  out  of  its  use  of 
the  facilities  horded  by  the  Exchange 
for  the  conduct  of  its  biisiness  (whicb 
includes  the  use  of  the  Exchange’s 
trading  systems),  except  as  the  Exchange 
may  otherwise  provide.  It  is  recognized 
that  liability  for  systems  use  is  a  risk  not 
properly  Ix^e  by  the  Exchange.  In 
connection  with  the  display  book 
agreement,  the  NYSE  is  requiring  that  it 
also  be  protected  from  liability  with 
regard  to  member  firm  use  of  the  display 
b(Mk  on  the  Amex  floor. 

Accordingly,  the  Exchange  has 
adopted  a  policy  statement,  in 
connection  with  member  firm  use  of  the 
display  book  on  the  Amex  trading  floor, 
that  disclaims  NYSE  liability  for  such 
member  firm  use  of  the  system.^  The 
policy  statement  will  constitute  a  rule  or 
regulation  of  the  Exchange.  Upon 
approval  by  the  SEC,  the  policy 
statement  «vill  be  sent  to  ^e 
membership. 

2.  Statutory  Baus 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
section  6(bK5)  in  particular  in  that  it  is 
intended  to  facilitate  transactions  in 
securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

'The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


*  See  Art.  IV.  Sea  1(e)  of  tlie  Amex  CoartittUfoo. 

*Tha  Comaussioo  notes  that  this  cUsclatiDer 
would  only  limit  NYSE  liability  for  damages 
sustained  by  Aimk  members  and  member  foms 
using  the  electronic  display  book  on  the  Amex 
tiadfog  floor. 


nL  Date  of  EfifocUveaeaa  of  the 
Proposed  Rule  Change  and  *riming  for 
Conunission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  fm  so  finding  or  (ii)  as  to 
which  the  seif-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sfdicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  tvith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
(Commission  and  any  person,  other  than 
those  that  may  be  withheld  fium  the 
public  in  accordance  with  the 
provisicms  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  (Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  (Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-92- 
46  and  should  be  submitted  by  February 
26, 1993. 

For  the  Conunissioo,  by  the  DivUion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PK  Doc  93-2759  Filed  2-4-93;  «:45  am) 
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[RelMwe  No.  34-31800;  File  No.  SR-C80E- 
92-13]  ^ 

Self-Regulatoiy  Organizations; 

Chicago  Board  Options  Exchange  Inc.; 
Order  Approving  Proposed  Rule 
Change  Rdating  to  the  Listing  Mid 
Trading  of  Quarterly  Index  Expiration 
Options  Based  on  the  StMidard  A 
Poor’s  100  and  SOO  Stock  Indexes 

February  1, 1993 

I.  Introduction 

On  June  26, 1992,  the  Chicago  Board 
Options  Exchange,  Inc.  (“CBOE”  or 
“l^change”)  submitted  to  the  Securities 
and  Exd^ge  (Commission 
(“Commission”  or  “SEC”),  pursuant  to 
section  19(bKl)  of  the  Seciurities 
Exchange  A^  of  1934  (“Act”)^  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  to  provide  for  the  listing  and 
trading  of  options  on  the  Standard  k 
Poor’s  (“S&P”)  100  and  500  Stock 
Indexes  that  will  expire  on  the  first 
business  day  of  the  month  following  the 
end  of  each  calendar  quarter  (“Quarterly 
Index  Expirations”  or  “QIXs”). 

Currently,  all  equity  and  stock  index 
options  traded  on  the  Exchange  expire 
on  the  Saturday  immediately  following 
the  third  Friday  of  the  expiration 
month.  The  CBOE  intends  to  trade  QIXs 
in  addition  to  the  existing  S&P  100 
(“OEX”)  and  500  (“SPX”)  Index  options 
expiring  at  the  middle  of  the  month. 

Notice  of  the  proposed  rule  change, 
amended  as  of  July  16. 1992,  appeared 
in  the  Federal  Register  on  August  18. 
1992.^  No  comments  were  received  on 
the  proposed  rule  change.  Thereafter, 
CB(3e  amended  the  proposal  to  revise 
applicable  position  limits.^  Notice  of 
that  amendment  appeared  in  the 
Federal  Register  on  October  27, 1992.*^ 
No  comments  were  received  on  the 
amendment.  On  January  15, 1993,  the 
Exchange  filed  an  additional 
amendment.  Amendment  No.  3,  in  order 
to  conform  ^e  proposal  to  existing 
Chapter  24  of  the  (CBOE*s  Rules  and 
clarify  position  and  exercise  limits  for 
QIXs.  This  order  approves  the  proposal. 

II.  Description  ot  the  Proposal 

The  Exchange  proposes  to  add 
subparagraph  (c)  to  Rule  24.9  to  provide 
for  the  listing  of  up  to  eight  near-term 
quarterly  expirations  open  for  trading 
on  OEX  and  SPX  options.  The  CBOE 
would  be  permitted  at  any  one  time  to 

*  15  U.S.C  7Ss(bHl)  (1982). 

*  17  CFR  240.19b-4  <1992). 

’  See  SecuritiM  EKdianga  Act  Rdsue  No.  31010 
(August  7. 1992).  57  Hi  37178. 

*  Sm  AmendoMot  Na  2,  File  Na  Sii-CBOB-e2- 
13. 

*Sm  Socuiitias  Exchange  Act  Release  Na  31336 
(October  19. 1992).  57  PR  48643. 
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have  up  to  eight  QDC  OEX  and  eight  QIX 
SPX  options  open  for  trading  with 
expiration  on  the  first  business  day  of 
the  month  following  the  end  of  a 
calendar  quarter.*  Accordingly,  this 
quarterly  expiration  featvue  will  provide 
expirations  approximately  two  weeks 
apart  fi'om  existing  OEX  or  SPX  options 
expirations  in  the  quarterly  month 
expiration. 

The  proposed  QDC  options  will  trade 
simultaneously  with,  not  independent 
of,  currently  listed  and  traded  OEX  and 
SPX  options.  The  proposed  QIX  options 
will  be  subject  to  the  same  rules  that 
presently  govern  the  trading  of  existing 
OEX  and  SPX  options  contracts, 
including  sales  practice  rules,  margin 
requirements,  and  floor  trading 
procedures.  Contract  terms  for  the  QIX 
options  will  be  similar  to  the 
corresponding  OEX  and  SPX  options 
that  presently  trade  on  the  Exchange. 
For  example,  QIX  OEX  will  have 
American-style  exercise,  with  the  daily 
exercise  settlement  value  based  on  the 
index  value  derived  from  the  closing 
prices  of  component  stocks.  Similarly, 
QIX  SPX  will  have  European-style 
exercise  and  the  exercise  settlement 
value  will  be  based  upon  the  index 
value  derived  frnm  the  closing  prices  of 
component  stocks  on  the  last  trading 
day  prior  to  expiration.'  In  addition,  the 
multiplier  for  QIX  options  in  the 
discretion  of  the  Ex^ange  may  be  set  at 
500  rather  than  the  customary  100.* 


*  Presently,  options  traded  at  the  CBOE  expire  on 
the  Saturday  following  the  third  Friday  of  the 
expiration  month.  The  CBOE  trades  index  options 
with  expirations  of  up  to  one  year  in  length  that 
expire  at  three  month  intervals.  The  Exchange 
allows  for  up  to  six  expiration  months  with  none 
farther  out  than  twelve  months.  In  addition,  the 
CBOE  also  trades  long-term  index  options  that  may 
expire  three  years  from  listing  nam^  “LEAPS." 

The  CBOE  is  not  now  proposing  to  list  or  trade  QIX 
options  with  more  than  twelve  months  to 
expiration.  Any  such  proposal  would  be  filed  with 
the  Commission  for  review  under  section  19(bH2) 
of  the  Act 

^  Although  closing  price  (“P.M.”)  settlement  of 
SPXs  are  being  phas^-out  in  favor  of  opening  price 
or  A.M.-settlement  consistent  with  Securities 
Exchange  Act  Release  No.  30944  (July  21, 1992),  57 
FR  33376,  March,  June  and  December  1993 
expirations  «vill  contain  a  P.M. -settled  SPX  contract 
as  well  as  the  A.M.-settled  SPXs.  QDCs,  however, 
are  by  their  terms  P.M. -settled  contracts  expiring  on 
non-expiration  Fridays. 

‘The  Exchange  believes  that  increased  contract 
size  may  be  justified  due  to  the  larger  portfolios 
now  being  managed  by  institutionid  investors.  The 
CBOE’s  rules  provide  that  position  limits  unll  be 
accordingly  adjusted  if  the  multiplier  is  500  rather 
than  100.  Initidly,  the  Exchange  intends  to  use  only 
the  100  multiplier.  The  CBOE  has  stated  that  the 
Commission  will  be  notified,  and  appropriate 
procediues  or  rule  amendmoits  fiM  and  approved 
prior  to  trading  options  based  on  a  500  multiplier. 
See  letter  from  CWles  J.  Henry,  President  and 
Chief  Operating  Officer,  CBOE.  to  Sharon  Lawson, 
Assistant  Director,  Division  of  Maritet  Regulation, 
dated  January  29, 1993. 


With  regard  to  position  and  exerdse 
limits,  the  CBOE  proposes:  (1)  That 
QIXs  on  the  S&P  500  Index  (“QIX 
SPXs”)  be  aggregated  with  and  treated 
identically  to  A.M.*settled,  European- 
style  option  contracts  on  the  S&P  500 
Index  ("AAi.-settled  SPXs”)  for  all 
position  limit  purposes,  including  being 
subject  to  the  25,000  contract  index 
arbitrage  limit;  and  (2)  that  QDCs  on  the 
S&P  100  Index  (“QIX  OEXs”)  be  treated 
like  all  other  OEX  options  for  all 
position  limit  purposes,  except  for  the 
requirement  that  limits  the  number  of 
contracts  in  the  series  of  any  broad* 
based  index  option  with  the  nearest 
expiration  (“telescoping  requirement”).* 
The  number  of  contracts  in  any  QIX 

Eosition  having  a  multiplier  of  500  must 
e  treated  as  equal  to  five  times  the 
actual  number  of  contracts  in  the 
position  for  the  purposes  of  position 
and  exercise  limits. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).*®  In 
particular,  the  (Commission  believes  that 
the  proposed  rule  change  is  designed  to 
provide  investors  with  a  tailored 
quarterly  portfolio  hedge  that  may  be 
more  suitable  to  their  investment  needs. 
Specifically,  by  providing  investors 
with  the  ability  to  use  QK  options  that 
settle  based  on  the  value  of  component 
stocks  on  the  last  business  day  of  the 
calendar  quarter,  the  (CBOE  proposal 
will  allow  investors  increased  flexibility 
to  tailor  their  portfolio  positions  to 
satisfy  their  investment  objectives.  For 
instance,  according  to  the  CBOE,  the 
performance  of  portfolio  managers  and 
institutional  investors  is  judged  on  a 
quarterly  basis.**  Therefore,  in  the  past, 
these  investors  have  been  forced  to 
pursue  “quarterly  hedges”  in  the  over- 
the-counter  ("OTC”)  market  employing 
forwards,  options  and/or  swaps. 
Accordingly,  the  (Commission  believes 
the  (CBOE  proposal  is  a  reasonable 
response  by  the  Exchange  to  meet  the 
demands  of  sophisticated  portfolio 
managers  and  other  institutional 
investors  who  are  increasingly  using  the 


‘Unless  provided  otherwise  in  the  CBOE’s  rules, 
the  telescoping  provision  in  CBOE  Rule  24.4  limits 
the  size  of  positions  in  near-term  expiration  months 
in  broadba^  stock  index  options  to  15,000 
contracts  on  the  same  side  of  the  market 
’“15  U.S.C.  78i(bM5)  (1982). 

”  In  addition,  many  investment  strategies 
employed  by  these  portfolio  managers  convnge  at 
the  calendar  quarter.  Hence,  traditional  exchange- 
type  expirations  provide  a  less  than  perfect  hed^ 
for  many  institutions. 


OTC  market  in  order  to  satisfy  their 
hedging  needs.*^  and  will  thereby 
promote  competition  among  these 
markets. 

In  addition,  the  (Commission  believes 
that  the  CBOE  proposal  will  help  to 
promote  the  maintenance  of  a  fair  and 
orderly  market  because  the  purpose  of 
the  proposal  is  to  extend  the  benefits  of 
a  listed,  exchange  market  in  OEX  and 
SPX  options  to  quarterly  calendar 
expirations.  The  attributes  of  the 
Exchange’s  OEX  and  SPX  options 
market  versus  an  OTC  market  include, 
but  are  not  limited  to,  a  centrali2»d 
market  center,  an  auction  market  with 
posted  market  quotations  and 
transaction  reporting,  standardized 
contract  specifications,  parameters  and 
procedures  for  clearance  and  settlement, 
and  the  guarantee  of  the  Options 
Clearing  Corporation  (“(XCC”)  for  all 
contracts  traded  on  the  Exchange.** 

The  Commission  also  notes  that  the 
Exchange’s  existing  rules  applicable  to 
stock  index  options,  including  among 
others,  strike  price  interval,  bid/ask 
differential,  price  continuity,  and  sales 
practice  rules  and  position  and  exercise 
limits  will  apply  to  QIX  options.  In 
particular.  QIX  SPXs  will  be  subject  to 
a  45,000  contract  limit  under  Rule 
24.4(b),  with  a  25,000  contract  limit  for 
index  arbitrage,**  but  no  telescoping 
provision,  and  will  be  aggregated  with 
A.M.-settled  SPX  contracts.**  QD(  OEXs 
under  Rule  24.4(c)  will  be  subject  to  a 
25,000  contract  limitation  without  the 
telescoping  requirement,  and  will  be 
aggregated  with  other  OEX  contracts. 
Accordingly,  all  S&P  100  options 
contract  positions,  including  OEX  and 
QDC  OEX,  are  limited  in  totd  to  a  25,000 
position  limit.** 


According  to  the  Exchange,  the  proliferation  of 
the  OTC  options  market  in  domestic  indexes  and 
equities  is  largely  due  to  the  availability  of  option 
contracts  that  expire  on  a  calendar  quarter  brais. 

See  File  No.  SR-OCC-91-27. 

Specifically,  CBOE  Rule  24.4(b)  states  that  no 
more  than  25,000  contracts  may  be  used  for  the 
purpose  of  taking  advantage  of  any  difiermtial  in 
price  between  the  S&P  500  Index  and  the  securities 
underlying  the  S&P  500. 

’■The  remaining  closing  price  settlement  of 
P.M.-SPX  contracts  (symtol  of  “NSX")  will 
continue  to  be  subject  to  Rule  24.4(a)  limiting 
positions  to  25,000  contracts  with  a  telescoping 
provision  of  15,000  contracts  in  the  near  term 
series.  In  any  event,  positions  in  all  S&P  500 
contracts,  including  A.M.-settled  SPXs,  P.M.-settled 
SPXs,  and  QIX  SPXs  are  to  be  aggregated  and 
cannot  exceed  the  position  and  exerdse  limits 
established  for  the  particulw  contract 
’■Both  QDC  SPXs  and  QDC  OEXs  will  be  entitled 
to  certain  hedge  exemptions  from  position  limits 
under  the  CBOE’s  rules.  QIX  SPXs  will  be  treated 
identically  to  A.M.-settled  SPXs  for  purposes  of  the 
hedging  exemptions  from  position  and  exerdse 
limits  in  Interpretation  .02  to  Rule  24.4  (150,000 
contrad  limit)  and  the  fadlitation  exemption  in 
Interpretation  .03  to  Rule  24.4  (250,000  contracts  in 
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The  Commission  notes  that  QIX  SPXs 
will  be  treated  like  A.M.-settled  SPXs 
except  for  expiration  settlement  which 
will  be  based  on  the  closing  values  of 
the  component  securities.*'  Although 
the  CoinmiBsion  continues  to  believe 
that  baaing  the  settlemoit  of  index 
products  on  opening,  as  opposed  to 
closing,  prices  on  Eviration  Fridays 
helps  alleviate  stock  market  volatility,** 
these  concerns  are  reduced  in  the  case 
of  both  QDC  9*Xs  and  QIX  OEXs,  since 
expiration  of  these  stock  index  optifms 
will  not  correspond  to  the  normal 
expiration  of  stock  index  option,  stock 
index  futures,  and  options  on  stock 
index  futures.  In  particular,  QIX  SPXs 
and  OEXs  will  never  expire  on  an 
“Expiration  Friday”  or  any  other 
“Expiration  Fridays”  in  March.  Jime, 
September  and  Dumber,  thereby 
diminishing  the  impact  that  QIX  SPXs 
and  QDC  OEXs  could  have  on  the 
mari^et  Accordingly,  the  (Commission 
preliminarily  believes  that  QDC  optirms 
will  not  compromise  the  protection  of 
investors  or  have  an  adverse  market 
e^BCt  Of  course,  the  (Commission 
expects  the  (CBOE  to  monitor  the  actual 
effect  of  QDCs  once  trading  commences 
and  take  prompt  action  (including 
timely  communication  with 
marketplace  self-regulatory 
organizations  responsible  for  oversight 
of  trading  in  component  stocks)  should 
any  unanticipated  adverse  market 
effects  develop. 

Lastly,  based  on  representations  from 
the  (CBOE,  the  (Commission  believes  that 
the  (CBOE  and  the  Options  Price 
Reporting  Authority  (“OPRA”)  will 
have  ade^ate  systems  processing 
capacity  to  accommodate  the  additional 
options  listed  in  connection  with  QDC 
options.  Specifically,  the  Exchange 
represents  that  “(CBOE  and  OPRA  have 
the  necessary  systems  capacity  to 
support  the  new  series  wnich  would 
result  from  introduction  of  QDC 
options.”  *• 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 


the  aggregMe  tod  13S4)00  conbacts  for  a  *inf^ 
account).  OEXs  are  sidiiact  to  the  7S4>00 
contract  hedge  eKemption  in  Interpretatioa  .01  to 
Rule  24.4.  ai^  anil  not  be  eligible  for  any 
bcilitatian  aMoiptiaos  from  positioa  Umits. 

QDC  OEXs  will  follow  the  pattern  of  existing 
OEX  contracts  end  also  will  be  settled  based  on  the 
dosing  ptteea  of  its  component  securities. 

**See  Securities  Eadtttge  Act  Release  No.  30944 
Duly  21. 1902).  S7  PR  33376. 

'*See  letim  from  Oiarlas  ).  Hamy.  President  and 
Oiief  Operating  CMBcer.Ca^  to  Sharon  Lawson. 
Asslstatt  Diiaoior,  Division  of  Market  Regulation, 
SBC.  dated  fanuary  29, 1993,  incorporating  a 
memorandum  from  Joseph  P.  Corri^,  Executive 
Director,  OPRA.  to  Charles  ).  Henry,  CBOE,  dated 
lanuary  29, 1993. 

»19  U.S.a  78s(bK2)  (1982). 


proposed  rule  change  (SR-CB(%-02- 
13)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-2760  FiM  2-4-93;  6:45  am) 
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[ReloMe  Na  34-31798;  Fits  Na  SR-MSTC- 
92-11) 

Self-Regulatory  Organizations; 

Midwest  Securities  Trust  Company; 
Notics  of  Filing  and  Order  Granting 
Temporary  Approval  on  an  Accelerated 
Baaia  of  a  Proposed  Rule  Change 
Concerning  the  Institutional 
Participant  Servicaa  Program 

January  29, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,*  notice 
is  hereby  given  that  on  Decembeor  21, 
1992,  the  Midwest  SecuritiM  Trust 
Cfompany  (“MSTCT')  filed  with  the 
Securities  and  Exdiange  Commission 
(“(Commission”)  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
primarily  by  MSTC.  The  (Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change  on 
a  temporary  basis  through  January  31. 
1994. 

L  Self-Regulatory  Organization's 
Statement  itf  the  Terms  of  Sobstaime  of 
the  PnqxMed  Rule  Change 

The  proposed  rule  change  extends  the 
approval  of  (i)  the  Institutional 
Participant  ^rvices  Program 
(“Program”)  and  (ii)  the  Institutional 
Participant  (“Institutions”)  category  of 
participants. 

n  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  (Commission. 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propos^  rule  diange  and  discussed  any 
comments  it  receiv^  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MSTC  nas  prepared 
summaries,  set  fo^  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 


**  17  C7R  20a30-3(a)(12)  (1992). 
*  15  U.S.C  78s(b)(l)  (1968). 


A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Buie 
Change 

The  (Commission  has  approved  the 
Program  on  a  temporary  basis  through 
January  31. 1992  (“Temporary  Approval 
Period”).*  The  rationale  for  initially 
approving  the  rule  change  on  a 
temporary  basis  was  to  provide  MSTC 
with  the  opportimity  to  formulate  more 
definitive  financial  and  operational 
standards  for  Institutions  that  desire  to 
participate  in  the  Program. 

Subsequently,  on  December  26, 1990, 
MSTC  filed  a  proposed  rule  change  * 
which  requested  permanent  approval  of 
the  Program  and  proposed  more 
definitive  standards  of  participation  and 
of  financial  and  operational  capabilities 
for  Institutions.*  fo  order  to  provide  the 
(Commission  and  MSTC  with  the 
opportunity  to  continue  their  studies  of 
these  standards  while  providing 
continuity  of  service  to  Institutions 
participating  in  the  Program,  MSTC 
requests  that  the  (Commission  grant 
temporary  approval  of  the  proposed  rule 
change  on  an  accelerated  b^is  under 
the  terms  of  the  Temporary  Approval 
Orders  through  January  31, 1994.  MSTC 
believes  that  the  proposed  rule  cdiange 
is  consistent  with  section  17A  of  the 
Act  *  because  it  will  promote  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions  apd  help  perfect 
the  national  system  for  the  clearance 
and  settlement  of  securities 
transactions. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

MSTC  has  not  received  any  comments 
from  participants  of  the  proposed  rule 
change. 


*  Securities  Exchange  Act  Release  Nos.  27752 
(March  1, 1990),  55  FR  S271  (File  Na  SR-MSTC- 
89-05):  2S644  (February  1, 1991).  56  FR  5035  (File 
No.  SR-MSTC-91-Oll;  29493  (July  28. 1991).  56  FR 
36854  (Fils  Na  SR-MSTC-61-031:  30326  (January 
31. 1992),  57  FR  4763  (File  No.  SR-MSTC-62-Oll: 
and  30981  (August  10. 1992),  57  FR  35616  (File  No. 
SR-MSTC-92-06)  (coUectiv^y  refenred  to  as 
"Temporary  Approval  Ordart”). 

*  File  No.  SR-MSTC-90-ia 

*  For  a  compisle  descriptioa  of  the  servicM 
oHered  and  the  currant  standards  of  fi^iancial  and 
operational  curabilities  for  Institutions,  rafar  la  tha 
Temporary  Approval  Orders. 

■  15  U.S.a  78q-l  (1966). 
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in  DateofECEectivenessofthe 
Proposed  Rule  Change  and  Timing  cd 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and,  in 
particular,  with  the  requirements  of 
sections  17A(b)(3)  (A)  and  (F)  of  the 
Act.*  Those  sections  require  that  the 
rules  and  organizational  structure  of  a 
clearing  agency  be  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  remove  impediments  to  and  perfect 
the  mechanism  for  the  national  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  securities 
transactions.  The  Commission  believes 
that  MSTC’s  proposal  will  help  achieve 
these  requirements  by  providing 
Institutions  with  the  opportunity  to 
participate  directly  in  the  national 
market  system  through  MSTC. 

MSTC  requests  the  Commission  to 
find  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thiilieth  day  after  the  date  of 
publication  of  notice  of  the  filing.  Such 
accelerated  approval  will  permit  MSTC 
to  offer  continuity  of  service  to 
Institutions  that  currently  participate  in 
the  Program  while  providing  the 
Commission  and  MSTC  with  sufiicient 
time  to  analyze  the  more  definitive 
standards  of  participation  and  of 
financial  and  operational  capabilities 
proposed  by  MSTC 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  does  not  anticipate  that  it 
will  receive  any  significant  negative 
comment  on  the  proposed  rule  change 
in  light  of  the  fact  that  no  comments 
were  received  on  the  proposals 
approved  in  the  Temporary  Approval 
Orders,  which  were  identical  in 
substance  to  this  proposed  rule  change. 
Furthermore,  the  Commission  notes  that 
the  Program  has  operated  without 
incident  during  the  Temporary 
Approval  Period.  Thus,  accelerated 
approval  of  the  proposed  rule  change 
will  permit  MSTC  to  provide  continuity 
of  service  to  those  Institutions  that 
currently  participate  in  the  Program 
while  the  Commission  and  MSTC 
continue  to  study  MSTC’s  proposed 
permanent  standards  of  participation 
and  of  financial  and  operational 
capabilities  for  such  Institutions. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


”  15  U.S.a  78q-l(bX3)  (A)  and  (F)  (1988). 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securides  and  Exchange 
Ckimmission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MSTC  All 
submissions  should  refer  to  File  No. 
SR-MSTC-92-11  and  should  be 
submitted  by  February  26, 1993. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  (File  No.  SR- 
MSTC-92-11)  be,  and  hereby  is, 
approved  on  an  accelerated  basis 
through  January  31, 1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretoiy. 

(FR  Doc.  93-2764  Filed  2-4-93;  8:45  am] 
BIUJNQ  CODE  NtO-ai-M 


[Relaaaa  No.  34-31797;  File  No.  $R-NYSE- 
92-20] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Acceierated  Approval  of  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  inc.  Relating  to 
Amendments  to  Rule  104.10(6) 
Pertaining  to  Specialists’  Liquidating 
Transactions 

January  29, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  12, 
1992,  the  New  York  Sto^  Exchange, 
Inc.  (“NYSE”  or  “Exchange”)  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I  and  n  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


7 15  U.S.C.  78s(bH2)  (1988). 

■  17  CFR  200.3^a)(12)  (1992). 


L  Self-Regulatory  Organization’s 
Statemmit  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
permanently  Exchange  Rule  104.10(6) 
pertaining  to  specialists’  liquidating 
transactions.  T^e  Commission 
previously  approved  the  amendments  to 
Rule  104.10(6)  on  a  pilot  basis.' 

The  Exch^ge  requests  accelerated 
approval  of  the  proposed  rule  change  to 
enable  the  pilot  procedures,  which 
would  otherwise  expire  on  January  29, 
1993,  to  continue  on  a  permanent  and 
uninterrupted  basis.^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  ofi  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it’  received 
on  the  proposed  rule  change.  'The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

The  Exchange  proposed  to  amend 
Rule  104.10(6)  in  File  No.  SR-NYSE- 
91-07.  The  proposed  rule  change,  filed 
as  a  one-year  pilot,  amended  Rule 
104.10(6)  to  permit  specialists  to 
“reliquify”  a  dealer  position  by  selling 
“long”  on  a  zero-minus  tick.®  or  by 
purchasing  to  cover  a  “short”  position 
on  a  zero-plus  tick.®  without  Floor 
Official  approval.  The  proposed 
amendments  also  emphasized  the 
specialist’s  affirmative  role  in  providing 


*  See  Securities  Exchange  Act  Release  No.  29626 
(August  29. 1991),  56  FR  43953  (September  5. 1991) 
(“1991  Approval  Order”)  (order  approving  File  Na 
SR-NYSE-91-07);  Securities  Exchange  Act  Release 
No.  31108  (August  27. 1992).  57  FR  40237 
(September  2, 1992)  (“August  1992  Approval 
Order”)  (order  approving  File  No.  SR-NYSE-92- 
18);  Securities  Exchange  Act  Release  No.  31526 
(November  27, 1992),  57  FR  57254  (December  3, 
1992]  (“November  1992  Approval  Order”)  (order 
approving  File  No.  SR-NYSE-02-35). 

®  See  letter  from  Brian  M.  McNamara.  Managing 
Director,  Market  Surveillance,  NYSE,  to  Diaiu 
Luka-Hopson,  Branch  C3iief,  Commission,  dated 
January  22. 1993. 

^  A  zero  minus  tick  is  a  price  equal  to  the  last  sale 
if  the  last  preceding  transaction  at  a  different  price 
was  at  a  hi^ier  prica 

*  A  zero  plus  Udi  is  a  price  equal  to  the  last  sale 
if  the  last  preceding  transaction  at  a  different  price 
was  at  a  lower  price. 
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stabilizing  dealer  participation  to  the 
maiketplace  where  reliquification  may 
be  required  to  facilitate  the  maintenance 
of  a  fair  and  orderly  market. 

The  Commission  granted  temporary 
approval  of  the  NYSE’s  proposal  on  a 
one-year  pilot  basis  and  requested  that 
the  ^change  submit  a  report  evaluating 
the  effects  of  the  amendments.’  The 
Commission  also  granted  approval  for  a 
90-day  extension  of  the  pilot  until 
November  27, 1992  in  order  for  the  pilot 
to  continue  uninterrupted  while  the 
Exchange’s  request  for  permanent 
approval  was  being  considered.’  The 
Commission  subsequently  granted 
approval  for  a  60  day  extension  of  the 
pilot  until  January  29, 1993  to  enable 
the  Commission  to  review  the  NYSE’s 
use  of  the  pilot  program  procedures  and 
to  enable  the  pilot  to  continue  without 
interruption  during  the  Commission’s 
review.'  The  current  pilot  is  scheduled 
to  expire  on  January  29, 1993.  The 
Exchange’s  reports  submitted  to  the 
Commission  concerning  the  pilot 
program  noted  that  the  amendments  to 
the  Rule  appear  to  be  woridng  well  in 
enabling  specialists  to  reliquify 
appropriately  to  meet  the  needs  of  the 
m^et. 

The  Exchange  is  therefore  seeking 
permanent  approval  of  the  amendments 
as  described  below.  The  Exchange  is 
proposing  to  amend  permanently  Rule 
104.10(6)  to  permit  specialists  to 
“reliquify”  a  dealer  position  by  selling 
“long”  inventory  stc^  on  a  zero  minus 
tick,  or  by  purchasing  to  “cover”  a 
“short”  position  on  a  zero  plus  tick, 
without  Floor  Official  approval.  The 
Exchange  believes  that  this  proposal 
will  facilitate  the  specialist’s  market 
maintenance  capability,  particularly 
during  unusual  market  conditions. 

In  addition  to  this  change,  the 
Exchange  believes  that  it  is  appropriate 
to  amend  permanently  Rule  104.10(6)  to 
emphasize  the  specialist’s  affirmative 
role  in  providing  stabilizing  dealer 
participation  to  the  marketplace, 
especially  during  periods  of  volatile  or 
unusual  market  activity,  involving 
signihcant  price  movement  in  a 
security,  where  reliquiffcation  may  be 
required  to  facilitate  the  maintenance  of 
a  fair  and  orderly  market.  In  this  regard. 
Rule  104.10(6)  would  be  amended  to 
provide  that: 

— liquidations  involving  the  principal 
selling  of  any  stock  on  a  direct 
minus  tick,’  or  the  purchasing  of 


*See  1991  Approval  Order,  supra  note  1. 

*  See  August  1992  Approval  Order,  supra  note  1. 

^  See  November  1992  Approval  Order,  supra  note 

1. 

*  A  minus  tick  is  a  price  below  the  price  of  the 
last  preceding  sale. 


Stock  on  a  direct  plus  tick*  will 
require  Floor  Official  approval,  and 
should  be  effected  only  in 
conjunction  with  the  specialist’s  re¬ 
entering  the  market  on  the  opposite 
side  of  the  market  from  the 
liquidating  transaction  where  the 
imbalance  indicates  that  the 
immediate  succeeding  transactions 
would  result  in  a  lower  (higher) 
rice  following  the  sale  (purchase); 
uring  volatile  or  unusum  market 
conditions  involving  significant 
price  movement  in  a  security,  the 
specialist  should  re-enter  the 
market  following  a  liquidation 
transaction  whi^  was  effected  by 
selling  stock  on  a  direct  minus  or 
zero  minus  tick,  or  purchasing  stock 
on  a  direct  plus  or  zero  plus  tick 
and,  at  a  minimum,  participate  as 
dealer  to  the  extent  of  his  usual 
level  of  dealer  participation  in  the 
subject  security; 

— during  such  periods,  a  series  of 
such  liquidating  or  purchasing 
transactions  effected  within  a  brief 
period  of  time  should  be 
accompanied  by  the  specialist’s  re¬ 
entry  in  the  market  and  effecting 
transactions  which  reflect  a 
signiflcant  degree  of  dealer 
participation. 

The  Exchange  believes  that  the 
proposed  amendments  are  consistent 
with  the  philosophy  underlying  the 
specialists  negative  obligations  in  that 
Rule  104  has  always  recognized  that 
reliquifying  transactions  on 
destabilizing  ticks  may  be  appropriate 
under  certain  conditions.'®  The 
Exchange  believes  that  the  proposed 
amendments  reflect  the  need  to 


*  A  plus  tick  is  a  price  above  the  price  of  the  last 
preceding  sale. 

'“NYSE  Rule  104,  which  is  the  primary  NYSE 
rule  governing  the  activities  of  its  specialists, 
restricts  a  specialist’s  purchases  or  sales  of  his  or 
her  specialty  stock  to  those  dealings  that  are 
reasonably  necessary  to  permit  the  specialist  to 
maintain  a  fair  and  orderly  market.  Mor  to 
Commission  approval  of  the  pilot  procedures.  Rule 
104.10(6)  provided,  among  other  things,  that 
transactions  by  a  specialist  to  liquidate  or  decrease 
his  or  her  position  in  a  specially  stock  must  be 
affected  in  a  reasonable  and  orderly  manner  in 
relation  to  general  market  conditions,  the  market 
conditions  of  the  particular  security,  and  the 
adequacy  of  the  specialist's  positions  to  the  needs 
of  the  market.  The  Rule  also  provided  that,  unless 
a  specialist  has  Floor  Official  approval,  he  or  she 
should  avoid  liquidating  all,  or  substantially  all,  of 
a  position  by  selling  sto^  at  prices  below  the  last 
different  price  (on  a  direct  minus  or  zero  minus 
tick)  or  by  purchasing  stock  at  prices  above  the  last 
different  price  (on  a  direct  plus  or  zero  plus  tick), 
unless  the  transaction  is  reasonably  necessary  in 
relation  to  the  specialist’s  overall  position  in  his  or 
her  specialty  stocks.  In  addition,  the  Rule  provided 
that,  unless  a  specialist  has  Floor  Official  approval, 
he  or  she  should  avoid  failing  to  re-enter  the  market 
where  necessary,  after  effecting  transactions  such  as 
those  described  above;  and  fmling  to  maintain  a  fair 
and  orderly  market  during  liquidation. 


facilitate  specialists’  ability  to  maintain 
fair  and  orderly  maricets  through 
reliquiffcation.  'The  proposed 
amendments  also  are  consistent  with 
the  manner  in  which  the  Exchange  has 
interpreted  the  specialist’s 
responsibility  to  re-enter  the  market 
following  reliquifying  transactions. 

The  Exchange  believes  that  the 
proposed  amendments  to  Rule  104.10(6) 
strike  an  appropriate  balance  by 
ensuring  that  specialists  have  flexibility 
to  liquidate  or  decrease  positions,  while 
at  the  same  time  emphasizing  their 
responsibility  to  re-enter  the  market 
following  reliquifying  transactions. 

(b)  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  section  6(b)(5), 
which  requires  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Exchange 
believes  the  proposed  rule  change  is 
consistent  with  these  objectives  because 
it  enhances  the  specialists’  ability  to 
reliquify  and  re-enter  the  market  and  ' 
reinforces  the  specialists’  obligation  to 
participate  during  volatile  or  unusual 
market  conditions  in  a  manner  that  is 
counter  to  the  trend  of  the  market  and 
which  cushions  price  movements  in  the 
specialists’  stocks. 

B.  Self-Begulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Begulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Buie  Change  Beceived  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  ffle  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
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Commission  and  any  person,  other  than 
those  that  may  be  withheld  horn  the 
public  in.  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-92- 
20  and  should  be  submitted  by  February 
26. 1993. 

rv.  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with 
sections  6(b)(5)  and  11  of  the  Act.*'  The 
Commission  believes  the  proposal  is 
consistent  with  the  section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  protect  investors  and 
the  public  interest.  The  Commission 
also  believes  that  the  proposal  is 
consistent  with  section  11(b)  of  the  Act 
and  Rule  llb-1  thereimder,'*  which 
allow  exchanges  to  promulgate  rules 
relating  to  specialists  in  order  to 
maintadn  fair  and  orderly  markets. 

Both  the  Act  and  Exchange  rules 
reflect  the  crucial  role  play^  by 
specialists  in  providing  stability, 
liquidity,  and  continuity  in  the 
Exchange’s  auction  market.  Recognizing 
the  importance  of  the  specialist  in  the 
auction  market,  the  Act  and  Exchange 
rules  impose  stringent  obligations  upon 
specialists.'^  Primary  among  these 
obligations  are  the  requirements  to 
maintain  fair  and  orderly  markets  and  to 
restrict  specialist  dealings  to  those  that 
are  “reasonably  necessary’’  in  order  to 
maintain  a  fair  and  orderly  market.'^ 

The  importance  of  specialist 
performance  to  the  quality  of  Exchange 
markets  was  highlighted  during  the 
1987  and  1989  market  breaks.  In  the 
Division  of  Market  Regulation’s 
(“Division”)  report  on  the  October  1987 
Market  Bre^  (“1987  Market  Break 
Report”),  the  Division  examined 
specialist  performance  on  the  NYSE  ma 


U.S.C.  78f  and  78k  (1988). 

« 17  CFR  240.11b-l  (1991). 

”Rtile  llb-1  under  the  Act.  17  CFR  240.11b-l 
(1990);  NYSE  Rule  104. 

17  CFR  240.1  lb-l(aX2). 


October  19  and  20, 1987.'^  The  Division 
found  that,  during  the  periods  of  the 
greatest  volatility  in  1987,  particularly 
on  October  19, 1987,  NYSE  specialists 
had  to  act  as  the  primary,  or  sometimes 
the  only,  buyers  for  many  of  the 
specialty  stocks  because  of  the  lack  of 
buying  hiteresl  by  upstairs  firms.'”  *1110 
increased  volume  of  order  flow,  coupled 
with  the  lack  of  participation  on  the  part 
of  upstairs  firms,  resulted  in  NYSE 
specialists  having  to  take  large  dealer 
positions.'^  Although  many  NYSE 
specialists  appeared  to  perform  well 
under  the  adverse  conditions,  specialist 
performance  during  this  period  varied 
widely. 

The  Division  also  examined  NYSE 
specialist  performance  during  the 
volatile  conditions  of  October  13  and 

16. 1989.  The  Division  foimd  that 
specialist  performance  during  that  time 
was  similar  in  many  respects  to 
specialist  performance  during  the 
(October  1987  Market  Break.'® 
Specifically,  the  Division  found  that, 
during  these  two  periods  of  extreme 
market  volatility,  specialists  were 
confronted  with  extraordinary  order 
imbalances  that  required  unprecedented 
capital  commitments.'®  As  in  October 
1987,  specialists  as  a  whole  on  October 

13. 1989,  were  substantial  buyers  in  the 
face  of  heavy  selling  pressure,  although 
performance  varied  among  specialists. 

Both  the  1987  Market  Bre^  Report 
and  the  October  1989  Report  reaffirmed 
the  importance  of  specialist 
participation  in  countering  mari^et 
trends  during  periods  of  market 
volatility.  At  the  same  time,  the  reports 
emphasized  the  importance  the 
(Commission  placed  on  the  NYSE’s 
ability  to  ensure  that  all  specialists 
comply  with  their  affirmative  and 
negative  market  making  obligations 
during  such  period.^® 


**  Sw  Division  of  Market  Regulation.  The  October 
1987  Market  Break.  February  1968,  at  xvii,  4-1. 

*”See  1987  Market  Break  Report,  4-123, 4-26  to 
4-27.  Generally,  “upstairs  firms,*'  or  Mode  trading 
desks  of  large  broker  dealers  (as  opposed  to 
specialists  and  other  traders  on  tlm  NYSE  floor), 
can,  at  times,  provide  an  additional  source  of 
liquidity  for  NYSE-listed  issues  through  their 
trading  activities.  During  the  1987  mariwt  break, 
however,  particularly  on  October  19,  very  little 
buying  was  effected  by  upstairs  firms,  forcing 
spedaiists  to  be  the  contraside  to  large  blocks  of 
stock.  See  1987  Market  Break  Report  at  4-23  to  4- 
24. 4-27. 

’^See  1987  Market  Break  Report  at  4-58. 

'*See  Division  of  Market  Reflation,  Market 
Analysis  of  October  13  and  16, 1969,  (“October 
1989  RepoH”)  at  3-4,  33-44. 

**See  1987  Market  Break  Report  at  4-8;  October 
1989  Report,  at  23-26. 

A  specialist’s  dealer  resporuibilities  consist  of 
“affirmative’*  and  “tMgative’’  obligations.  In 
accordance  with  their  affirmative  obligations, 
specialists  are  obligated  to  trade  for  tli^  own 
accoimts  to  minimize  order  disparities  and 


One  area  of  specialist  performance 
specifically  reviewed  by  the  October 
1989  Report  involved  specialists’ 
cr'mpliance  with  the  negative 
obligations  imposed  by  NYSE  Rule 
104.10(6)(i).  Prior  to  the  implementation 
of  the  WSE’s  pilot  program,  that  Rule 
stated  that,  unless  the  specialist  has  the 
prior  approval  of  a  Floor  Official,  he  or 
she  should  avoid  liquidating  all  or 
substantially  all  of  a  dealer  position  on 
a  destabilizing  tick  (i.e..  purchases  on 
plus  of  zero  plus  ti(^  and  sales  on 
minus  or  zero  minus  ticks)  unless  the 
transaction  is  reasonably  necessary  in 
relation  to  the  specialist’s  overall 
position  in  the  stocks  in  which  he  or  she 
is  registered.  In  the  October  1989 
Report,  the  Division  requested  that  the 
NYSE  examine  the  language  of  this  rule, 
which  appeared  to  provide  specialists 
with  unnecessarily  broad  latitude  for 
ejecting  transactions  on  destabilizing 
ticks. 

The  proposed  rule  change  is 
responsive  to  the  request  regarding  Rule 
104.10(6)(i)  as  well  as  the  conclusions  of 
the  two  market  break  reports.  The 
NYSE,  recognizing  that  market 
conditions  may  necessitate  that  a 
specialist  participate  heavily  in  a 
rapidly  declining  market,  proposed 
amendments  to  Rule  104.10(6),  initially 
on  a  pilot  basis,  to  provide  specialists 
with  flexibility  in  liquidating  positions 
in  order  to  facilitate  their  ability  to 
maintain  fair  and  orderly  markets, 
particularly  during  unusual  market 
conditions.  At  the  same  time,  the 
amendments  were  designed  to 
strengthen  the  specialist’s  concomitant 
obligation  to  participate  as  dealer  on  the 
opposite  side  of  the  market  after  a 
liquidating  transaction.  As  noted  above, 
the  (Commission  approved  the  proposed 
amendments  as  a  one  year  pilot 
program,  and  subsequently  extended  the 
pilot  on  two  occasions.^' 

The  Exchange  is  requesting 
permanent  approval  of  the  pilot 
program  proc^ures.  Under  the 
proposal,  a  specialist  may  liquidate  a 
position  by  selling  stock  on  a  direct 
minus  tick  or  by  purchasing  stock  on  a 
direct  plus  tick  only  if  such  transactions 
are  reasonably  necessary  for  the 
maintenance  of  a  fair  and  orderly 
market  and  only  if  the  specialist  has 


contribute  to  continuity  end  depth  in  the  maAet 
Ccmvenely,  pursuant  to  their  negative  obligations, 
specialists  are  precluded  Grom  trading  for  their  own 
accounts  unless  such  dealing  is  necessary  for  the 
maintenance  of  a  fair  and  orderly  market  In  view 
of  these  obligations,  the  price  trend  in  a  security 
should  be  determined  not  by  specialist  trading,  but 
by  the  movements  of  the  incoming  orders  that 
initiate  the  trades. 

See  1991  Approval  Order,  August  1992 
Approval  Order  and  November  1992  Af^troval 
Order,  supra  note  1. 
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obtained  the  prior  approval  of  a  Floor 
Official.  Liquidations  on  a  zero  minus  or 
a  zero  plus  tick,  which  prior  to  the 
implementation  of  the  pilot  program 
required  Flom  Official  approval,  could 
be  effected  imder  the  proposed 
procedures  without  a  Floor  Official’s 
approval,  but  would  continue  to  be 
subject  to  the  restriction  that  they  be 
effected  only  when  reasonably 
necessary  to  maintain  a  fair  and  orderly 
market.  In  addition,  the  specialist  must 
maintain  a  fair  and  orderly  market 
during  the  liquidation. 

After  the  liquidation,  a  specialist 
would  be  required  to  reenter  the  market 
on  the  opposite  side  of  the  market  from 
the  liquidating  transaction  to  offset  any 
imbalances  between  supply  and 
demand.  Dming  any  period  of  volatile 
or  vmusual  market  conditions  resulting 
in  a  significant  price  movement  in  a 
speciaUst's  specialty  stock,  the 
specialist’s  re-entry  into  the  market 
must  reflect,  at  a  minimum,  his  or  her 
usual  level  of  dealer  participation  in  the 
specialty  stock.  In  addition,  during  such 
periods  of  volatile  market  conditions  or 
unusual  price  movements,  re-entry  into 
the  market  following  a  series  of 
transactions  must  reflect  a  significant 
level  of  dealer  participation. 

In  our  1991  Approval  Order,*^  the 
Commission  requested  that  the  NYSE 
submit  a  report  setting  forth  the  criteria 
developed  by  the  Exchange  to  determine 
whether  any  reliquifications  by 
spedalists  were  necessary  and 
appropriate  in  connection  with  fair  and 
orderly  markets.  The  Commission  also 
asked,  among  other  things,  that  the 
Exchange  provide  information  regarding 
the  Exchange’s  monitoring  of 
liquidation  transactions  effected  by 
specialists  on  any  destabilizing  tick.  In 
both  our  August  and  November,  1992 
Approval  Orders,^^  the  Commission 
requested  that  the  NYSE  continue  to 
monitor  the  pilot  and  update  its  report 
where  appropriate.  In  particular,  the 
Commission  asked  the  NYSE  to  report 
any  non-compliance  with  the  rule  and 
the  action  the  NYSE  had  taken  as  a 
result  of  such  non-compliance. 

The  NYSE  submitted  its  reports  to  the 
Commission  on  July  20, 1992,  October 
19, 1992  and  January  25, 1993 
concerning  the  pilot  program.  As  noted 
above,  in  requesting  permanent 
approval,  the  NYSE  ^lieves  that  the 
pilot  program  procedures  appem*  to  be 
woiiung  well  in  enabling  specialists  to 
reliquify  appropriately  to  meet  the 
needs  of  the  market. 

1991  Approval  Order,  cupro  note  1. 

See  August  1992  Approval  O^er,  supiti  note  1 
and  November  1992  Approval  Order,  supra  note  1. 


After  careful  review,  the  Commission 
believes  that  it  is  appropriate  to  approve 
the  amendments  to  Rule  104.10(6)  on  a 
permanent  basis.  In  making  this 
determination,  we  note  that  the^pilot 
period  has  provided  the  Commission 
and  the  Exdiange  an  opportimity  to 
monitor  the  operation  of  the 
amendments  during  imusual  or  volatile 
market  conditions.  The  Commission 
believes  that  the  experience  with  the 
pilot  indicates  that  specialists,  for  the 
most  part,  have  been  meeting  their 
obligations  under  the  Rule  and  are 
properly  assuming  their  responsibilities 
of  reentering  the  market  following 
liquifying  transactions. 

In  summary,  the  Commission  believes 
that  the  amendments  to  Rule  104.10(6) 
reinforce  a  specialist’s  obligation  to 
maintain  a  fair  and  orderly  market  by 
providing  stabilizing  dealer 
participation  to  the  marketplace, 
especially  during  periods  of  volative  or 
unusual  market  activity.  For  example, 
during  |}eriods  of  high  market  volatility, 
not  only  would  specialists  continue  to 
be  obligated  to  temper  disparities 
between  supply  and  demand,  but 
specialists  would  specifically  have  to  re¬ 
enter  the  market  at  a  specified  rate  after 
a  liquidating  transaction.  Similarly,  the 
amendments  to  Rule  104.10(6)  reinforce 
the  negative  market  making  obligations 
of  specialists.  For  example,  a  specialist 
is  not  permitted  to  reliquify  in  the 
absence  of  a  large  dealer  position;  rather 
he  or  she  is  able  to  do  so  only  if 
reasonably  necessary  to  enable  him  or 
her  to  maintain  a  fair  and  orderly 
market.  Thus,  the  amendments  to  Rule 
104.10(6)  do  not  allow  the  specialist  to 
use  the  rule  as  a  vehicle  for  trading. 

The  Commission  recognizes  that, 
during  future  periods  of  market 
volatility,  accompanied  by  increasing 
volume  and  selling  pressure,  specialists 
may  be  under  extreme  pressure  to  keep 
the  markets  orderly  and  continuous  by 
entering  the  market  as  buyers.  In  these 
instances,  the  Commission  believes  that 
the  amendments  to  Rule  104.10(6) 
should  assist  specialists  in  tempering 
sudden  price  movements  and  keeping 
any  general  price  movements  orderly, 
thereby  furthering  the  maintenance  of 
fair  and  orderly  markets  consistent  with 
sections  6  and  11  imder  the  Act. 

The  Commission  believes  that  the 
Exchange  has  established  adequate 
surveillance  procedures  and  criteria 
which  should  allow  the  NYSE  to 
monitor  specialist  compliance  with  Rule 
104.10(6).  More  specifically,  the 
Commission  believes  that  the  use  of  the 
NYSE’s  existing  surveillance  procedures 
should  allow  the  Exchange  to  determine 
if  s|}ecialists  are  meeting  the 
requirements  of  the  Rule.  The 


Commission  expects  the  NYSE  to 
continue  to  monitor  carefully 
compliance  with  the  Rule’s  procedures 
as  required  under  section  19(g)  of  the 
Act.*^  In  particular,  the  Exchange 
should  continue  to  ensure  that 
specialists  are  meeting  their  market 
making  obligations  and  appropriately 
re-entering  ffie  market  as  required  under 
the  Rule.*® 

Finally,  as  we  discussed  in  our  1991 
Approval  Order,  the  NYSE  provides 
statistics  on  the  percentage  of 
proprietary  destabilizing  transactions 
executed  by  specialists  to  the  Market 
Performance  and  Allocation  Committees 
as  a  guideline  on  specialist 
performance.  As  a  result  of  the 
amendments  to  Rule  104.10(6),  such 
statistics  reflect  zero  plus  and  zero 
minus  reliquification  transactions 
separately,  in  conjunction  with  the 
overall  stabilization  percentage,  in  order 
to  preserve  the  data’s  usefulness  as  an 
indicator  of  stabilizing  participation. 

The  Commission  believes  that  including 
a  review  of  destabilizing  transactions  by 
specialists  into  specialist  performance 
reviews  should  help  to  ensure  that 
specialists  are  undertaking  these 
transactions  only  in  situations  where 
they  are  needed  to  maintain  fair  emd 
orderly  markets. 

The  Commission’s  finds  good  cause 
for  approving  the  proposed  rule  change 
prior  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
This  will  permit  the  liquidating 
procedures  to  continue  uninterrupted 
on  a  permanent  basis.  In  addition,  the 
procedures  the  Exchange  proposes  to 
continue  using  are  the  identical 
procedures  that  were  published  in  the 
Federal  Register  for  the  full  comment 
period  and  were  approved  by  the 
Commission.*® 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*’’  that  the 
above-mentioned  proposed  rule  change 
(SR-NYSE-92-20)  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

^  Section  19(g)  of  the  Act  requires  every  Mlf- 
regulatory  organization  to  comply  with,  and  oiforce 
compliance  with,  the  Act,  the  rules  thereunder,  and 
its  own  rules. 

‘*The  Commission  mnphasizes  that 
reliquificatioru  are  not  precluded  during  periods  of 
significant  price  movements,  but  they  should  be 
accompanied  by  the  necessary  dealer  participation 
against  the  trend  of  the  markrt,  even  in  situations 
where  continuity  and  depth  reflect  variatioru  that 
may  normally  be  experienced  in  the  stock. 

No  conmMnts  were  received  in  connection  with 
the  proposed  rule  change  which  implemented  these 
procedures.  See  1991  Approval  Order,  supra  note 
1. 

*M5  U.S.C  78s(bM2)  (1988). 

>•17  CFR  200.3(K-3(aXl2Ml991). 
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Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  93-2762  Filed  2-4-93;  8:45  am] 
BiLUNQ  CODE  aoifr-oi-ai 


IRelew  Na  34-31795;  File  No.  SR-NYSE- 
93-07] 

SaH-Ragulatory  Organbadions;  Notice 
of  niing  and  Immadiata  Etfectivenesa 
of  Proposed  Rule  Change  by  the  New 
York  ^ock  Exchange,  Inc.,  Relating  to 
Decreases  Affecting  Transaction 
Charges,  Reduction  of  the  Odd-Lot 
Specialist  Charge  and  Creation  of  a 
New  Specialist  Charge 

January  29, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  73s(b)(l),  notice  is 
hereby  given  that  on  January  29, 1993, 
the  New  York  Stock  ^change,  Inc. 
("NYSE”  or  "Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”  or  "S^”)  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
finm  interested  persons. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  plans  to  institute,  as  of 
February  1, 1993,  changes  affecting 
Transaction  Charges  and  System 
Processing  Charges.  A  limitation  on  the 
proposed  additional  system  credit '  will 
cease  to  efiective  May  28, 1993,  imless 
the  Commission  approves  the  limitation 
pursuant  to  an  additional  filing  under 
Rule  19b-4  ^  or  disapproves  that 
limitation  prior  to  May  28, 1993.^ 


*  See,  Infra,  note  4. 

*  See  File  No.  SR-NYSE-93-08,  noticed  for 
conunent  in  Securitie*  Exchange  Act  Release  Na 
31796. 

’The  Commission  notes  that  the  Exchange  will 
set  up  a  reserve  so  that,  in  the  event  the  limitation 
on  the  additional  system  credit  see  infra  note  4. 
does  not  become  permanent  d>e  amounts  withheld 
thweunder  can  be  distributed  to  the  appropriate 
member  firms. 

*  Orders  udth  the  following  descriptions  are 
excluded  and  not  eligible  for  this  cr^it: 

An  order  of  a  member  or  member  organization 
trading  as  agent  for  the  account  of  a  non-member 
competing  market  maker. 

Competing  Market  Maker.  A  specialist  or  market 
maker  registered  as  such  on  a  registered  stock 
exchange  (other  than  the  NYSE),  or  a  market-maker 
bidding  and  otCaring  over-the-counter,  in  a  NYSE- 
traded  security. 

‘Combined  credits  are  limited  to  Total 
Transaction  Charga 

“Total  charges  levied  not  to  exceed  $9  million 
per  annum  in  aggregata 


The  Exchange  proposes  to  amend  its 
diarges,  as  follows: 


1992 

1993 

Transaction  chaiges: 
Ctwrge  on  floor  broker¬ 
age  commission 
earned _ 

1.1% 

0.0% 

Credfl  on  floor  brokerage; 
Paid  Out _ 

1.2% 

1.2% 

Give-ups _ 

1.1% 

0.0% 

‘System  credfl  on  afl  exe¬ 
cuted  orders  from  100 
to  2,099  sfwree  _ _ 

$0.30 

$0.30 

‘Additionat  systsm  credfl 
on  afl  Indiwiduat  atxl 
Agency  executed  mar¬ 
ket  orders  from  100  to 
2,099  shares  (1  and  A 
orders  as  defined  by 
the  Exchange  for  audfl 
tral  purposes).*. 

System  processing 
charges: 

Specialist  Odd-Lot 
Charge- per  share 
Odd  Lots _ 

$0.£ 

"$o!oo4 

Partiai  Round-Lots 

$0.00135 

$0.00135 

“Specialist  system 
charge  per  execution 
of  system  order  on  in¬ 
dividual  and  agency 
market  orders  from  100 
to  2,099  shares _ 

$0.65 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discvissed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  more  equitable 
distribution  of  the  NYSE’s  overall 
charges  among  its  constituents  and  to 
respond  to  overall  competitive  market 
conditions. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(4)  that  an  Exchange 
have  rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members, 
issuers  and  other  persons  using  its 
services. 


B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 
The  Exchange  believes  that  thi« 
proposed  fee  change  will  not  impose 
any  burden  comp^tion  that  is  not 
necessary  or  appropriate  in  the 
furtherance  of  the  purposes  of  the  Act 
The  fee  change  is  intended  to  respond 
to  competitive  market  conditions  and  to 
enhance  the  Exchange’s  competitive 
posture,  thus  furthering  competition  in 
the  securities  market  llie  additional 
credit  is  specifically  targeted  at 
increasing  the  number  of  individual  and 
certain  agency  orders  sent  to  the 
Exchange.  The  proposed  fee  change  is 
also  structiued  to  maintain  the  current 
relationship  between  member 
proprietary  and  non-member  dealer 
activities  in  Exchange-listed  securities. 

In  this  regard,  the  Exchange  is  not 
seeking  to  give  additional 
encouragement  to  members  to  send  to 
the  Exchange  proprietary  orders  of 
competing  market  makers,  which  the 
Exchange  believes  would 
inappropriately  promote  the  direct 
competitive  activities  of  non-member 
market  makers. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  firom 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due.  fee,  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
clumge  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  urritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
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submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ^t  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSR  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
07  and  should  be  submitted  by  February 
26, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  puisxunt  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-2767  Filed  2-4-93;  8:45  am] 
aajJNQ  CODE  SOIO-Ot-H 


[Relaasa  Na  34-31796;  File  No.  SR-NYSE- 
93-08] 

Salf-Reguiatory  Organizations;  Notice 
of  Riing  of  Propos^  Rule  Change  by 
New  York  Stock  Exchange,  Inc., 
Relating  to  Permanent  Approval  of 
Limitation  on  Additional  System  Credit 

January  29, 1993. 

Pursuant  to  section  19(B)(1)  of  the 
Seciirities  Exchange  Act  of  1934 
(“Act”),  15  U.S.Q  78s(b)(l),  notice  is 
hereby  given  that  on  January  29, 1993, 
the  New  York  Stock  ^change,  Inc. 
(“NYSE”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”  or  “SEC”)  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
frum  interested  persons. 


The  Exchange  proposes  to  make 
permanent  the  limitation  afiecting  the 
additional  system  credit  to  the  NYSE’s 
transaction  charges.*  That  limitation 


<  The  Commieston  notee  thet  a  proposed  rule 
change  filed  by  the  NYSE  to  revise  its  transaction 
and  system  prooeesing  charges  has  became  efiective 
under  Section  19(bX3XA)  of  the  Act  Specifically, 
the  rule  provides  for  an  i^ditional  system  credit  on 
all  individual  and  Agency  executed  market  orders 


excludes,  from  the  Individual  and 
Agency  market  orders  eligible  for  the 
additional  system  credit,  those  orders 
with  the  following  descriptions; 

An  order  of  a  member  or  member 
organization  trading  as  agent  for  the  account 
of  a  non-member  competing  market  marker. 

Competing  Market  Marker:  a  specialist  or 
market  maker  registered  as  sucb  on  a 
registered  stock  exchange  (other  than  the 
NYSE),  or  a  market  makw  bidding  and 
offering  over-the-counter,  in  a  NYSE-traded 
security. 

The  practical  effect  would  be  to 
maintain  the  current  fee  structure  for 
the  above  defined  orders. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.'  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  we  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  this  filing  is  to  seek 
permanent  approval  of  the  additional 
system  credit  limitation,  defined  above, 
which  would  maintain  the  current  fee 
structure  for  the  defined  orders. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  section  6(b)(4)  that  an  Exchange 
have  rules  that  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members,  issuers  and  other  persons 
using  its  services. 


from  100  to  2,099  share*,  but  excludes  certain 
market  partidpants  from  receiving  the  credit  See 
File  No.  SR-NYSE-03-07,  Securities  Exchange  Act 
Release  No.  31795.  Under  that  filing,  the  limitation 
will  cease  to  be  effective  on  May  28, 1993,  unless 
the  Commission  approves  this  proposal  prim  to  that 
date.  In  the  interim,  the  NYSE  has  created  a  reserve 
for  the  credits  which  would  otherwise  be 
distributed. 


appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  fee  change  is 
intended  to  respond  to  competitive 
market  conditions  and  to  eiffiance  the 
Exchange’s  competitive  posture,  thus 
furthering  competition  in  the  securities 
market.  'The  additional  credit  is 
specifically  targeted  at  increasing  the 
number  of  individual  and  certain 
agency  orders  sent  to  the  Exchange.  The 
proposed  fee  change  is  also  structured 
to  maintain  the  current  relationship 
between  member  proprietary  and  non¬ 
member  dealer  activities  in  Exchange- 
listed  securities.  In  this  regard,  the 
Exchange  is  not  seeking  to  give 
additional  encouragement  to  members 
t*  send  to  the  Exchange  proprietary 
orders  of  competing  market  makers, 
which  the  Exchange  believes  would 
inappropriately  promote  the  direct 
competitive  activities  of  non-member 
market  makers. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  firom 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 


B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  making 
permanent  this  proposed  fee  change 
will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
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Commission  and  any  person,  other  than 
those  that  may  be  witl^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
08  and  should  be  submitted  by  February 
26, 1993. 

For  the  Ccmunission.  by  the  Division  of 
Market  Regulation,  pursxiant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-2766  Filed  2-4-93;  8:45  am] 
BtUJNQ  CODE  N10-01-M 


[ReiMM  No.  34-31793;  File  No.  SR-PSE- 
92-45] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc., 
Relating  to  an  Increase  In  Position  and 
Exercise  Limits  for  Options  on  the 
Wiishire  Small  Cap  Index 

January  29, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  Deromber  8, 1992,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE  or 
Exchange”)  filed  with  the  Sectirities  and 
Exchange  Commission  (“Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  n.  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  PSE  Rule 
7.6  to  provide  for  an  increase  in  the 
position  and  exercise  limits  currently 
available  for  options  on  the  Wiishire 
Small  Cap  Index  (“Wiishire  Index”  or 
“Index”).  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  PSE  and  at  the  Commission. 

EL  S^-Regulatory  Organization’s 
Statement  of  the  Purpi^  and 

Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission  the 
PSE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PSE  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
parts  of  such  statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Pur^se  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

(1)  Purpose 

On  November  3, 1992,  the 
Commission  approved  an  Exchange 
proposal  to  list  and  trade  options  on  the 
Wiishire  Index.'  Under  the 
Commission’s  approval  order,  the 
position  and  exercise  limits  for  options 
on  the  Index  are  currently  set  at  25,000 
contracts  on  the  same  side  of  the 
market,  with  no  more  than  15,000  of 
such  contracts  in  the  series  with  the 
nearest  expiration  date.^ 

The  Exchange  now  proposes  to 
increase  the  position  and  exercise  limits 
available  on  the  Index  to  37,500 
contracts  on  the  same  side  of  the 
market,  with  no  more  than  22,500  of 
such  contracts  in  the  series  with  the 
neiuest  expiration  date.’  These 
proposed  position  limits  are  similar  in 
terms  of  aggregate  dollar  value  with 
those  that  the  Commission  recently 
approved  for  options  on  the  Russell 
2000  Index  on  the  CBOE.^ 

The  Exchange  believes  that  the 
characteristics  of  the  Index  and  the 
Russell  2000  are  sufficiently  similar  to 
justify  comparable  position  and  exercise 
limits  for  both  indexes.  'The  Exchange 
notes  that  both  indexes  are 
capitalization  weighted,  have  an 
exceptionally  high  correlation  rate  of 
99.05%  (taken  on  a  quarterly  basis),  and 
are  primarily  comprised  of  domestic 


*  Exchange  Act  Release  Na  31397  (Nov.  3. 1992), 
57  FR  53368. 

*See  also  PSE  rule  7.6(d)(1). 

’Originally,  the  PSE  proposed  to  increase  the 
position  and  exercise  limits  for  the  Wiishire  Index 
to  50,000  contracts  on  the  same  side  of  the  market, 
with  no  more  than  30n00  contracts  in  the  nearest 
expiration  month,  the  same  number  of  contracts 
that  the  Commission  recmitly  approved  for  options 
on  the  Russell  2000  Index  ("Rus^l  2000”)  on  the 
Chicago  Board  Options  Exchange  ("CBOE^.  See 
infra  note  4.  As  of  January  28. 1993,  the  Wiishire 
Index  had  a  value  of  296.53  while  the  Russell  2000 
closed  at  227.19.  Accordingly,  because  the  value  of 
foe  Russell  2000  is  approximately  25%  less  than 
that  of  foe  Wiishire,  foe  PSE  amended  its  filing  to 
request  position  and  exercise  limits  that  are 
comparable  to  foe  Russell  2000  Index  in  terms  of 
aggregate  dollar  value.  See  letter  from  Michael  D. 
Pierson.  Senior  Attorney,  Market  Regulafom,  PSE, 
to  Stephen  M  Youhn.  Office  of  Opti^  and 
Derivative  Products  Regulation,  Division  of  Market 
Regulation.  SEC,  dated  January  26, 1993. 

*  See  Exchange  Act  Rdease  Na  31382  (OcL  30, 
1992),  57  FR  52802. 


securities  from  the  small  capitalization 
market. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  the  national  market  system,  and  to 
protect  investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  bunien  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  ftw 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedwal 
Register  m  within  such  longer  period  ID 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  diange 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  betwem  the 
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Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  Ail  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  February  26, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secietoiy. 

(FR  Doc  93-2763  Filed  2-4-93;  8:45  am] 

aaiMO  CODE  seie-ot-M 


[Ralaaaa  No.  34-31804;  File  No.  SR-PTC- 
92-14] 

S«if*Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by 
Participants  Trust  Company  Reiating 
to  the  Designation  by  PTC  of  Certain 
Securities  Guarantee  by  the  United 
States  Department  of  Veterans  Affairs 
as  Eligibie  Securitiea 

February  1, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),'  notice  is  hereby  given  that  on 
DecemlMr  14, 1992,  Participants  Trust 
Company  (“PTC”)  filed  with  the 
Securities  and  Ex^ange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  primarily  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  I'roposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  PTC  to  designate 
certain  securities  guaranteed  by  the 
United  States  Department  of  Veterans 
Affairs  (“Veterans  Administration"  or 
“VA”)  as  eligible  securities  as  permitted 
by  Article  I,  Rule  2  of  ITC’s  Rules  (“VA 
Securities”). 

IL  Self-Regulatory  Organization’s 
Statement  of  the  P^irm^  of,  and 
Statutory  Basis  fcur,  the  P'roposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  indud^ 


M5U.S.C.78»(bXl). 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  spedfied  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summeries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  PTC  to  designate 
certain  securities  guaranteed  by  the 
Veterans  Administration  as  eligible 
seoirities  as  permitted  by  Article  I.  Rule 
2  of  PTC’s  Rules.  The  VA  Securities  are 
issued  and  guaranteed  pursuant  to  38 
U.S.C  3720  h(l)  and  (2).*  The  authority 
to  guarantee  new  issues  of  securities 
had  originally  terminated  on  December 
31. 1992. 

In  May,  1992,  PTC  filed  a  proposed 
rule  change  ^  regarding  VA  Secxirities 
issued  during  1992  pursuant  to  the  then 
current  authorizing  legislation  which 
expired  by  its  terms  on  December  31, 
1992.  The  aforesaid  authority  has  now 
been  extended  until  Deceml^r  31. 1995. 
In  its  present  proposed  rule  change,  PTC 
wishes  to  make  final  its  designation  of 
VA  Securities  as  eligible  for  deposit  in 
I'TC  on  the  understanding  that 
securities  so  designated  will  only  be 
eligible  at  PTC^  if  issued  with  a 
Government  guarantee  under  38  U.S.C 
3720  h(l)  and  (2)  as  it  now  exists  or  as 
hereafter  amended. 

On  the  closing  for  issuance  of 
securites  under  this  program,  the 
issuing  trust  will  receive  an  opinion  of 
the  General  Counsel  of  the  VA  to  the 
effect  that  the  VA’s  obligations  under 
the  VA  guarantee  constitute  absolute 
and  imconditional  general  obligations  of 
the  United  States,  for  which  the  full 
faith  and  credit  of  the  United  States  is 
pigged. 

PTC  has  been  advised  that  the  VA 
Securities  will  be  REMIC’s*  issued  by  a 
trust  and  that  there  will  be 
approximately  three  or  four  issues  per 
year.  Each  issue  will  be  comprised  of  a 
series  of  tranches  each  of  which 
constitute  a  “Security”  within  the  PTC 
definition  of  “Securities.”  The 
anticipated  total  face  value  amount  of 


*  As  amended  by  Public  Law  102-547,  enacted  on 
October  28, 1992. 

*  See  SR-PTC-92-07,  Securities  Exchange  Act 
Release  No.  30792  (June  19, 1992),  57  FR  27495. 

*  A  REMIC  is  a  real  estate  mortgage  investment 
conduit,  a  pass-through  vehicle  created  under  the 
Tax  Reform  Act  of  1986  to  issue  multiclass 
mortgage-backed  securities. 


each  securities  issuance  is 
approximately  $350,000,000  to 
$500,000,000. 

PTC’s  current  system  accommodates 
the  VA  Securities.  With  regard  to 
processing,  because  the  VA  Securities 
are  comparable  to  GNMA’s,  no 
substantive  operational  changes  need  to 
be  made  to  P'TC’s  computer  processing 
system.  For  example,  it  is  expected  that 
there  will  be  daily  settlement  of  the  VA 
Securities.  Currently,  a  substantial 
portion  of  GNMA’s  settle  daily.  There 
will  be  a  single  monthly  payment  date 
for  principal  and  interest  (“P&I”)  on  the 
VA  Securities.  GNMA  I’s  currently  pay 
on  the  15th  of  the  month  and  PTC 
distributes  P&I  on  payment  date  plus 
one. 

GNMA  U’s  currently  pay  on  the  20th 
of  the  month,  and  PTC  pays  on  that 
date.  Therefore,  PTC’s  system  is  capable 
of  making  distributions  of  P&I  on  the 
same  day  as  payment  date.  The  VA 
Securities  will  be  registered  in  the  name 
of  ITC’s  nominee,  “MBSCC  &  Co.,”  and 
the  physical  certificates  will  be  held  in 
custody  for  PTC  by  a  custodian  bank,  as 
is  the  case  for  GNMA  Securities. 

The  volume  of  the  VA  Securities  to  be 
deposited  at  PTC  will  continue  to  be 
m^est  compared  to  the  total  face 
amount  of  GNMA  Securities  now  on 
deposit  at  PTC  *  and  is  expected  to  have 
a  comparably  small  impact  on  PTC’s 
overall  transaction  volume.  P&l 
distributions  also  continue  to  be  modest 
compared  to  the  multibillion  dollar  P&I 
distributions  for  GNMA  I’s. 

Accordingly,  the  VA  Securities  will 
have  no  meaningful  impact  on  the 
capacity  of  PTC’s  transaction  processing 
or  P&I  disbursement  facilities. 

The  acceptance  for  deposit  of  the  VA 
Security  its  an  eligible  security  does  not 
necessitate  any  change  in  ITC’s  Rules  or 
affect  the  rights  of  its  participants.  As  an 
eligible  security,  functionally  and 
legally  comparable  to  GNMA  Securities, 
FTC’s  Rules  and  I’rocedures  are 
applicable,  without  change,  and  govern 
PTC’s  and  its  Participants’  rights  and 
obligations  with  respect  to  the  VA 
Securities.  Finally,  ffie  fees  imposed  by 
PTC  for  providing  depository  services 
for  VA  Securities  will  be  the  same  as 
those  in  effect  for  GNMA’s. 

Since  the  proposed  rule  change 
provides  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  it  is  consistent  with  section 
17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
PTC 


*The  current  total  face  amount  of  GNMA 
securitiea  is  now  approximately  $680  billion. 
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B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  ^m  participants  or  other 
interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  Cor 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washin^on,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PTC.  All  submissions  should 
refer  to  file  number  SR-PTC-92-14  and 
should  be  submitted  by  February  26, 
1993. 


For  the  Ccxnmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  93-2761  Filed  2-4-93;  8:45  am] 
Btusm  cooE  aoio-0i-« 


Seif-Regulatory  Organizationa; 
Applicationa  for  Unllated  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

January  29, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  %vith  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

Dr.  Pepper/Seven-Up  Companies,  Inc. 

'  Common  Stock,  $.01  Par  Value  (File  No.  7- 
10136) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  12, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Se^rities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  imlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-2770  Filed  2-4-93;  8:45  am] 
BtUINQ  CODE  NIO-OI-M 

Self-Regulatory  Organizationa; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

January  29, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 


Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

Dr.  Pepper/Seven-Up  Companies,  Inc. 

Coupon  Stock,  $.01  Par  Value  (File  Na  7- 
10135) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  setnirities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  12, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Secnirities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-2768  Filed  2-4-93;  8:45  am) 
BIUJNQ  cooc  SOie-ei-M 

Self-Regulatory  Organizationa; 
Applicationa  for  Unlisted  Trading 
Privilegea  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

January  29, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder 
for  unlisted  trading  privileges  in  the 
following  security: 

Dr.  Pepper/Seven-Up  Companies.  Inc. 

Common  Stock,  $0.01  Pw  Value  (File  Na 
7-10134) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transa^on  repotting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  12, 1993, 
written  data,  views  and  arguments 
concerning  ffie  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
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Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
feir  and  orderly  markets  and  the 
protection  of  investors. 

Fmt  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-2769  filed  2-4-93;  8:45am] 
BHXMQ  CODE 


[ReL  No.  IC-19245;  812-8198] 

Rrst  Transamerica  Ufa  Inaurance  Co., 
at  al.;  Application 

January  29. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC”  or 
“Commission”). 

ACTION:  Notice  of  Application  for  an 
Order  imder  the  Investment  Company 
Act  of  1940  (the  "1940  Act”). 

APPLICANTS:  First  Transamerica  Life 
Insurance  Company  (“Company”), 
Separate  Account  VA-2NLNY  of  First 
Transamerica  Life  Insurance  Company 
(the  “Variable  Account”)  and  Dreyfus 
Service  Corporation  (“Dreyfus”). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  for 
exemptions  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Variable  Account 
under  certain  group  variable  annuity 
contracts  (the  “Contracts”). 

FHJNG  DATE:  The  application  was  filed 
on  December  1, 1992. 

HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Seoetary  of  the  SEC  and  serving 
Applicants  with  a  ctmy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  February  23, 1993  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  by  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 


hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  The  First 
Transamerica  Applicants,  do  James  W. 
Dederer,  Esq.,  First  Transamerica  Life 
Insurance  Company,  575  Fifth  Avenue, 
Twentieth  Floor,  New  York,  NY  10017. 
Dreyfus  Service  Corporation,  200  Park 
Avenue,  New  York,  NY  10166. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  M.  Pickholz,  Attorney,  at  (202) 
272-3046  or  Wendell  M.  Faria,  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission’s  Public 
Reference  Branch. 

Applicants’  Representations 

1.  The  Company  is  a  stock  life 
insurance  company  which  was 
originally  incorporated  under  the  laws 
of  New  York  in  1986.  It  is  a  wholly- 
owned  subsidiary  of  Transamerica 
Occidental  Life  Insurance  Company, 
which  is  in  turn  an  indirect  subsidiary 
of  Transamerica  Corporation. 

2.  The  Variable  Account  is  registered 
with  the  Commission  as  a  imit 
investment  trust  imder  the  1940  Act. 

The  Variable  Account  is  divided  into 
sub-accounts  that  will  invest  in  shares 
of  the  Dreyfus  Life  and  Annuity  Index 
Fund,  Inc.,  or  one  or  more  of  the 
portfolios  of  the  Dreyfus  Variable 
Investment  Fund.  In  addition,  other 
portfolios  or  funds  managed  or 
distributed  by  Dreyfus  or  an  affiliate 
may  be  made  available. 

3.  Dreyfus  will  serve  as  the  distributor 
and  principal  underwriter  of  the 
Contracts. 

4.  The  Contracts  are  flexible  multi- 
funded  deferred  group  annuity  contracts 
under  which  certificates  can 
purchased  on  a  non-tax  qualified  basis 
or  used  to  fund  rollovers  to  individual 
retirement  annuities  qualifying  for 
favorable  tax  treatment  under  Section 
408(b)  of  the  Internal  Revenue  Code  of 
1986.  Each  Certificate  Owner  will 
receive  a  certificate  evidencing  such 
participant’s  coverage  under  the 
Contract  (“Certificate  Owner”).  The 
initial  purchase  payment  for  a  certificate 
is  $2,500  and  additional  payments  of  at 
least  $500  may  be  made  at  any  time 
before  the  annuity  date. 

5.  The  Contract  ofiers  a  death  benefit. 
Prior  to  the  annuity  date,  the  death 
benefit  proceeds  for  each  certificate  are 
equal  to  the  greater  of  (a)  the  Certificate 
Owner’s  account  value  or,  (b)  the  sum 


of  all  purchase  payments  less 
withdrewals  and  any  premium  taxes. 

6.  Subject  to  certain  restrictions. 
Certificate  Owners  may  transfer  all  or 
part  of  their  interest  in  a  sub-account  to 
another  sub-account  of  the  Variable 
Account.  During  the  accumulation 
phase  of  the  Contracts,  transfers  in 
excess  of  four  per  year  will  be  subject 
to  a  transfer  fee  equal  to  the  lesser  of  2% 
of  the  amount  transferred  or  $10.  No 
transfer  fee  is  charged  during  the 
annuitization  phase. 

7.  During  the  accumulation  phase  and 
upon  surrender  of  the  Certificate,  the 
Company  will  deduct  an  annual  account 
fee  for  each  certificate  equal  to  the  lesser 
of  (a)  2%  of  a  Certificate  Owner’s 
account  value  or  (b)  $25.  The  fee  may 
be  increased  but  will  not  exceed  $50. 
After  the  annuity 'date  an  annual  fee  of 
$30  will  be  deducted  in  equal 
installments  from  each  annuity  payment 
under  the  variable  payment  option. 

8.  During  the  accumulation  phase,  the 
Company  also  will  deduct  a  daily 
administrative  charge  from  the  assets  of 
each  sub-account  of  tbe  Variable 
Account  currently  at  an  effective  annual 
rate  of  0.10%  of  the  average  net  assets 
of  the  Variable  Account.  This  charge 
may  be  increased  but  will  not  exceed 
0.25%.  If  a  variable  annuity  option  is 
elected,  the  daily  administrative  charge 
during  the  annuitization  phase  will  be 
set  at  an  effective  annual  rate  of  0.15%. 
The  charge  may  be  increased  but  will 
not  exceed  0.25%. 

9.  Applicants  represent  that  the 
Company  does  not  anticipate  any  profit 
from  the  charges  described  in 
paragraphs  5-8  above  and  that  the 
Company  will  deduct  the  administrative 
charges  in  reliance  upon  and  in 
compliance  with  Rule  26a-l  under  the 
1940  Act. 

10.  Premium  taxes  relating  to  a 
particular  certificate  will  be  deducted 
fit)m  premiums,  upon  receipt  of 
purchase  payments,  withdrawal, 
surrender,  payment  of  death  benefits,  or 
annuitization  in  reliance  upon  Rule 
26a-2  under  the  1940  Act.  No  charges 
are  currently  made  for  federal,  state,  or 
local  taxes  other  than  premium  taxes. 
However,  the  Company  may  deduct 
such  taxes  from  the  Fixed  Accoimt  and 
the  Variable  Account  in  the  future. 

11.  There  are  no  charges  or 
deductions  for  sales  load.  *1110  Company 
will  incur  expenses  relating  to  the  sale 
of  the  Certificates.  ’Those  expenses  will 
be  paid  from  the  Company’s  general 
assets. 

12.  The  Company  will  impose  a  daily 
charge  to  compensate  it  for  bearing 
certain  mortality  and  expense  risks  in 
connection  with  the  Variable  Account 
and  the  Contracts.  The  charge  is  set  at 
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an  annual  maximum  rate  of  0.80%  of 
the  net  assets  in  the  Variable  Account 
Of  that  amount,  approximately  0.30%  is 
estimated  to  be  attributable  to  moitaUty 
risks,  and  approximately  0.50%  is 
estimated  to  be  attributwle  to  expense 
risks.  If  a  variable  annuity  payment 
option  is  elected,  the  charge  during  the 
annuitization  phase  will  Im  1.25%.  Of 
that  amoimt,  approximately  0.85%  is 
attributable  to  mortality  risks  and  0.40% 
is  attributable  to  expense  risks.  The 
Company  currently  anticipates  a  profit 
from  this  charge.  The  mortality  risk 
borne  by  the  Company  arises  from  its 
contractual  obligation  to  make  annuity 
payments  (determined  in  accordance 
with  the  annuity  tables  and  other 
provisions  contained  in  the  Contract) 
regardless  of  how  long  all  annuitants  or 
any  individual  annuitant  may  live.  The 
Company  also  assumes  a  risk  in 
connection  with  the  pajrment  of  death 
benefits.  The  expense  risk  assumed  by 
the  Company  is  the  risk  that  actual 
administrative  costs  will  exceed  the 
amoimt  recovered  through  the  various 
administrative  charges  described  above. 

Applicants*  Legal  Analysis  and 
Conditions 

1.  Applicants  request  exemptions 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  relief  is 
necessary  to  permit  the  deduction  from 
the  Variable  Account  of  the  mortality 
and  expense  risk  ch^e  under  the 
Contracts.  Sections  26(a)(2)(C)  and 
27(c)(2),  as  herein  pertinent,  prohibit  a 
registered  unit  investment  trust  and  any 
depositor  thereof  or  underwriter 
therefor  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exce^ing 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services. 

2.  Applicants  submit  that  the 
Company  is  entitled  to  reasonable 
compensation  fcH'  its  assumption  of 
mortality  and  expense  risks  and 
represent  that  the  mortality  and  expense 
risk  charge  under  the  certificates  is 
consistent  with  the  protection  of 
investors  because  it  is  a  reasonable  and 
proper  insurance  charge.  The  Company 
also  represents  that  the  charge  for 
mortality  and  expense  risks  is  within 
the  range  of  industry  practice  with 
respect  to  comparable  annuity  products. 
Applicants  state  that  this  representation 
is  rased  upon  the  Company’s  analysis  of 
publicly  available  information  about 


similar  industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge ' 
level  guarantees,  death  benefit 
guarantees,  guaranteed  annuity  rates 
and  other  Contract  options.  The 
Company  will  maintain  at  its 
administrative  offices,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of,  its  comparative  survey. 

3.  Applicants  acknowledge  that  if  a 
profit  is  realized  from  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  viewed  as  being 
ofiset  by  distribution  expenses.  The 
Company  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Variable  Account  and  the 
Certificate  Owners.  The  basis  for  such 
conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  the  Company  at  its  administrative 
offices  and  will  be  available  to  the 
Commission. 

4.  Applicants  represent  that  the 
Variable  Account  will  invest  only  in 
underlying  management  investment 
companies  which  undertake,  in  the 
event  such  company  adopts  any  plan 
under  Rule  I2l>-1  under  the  1940  Act  to 
finance  distribution  expenses,  to  have  a 

'board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  such  plan  under  Rule  12b- 
1. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requeried  exemptions  from  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charge  under  the  Contracts  meet  the 
standards  in  Section  6(c)  of  the  1940 
Act.  In  this  regard.  Applicants  assert 
that  the  exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and  purposes 
of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc  93-2771  Filed  2-4-93;  8:45  am) 
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[ReL  No.  iC-19246;  812-8200] 

First  Transamarica  Ufa  biauranca 
Company,  at  al.;  Application 

January  29, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  **SEC"  or 
“Commission"). 

ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act”). 

APPLICANTS:  First  Transamerica  Life 
Insurance  Company  (“Company"), 
Separate  Account  VA-2LNY  of  First 
Transamerica  Life  Insurance  Company 
(the  “Variable  Account")  and  Dreyfus 
Service  Corporation  (“Dreyfus”). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  for 
exemptions  firom  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Variable  Account 
under  certain  variable  annuity  policies 
(the  “Policy"). 

FILING  DATE:  The  application  was  filed 
on  December  1, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Seootary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  February  23. 1993  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  by  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549.  The  First 
Transamerica  Applicants,  do  James  W. 
Dederer,  Esq.,  First  Transammca  Life 
Insurance  Company,  575  Fifth  Avenue, 
Twentieth  Floor,  New  York,  NY  10017. 
Dreyfus  Service  Corporation.  200  Park 
Avenue.  New  York,  NY  10166. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  M.  Pickholz,  Attorney,  at  (202) 
272-3046  or  Wendell  M.  Faria.  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Pn^ucts  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
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fee  from  the  Ccunmission’s  Public 
Reference  Branch. 

Applicants’  Rapraeentatioaa 

1.  The  Company  is  a  stock  life 
insurance  company  which  was 
incorporated  imdor  the  laws  of  New 
Yoric  in  1986.  It  is  a  wholly-owned 
subsidiary  of  Transamerica  Occidental 
Life  Insurance  Company,  which  is  in 
turn  an  indirect  sulwidiary  of 
Transamerica  Corporation. 

2.  The  Variable  Account  is  registered 
with  the  Commission  as  a  unit 
investment  trust  under  the  1940  Act. 

The  Variable  Accoimt  is  divided  into 
sub-accounts  that  will  invest  in  shares 
of  the  Dreyfus  Life  and  Annuity  Index 
Fimd,  Inc.  or  one  or  more  of  the 
portfolios  of  the  Dreyfus  Variable 
Investment  Fund.  In  addition,  other 
portfolios  or  funds  managed  or 
distributed  by  Dreyfus  or  an  affiliate 
may  be  made  available. 

3.  Dreyfus  will  serve  as  the  distributor 
and  principal  underwriter  of  the  Policy. 

4.  The  Policies  are  flexible  muhi- 
funded  deferred  annuity  policies  which 
can  be  purchased  on  a  non-tax  qualified 
basis  or  used  to  fund  rollovers  to 
individual  retiremmit  annxiities 
qualifying  for  favorable  tax  treatment 
under  section  408(b)  of  the  Internal 
Revenue  Code  of  1986.  The  initial 
purchase  paymont  for  a  Policy  is  $5,000 
and  additional  payments  of  at  least  $500 
may  be  made  at  any  time  before  the 
annuity  date.  Initially,  payments  may  be 
allocated  to  one  or  more  sub-accounts  of 
the  Variable  Account.  The  Cmnpany 
anticipates  that,  in  the  future,  payments 
may  be  allocated  to  the  sub-accounts  of 
the  Variable  Account,  one  or  more 
Guarantee  Periods  of  the  Fixed  Account 
(if  and  when  made  available),  or  to  a 
combinatima  of  these  investment 
accounts.* 

5.  Subject  to  certain  reetrictions. 
Policy  Owners  may  transfer  all  or  part 
of  their  interest  in  a  sub-account  to 
another  sub-account  of  the  Variable 
Account  or  to  the  Fixed  Account  (if  and 
when  available).  During  the 
accumulation  phase,  a  Policy  Owner 
may  make  up  to  18  transfers  per  Policy 
year,  cme  of  wdtich  may  be  to  or  from  ffie 
Fixed  Account  During  the 
accumulaticm  phase  of  the  Policy, 
transfers  in  excess  of  six  per  year  may 
be  subject  to  a  transfer  fee  equal  to  tlw 
lesser  of  2%  of  the  amount  transferred 
or  $10.  Currently,  no  transfer  fee  is 
deducted.  After  annuity  payments 
begin,  if  a  variable  annuity  is  selected. 


'For  sdditianal  tnfwattoa  ooncatning  tha 
AppUcuU  and  the  poUdM.  m*  RagUtiation  Na 
33-SS152  for  ttw  Variable  Accoont  wfhidi  is 
inootporaled  fay  laiwaace  inlo  tike  appticatioa. 


the  Policy  Owner  may  make  four 
transits  among  sub-accoimts  per  Policy 
ySar.  No  transfOT  fee  applies  aner  the 
annuity  date. 

6.  The  Policy  offers  a  death  benefit 
Prior  to  the  annuity  date,  the  death 
benefit  proceeds  are  equal  to  the  greater 
of  (a)  the  Policy  value,  or  (b)  the  sum  of 
all  purchase  payments  less  withdrawals 
and  any  premium  taxes.  No  contingent 
deferred  sales  load  or  market  value 
adjustment  is  applied  to  amoimts 
received  as  a  death  benefit. 

7.  During  the  accumulation  phase  and 
upon  surrender  of  the  Policy,  the 
Cfompanv  will  deduct  an  annual  Policy 
fee  equal  to  the  lesser  of  (a)  2%  of  the 
Policy  value  of  (b)  $30.  The  fee  may  be 
increased  but  is  guaranteed  not  to 
exceed  $60.  After  the  annuity  date  an 
annvial  fee  of  $30  will  be  deducted  in 
equal  installments  from  each  annuity 
payment. 

8.  The  Company  will  also  deduct  a 
daily  administrative  charge  from  the 
assets  of  each  sub-account  of  the 
Variable  Account  currently  at  an 
efiective  annual  rate  of  0.15%  of  the 
average  net  assets  of  the  Variable 
Accoimt.  This  charge  may  be  increased 
but  %vill  not  exceed  0.25%. 

9.  The  Company  reserves  the  right  to 
impose  an  annual  fee  not  to  exceed  $25 
for  administrative  expenses  associated 
with  processing  monthly  withdrawals 
pursuant  to  a  systematic  withdrawal 
option  offered  under  the  Policy. 

10.  Applicants  represent  that  the 
Company  does  not  anticipate  any  profit 
from  the  diarges  describe  in 
paragraphs  5-9  above  and  that  the 
Company  will  deduct  the  administrative 
charges  in  reliance  upon  and  in 
compliance  with  Rule  26a-l  under  the 
1940  Act. 

11.  A  contingent  deferred  sales  charge 
of  up  to  6%  of  the  amount  withdrawn 
will  be  imposed  on  certain  partial 
withdraw^  from  ex  surrender  of  a 
Policy.  The  percentage  of  the  charge 
varies  accor^g  to  the  number  of  Policy 
years  between  the  Policy  year  in  which 
a  payment  was  credited  to  the  Policy 
and  the  Policy  year  in  which  the 
withdrawal  is  made.  The  charge  is  equal 
to  6%  until  the  second  ye€U'  after  receipt 
of  payment  has  been  completed,  5% 
until  4  years  are  complete,  4%  for  the 
next  two  3reers,  2%  after  6  ounplete 
years  and  0%  after  7  complete  years. 

The  amount  of  any  withdrawal  will  be 
deemed  to  come  first  from  purchase 
payments  on  a  first  in/first  out  basis 
until  all  purchase  payments  have  been 
withdrawn.  The  Company  guarantees 
that  the  aggregate  contingent  deferred 
sales  charge  will  never  exceed  6%  of  the 
total  purchase  payments.  Beginning  in 
the  second  Policy  year,  up  to  10%  of 


purchase  payments  held  less  than  seven 
years  may  be  withdrawn  vrithout  a 
charge.  Also,  the  contingent  deferred 
sales  charge  will  not  be  applied  to  death 
benefits  or  certain  annuities, 

12.  Premium  taxes  relating  to  a 
particular  Policy  will  be  deducted  from 
prmniums,  upon  receipt  of  premiums, 
withdrawal,  surrender,  payment  of 
death  benefits,  or  annuitization.  No 
charges  are  currently  made  for  federal, 
state,  or  local  taxes  othm  than  premium 
taxes.  However,  the  Company  may 
deduct  such  taxes  frmn  me  Fixed 
Account  and  the  Variable  Account  in 
the  future. 

13.  The  Company  mil  impose  a  daily 
charge  to  compensate  it  for  bearing 
certain  mortality  and  expense  risks  in 
cormectioQ  mth  the  Variable  Account 
and  the  Policies.  The  charge  is  set  at  an 
annual  maximum  rate  of  1.25%  of  the 
net  assets  in  the  Variable  Account.  Of 
that  amount,  approximately  0.65%  is 
estimated  to  be  attributable  to  mortality 
risks,  and  approximately  0.60%  is 
estimated  to  be  attributable  to  expense 
risks.  The  Company  currently 
anticipates  a  profit  from  this  charge.  The 
mortality  risk  borne  by  the  Company 
arises  firom  its  contractual  obligation  to 
make  annuity  payments  (determined  in 
accordance  with  the  annuity  tables  and 
other  provisiems  contained  in  the 
Policy)  regardless  of  how  long  all 
annuitants  or  any  individual  annuitant 
may  live.  The  Company  also  assumes  a 
risk  in  connection  with  the  payment  of 
death  benefits.  The  expense  risk 
assumed  by  the  Company  is  the  risk  that 
actual  administrative  costs  will  exceed 
the  amount  recovered  through  the 
various  administrative  charges 
described  above. 

Applicants’  Legal  Analysis  and 
Conditions 

1.  Applicants  request  exemptions 
from  sections  26(a)(2)(C)  and  27(cK2)  of 
the  1940  Act  to  the  extent  relief  is 
necessary  to  permit  the  deduction  from 
the  Varit^le  Account  of  the  mortality 
and  expense  risk  charge  under  the 
Policy.  Sections  26(a)(2)(C)  and  27(cK2), 
as  herein  pertinent,  prdbibit  a  registwed 
unit  investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deponted  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  m  prindpa) 
underwriter  except  a  fee,  not  exce^ing 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  fev 
performing  bot^eeping  and  other 
administrative  services. 
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2.  Applicants  submit  that  the 
Company  is  entitled  to  reasonable , 
compensatimi  for  its  assumption  of 
mortality  and  expense  risks  and 
represent  that  the  mortality  and  expense 
ri»  charge  under  the  Policy  is 
consistent  with  the  protection  of 
investors  because  it  is  a  reasonable  and 
proper  insurance  charge.  The  Company . 
also  represents  that  the  charge  of  1.25% 
for  mortality  and  expense  ri^  is  within 
the  range  of  industry  practice  with 
respect  to  comparable  anniiity  products. 
Applicants  state  that  this  representation 
is  oased  upon  the  Cmnpany's  analysis  of 
publicly  available  information  about 
similar  industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  death  benefit 
guarantees,  guaranteed  annuity  rates 
and  other  Policy  options.  The  Company 
will  maintain  at  its  administrative 
offices,  available  to  the  Commis.sion,  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  methodology  and  results  of  its 
comparative  survey. 

3.  Applicants  acknowledge  that  the 
proceeds  iirom  the  contingoit  deferred 
sales  load  may  be  insuffident  to  cover 
all  costs  relating  to  the  distribution  of 
the  Policy.  Applicants  also  acknowledge 
that  if  a  profit  is  realized  from  the 
mortality  and  expense  risk  charge,  all  or 
a  portion  of  such  profit  may  be  viewed 
as  being  offset  by  distribution  expenses 
not  reimbursed  by  the  contingent 
deferred  sales  charge.  The  Company  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  finandng  arrangements  will 
benefit  the  Variable  Account  and  the 
PoUcy  Owners.  The  basis  for  such 
conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  the  Company  at  its  administrative 
offices  and  will  be  avdlable  to  the 
Commission. 

4.  The  Company  represents  that  the 
Variable  Account  will  invest  only  in 
underlying  management  investment 
companies  which  imdertake,  in  the 
event  such  company  adopts  any  plan 
under  Rule  12b-l  under  the  1940  Ad  to 
finance  distribution  expenses,  to  have  a 
board  of  diredors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  sudi  plan  under  Rule  12b- 
1. 

Conclusion 

Applicants  assert  that  fmr  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)(C)  and  27(cM2)  of  the  1040  Ad 
to  d^ud  the  mortality  and  expense  risk 
charge  under  the  Poli^  meet  the 


standards  in  section  6(c)  of  the  1940 
Ad.  In  this  regard.  Applicants  assert 
that  the  exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  polides  and  purposes 
of  the  1940  Ad. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegaterkauthority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc  93-2772  Filed  2-4-93;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
[Declarahon  of  Oiaaafer  Loan  Area  #2623] 

Arizona  and  Contiguoua  Countiaa  In 
Utah,  Colorado  and  Now  Mexico; 
Declaration  of  Dleaeter  Loan  Area 

As  a  result  of  the  President’s  major 
disaster  declaration  on  January  19, 1993, 
and  an  amendment  thereto  on  January 
26, 1  find  that  the  Counties  of  Apache. 
Co<±ise.  Coconino,  Gila,  Graham, 
Greenlee,  Maricopa,  Navajo,  Pima, 

Pinal,  Santa  Cruz,  and  Yavapai  in  the 
State  of  Arizona  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
flooding  beginning  January  5, 1993  and 
continuing.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  March  22, 1993, 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  Odober  19, 
1993,  at  the  address  listed  below;  U.S. 
Small  Business  Administraticm,  Disaster 
■Area  4  Office,  P.O.  Box  13795, 
Sacramento.  CA  95853-4795,  or  other 
locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
LaPaz,  Mohave,  and  Yuma  in  Arizona: 
Kane  and  San  Juan  Counties  in  Utah; 
Montezuma  County  in  Colorado;  and 
Catron.  Cibola.  Grwt,  Hidalgo, 
McKinley,  and  San  Juan  Counties  in 
New  Mexico  may  be  filed  until  the 
spedfied  date  at  the  above  location. 

The  interest  rates  are: 

Peneat 


For  physical  damage: 

Homeowners  with  credit  avail¬ 
able  elsewhere  ..................  8.000 

Homeowners  without  credit 

available  elsewhere _ ...  4.000 

Businesses  with  credit  available 
elsewhere  8.000 

Businesses  and  non-profit  orga¬ 
nizations  without  credit  avail¬ 
able  elsewhere . . . .  4.000 

Others  (including  non-profit  or¬ 
ganizations)  with  credit  avail¬ 
able  elsewhere  . .  7.625 


^retut 

For  economic  infury: 

Businesses  and  small  agricul¬ 
tural  cooperatives  without 
credit  available  elsewhere  ......  4.000 

Hie  number  assigned  to  this  disastw 
for  physical  damage  is  262306  and  for 
econo^c  injury  the  numbers  are 
783400  for  Arizona;  783500  for  Utah; 
783600  for  Colmrado;  and  783700  for 
New  Mexico. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  January  28, 1993. 

Bernard  Knlflc, 

Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  93-2793  Filed  Z-4-93;  8:45  am] 
BiuaM  COM  asae-et-M 


(Oedaratlofi  of  Dieaelsr  Loon  Area  #2586] 

Florida,  Amandment  #3;  Declaration  of 
DIsaalar  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  January  15, 1993,  to 
the  President’s  major  dis^er 
declaration  of  August  24.  to  extend  the 
deadline  for  filing  applications  for 
physical  damage.  The  new  deadline  is 
February  19, 1993. 

'The  termination  date  for  filing 
applications  for  economic  injury 
remains  the  close  of  business  on  May 
24. 1993. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  January  25. 1993. 

Benuutl  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc  93-2794  Filed  2-4-93;  8:45  amj 
BALme  COM  SS2t-e«-M 


[Declaration  of  Olaaetar  Loan  Area  #2596] 

Hawaii,  Amendment  #3;  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendmont  dated  January  19. 1993,  to 
the  President’s  major  disaster 
declaration  of  September  12, 1992,  to 
extend  the  deadline  for  filing 
applications  for  physical  damage  to 
February  13, 1993.  All  other  information 
remains  the  same,  i.e.,  the  termination 
date  for  filing  applications  fM  economic 
injury  is  June  14, 1993. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
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Dated:  January  25. 1993. 

Bernard  KnUk, 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc  93-2795  Filed  2-4-93;  8:45  am] 
BIUJNQ  CODE  aoSS-ei-MS 


[DKlaralion  of  Diaastor  Loan  Area  #2624] 

Maeaaehuaetts  (And  Contiguous 
Counties  in  New  Hampshire); 
Declaration  of  Disaster  Loan  Area 

Essex  County  and  the  contiguous 
counties  of  Middlesex  and  Suffolk  in 
the  State  of  Massachusetts  and 
Hillsborough  and  Rockingham  Coiinties 
in  the  State  of  New  Hampshire 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  a  winter  storm  and 
coastal  flooding  which  occurred 
December  10-13, 1992.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  dose  of  business  on  March  29, 
1993  and  for  economic  injury  until  the 
close  of  business  on  October  26. 1993  at 
the  U.S.  Small  Business  Administration, 
Disaster  Area  1  Office,  360  Rainbow 
Blvd.,  South.  3rd  FI.,  Niagara  Fails,  NY 
14303,  or  other  locally  announced 
locations. 

The  interest  rates  are: 

Percent 


For  Physical  Damage: 

Homeowners  with  credit  avail¬ 
able  elsewhere .  8.000 

Homeowners  without  credit 

available  elsewhere .  4.000 

Businesses  with  credit  available 

elsewhere  . .  8.000 

Businesses  and  non-profit  orga¬ 
nizations  without  credit  avail¬ 
able  elsewhere .  4.000 

Others  (including  non-profit  or¬ 
ganizations)  with  credit  avail¬ 
able  elsewhere .  7.625 

For  Economic  Injury: 

Businesses  and  small  agricul¬ 
tural  cooperatives  without 
credit  available  elsewhere .  4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  262411  for 
Massadiusetts  and  262511  for  New 
Hampshire.  For  economic  injury  the 
numbers  are  783800  for  Massachusetts 
and  783900  for  New  Hampshire. 

(Catalog  of  Federal  Dcunestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated  January  26, 1993. 

Dayton  ).  Watkins, 

Acting  Administrator. 

(FR  Doc.  93-2796  Filed  2-4-93;  8:45  am] 
aaxBia  oooe  Mv-tt-ai 


[Declaration  of  Oiaaatar  Loan  Area  #2619] 

Now  Jorooy;  Amondmont  «1 ; 
Dociaration  of  Diaastor  Loan  Aroa 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
amendments  dated  December  23, 1992 
and  January  13, 1993  to  the  President’s 
major  disaster  declaration  of  December 
18.  to  include  Salem  Cfounty  as  a 
disaster  area  as  a  result  of  damages 
caused  by  a  severe  coastal  storm, 
unusual  high  tides,  heavy  rain  and 
riverine  flo^ng,  and  to  establish  the 
incident  period  for  this  disaster  as 
beginning  on  December  10, 1992  and 
continuing  through  December  17, 1992. 

In  addition,  applications  for  economic 
injury  loans  bom  small  businesses 
located  in  the  contiguous  county  of  New 
Castle,  Delaware  may  be  filed  until  the 
specified  date  at  the  aforementioned 
location. 

The  economic  injury  numbers  are 
782100  for  New  Jersey  and  783300  for 
Delaware. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
February  16, 1993  and  Septeml^r  20, 
1993  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  January  25, 1993. 

Bernard  Kulik, 

Assistance  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  93-2797  Filed  2-4-93;  8:45  am] 
BMLUNQ  CODE  SOZS-OI-ai 


Southeast  SBiC,  Inc.  (License  No.  04/ 
04-0256);  Surrender  of  License 

Notice  is  hereby  given  that  Southeast 
SBIC,  Inc.,  One  Southeast  Financial 
Onter,  Miami.  Florida  33131  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act). 
Southeast  SBIC,  Inc.,  was  licensed  by 
the  Small  Business  Administration  on 
May  2. 1991. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  i^gulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  January 
8, 1993,  and  accordingly,  all  ri^ts, 
privileges,  and  banchises  derived 
therebom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  January  29, 1993. 

Waym  S.  Foren, 

Associate  Administrator  for  Investment. 
(FR  Doc.  93-2697  Filed  2-4-93;  8:45  am] 
aaJJNO  CODE  MZS-OI-M 


Westamco  Investment  Co.;  Notice  of 
License  surrender 

[Llcmse  No.  09/14-0024] 

Notice  is  hereby  given  that  Westamco 
Investment  Company,  8929  Wilshire 
Boulevard,  suite  400,  Beverly  Hills, 
California  90211,  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended,  (the  Act). 
Westamco  Investment  (Company  was 
licensed  by  the  Small  Business 
Administration  on  July  24, 1961. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
December  29, 1992  and  accordingly,  all 
rights,  privileges  and  franchises  derived 
therebom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  January  22, 1993. 

Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 

(FR  Doc  93-2798  Filed  2-4-93;  8:45  am] 
BIUJNQ  COOE  aoas-01-M 


Albuquerque  District  Advisory 
Coundl;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Albuquerque  District 
Advisory  Council  will  hold  a  public 
meeting  at  9:30  a.m.  on  Monday,  April 
19, 1993  at  the  U.S.  Small  Business 
Administration,  625  Silver,  SW.,  suite 
320,  Albuquerque,  New  Mexico,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Tom  Dowell,  District  Director,  U.S. 
Small  Business  Administration,  625 
Silver,  SW.,  suite  320,  Albuquerque, 
New  Mexico  87102,  (505)  766-1870. 

Dated;  January  25, 1993. 

Dorothy  A.  OvwaL 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

(FR  Doc  93-2799  Filed  2-4-93;  6:45  am] 
BIUJNQ  CODE  WZS-ei-M 
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Columbia  DIatrtct  Advtoory  Counctt; 
Public  Meeting 

The  U.S.  Small  Buaineu 
Administration  Colximbia  District 
Advisory  Council  vdll  hold  a  public 
meeting  at  10  ajn.  on  Thursday, 
February  18, 1903  in  the  Daniel 
Management  Center  of  the  University  of 
South  Carolina,  room  857, 1701  College 
Street,  Columbia.  South  Carolina,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Mr.  Elliot  O.  Cooper,  District  Director, 
U.S.  Small  Business  Administration, 
P.O.  Box  2788,  Colombia,  South 
Carolina  29202,  (803)  765-5339. 

Dated:  February  2, 1993. 

Dorothy  A.  Ovoral. 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

(FR  Doa  93-2800  Filed  2-4-93;  8:45  am] 
eauNO  cooc  soas-at-M 


Concord  Dictricl  Advisory  Coundt; 
Public  Mooting 

The  U.S.  Small  Business 
Administration  Concord  District 
Advisory  Council  will  hold  a  public 
meeting  at  10  a.m.  cm  Tuesday.  February 
16. 1993  in  the  Stewart  Nelson  Plaza 
building,  Suite  202, 143  N.  Main  Street. 
Concord,  New  Hampshire,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  William  K.  Phillips,  District 
Director,  U.S.  Small  Business 
Administration,  P.O.  Box  1257,  Stewart 
Nelson  Plaza,  143  N.  Main  Street, 
Concord,  New  Hampshire  03302-1257, 
(603) 225-1400. 

Dated:  January  25, 1993. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

[FR  Doc  93-2801  Filed  2-4-93;  8:45  am] 
BiLLsne  coca  as2s-si-M 


Dee  Moines  District  Advisory  Coundi; 
Public  Meding 

The  U.S.  Small  Business 
Administration  Des  Moines  District 
Advisory  Coimdl  will  hold  a  public 
meeting  from  10  a.m.  to  2  p.m.  on 
Wednesday,  February  24. 1993,  at  the 
Institute  for  Physical  Research  and 
Technology,  located  on  the  Iowa  State 
University  campus  in  Ames,  Iowa,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 

! 

I 


Small  Business  Administratimi.  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Conrad  E.  Lawlor,  District  Director, 
U.S.  Small  Business  Administration, 
room  749  Federal  Building,  210  Wafout 
Street.  Des  Monies.  Iowa  50309,  (515) 
284-4567. 

Dated:  January  27, 1993. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

(FR  Doc  93-2802  Filed  2-4-93;  8:45  am] 
Biusio  CODE  ans-eMi 


Hciana  District  Advisory  Coundi; 
Public  Masting 

The  U.S.  Small  Business 
Administration  Helena  District 
Advisory  Coundi  will  hold  a  public 
meeting  at  11  a.m.  on  Thursday, 
February  25, 1993  and  adjourn  at  noon 
February  26th  at  the  Montana  Qub,  24 
West  6th  Avenue,  Helena,  Montana,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Jo  Alice  Mospan,  Distrid  Diredor,  U.S. 
Small  Business  Administration,  301 
South  Park,  Drawer  10054,  Helena, 
Montana  59626-0054,  (406)  449-5381. 

Dated:  January  25, 1993. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrate,  Office  of 
Advisory  Councils. 

[FR  Doc.  93-2803  Filed  2-4-93;  8:45  am] 
BNJJNO  CODE  SOas-Ot-M 


Lower  Rio  Grande  Valley  Dietrict 
Advisory  Coundi;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Lower  Rio  (kande 
Valley  Distrid  Advisory  Coimdl  will 
hold  a  public  meeting  at  2  p.m.  on 
Thursday,  February  25, 1993  at  the 
University  of  Texas — ^Pan  American 
Library  Regency  Room,  1201  West 
University  Drive,  Edinburg,  Texas,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Miguel  A.  Cavazos,  Jr.,  Distrid 
Diredor,  U.S.  Small  Business 
Administration,  222  E.  Van  Buren 
Street,  Suite  500,  Harlingen.  Texas 
78550,  (210)  427-8625. 


Dated:  January  25, 1993. 

Dorodiy  A.  OvaraL 

Acting  Assistant  Administrate,  Office 

Advinny  Councils. 

[FR  Doc  93-2804  Filed  2-4-93;  8:45  am) 
aajJNO  COPE  sm  SI  M 


.DEPARTMENT  OF  STATE 

Study  Group  •  of  the  U.S.  Organization 
Intamational  Radio  ConauKdlva 
Committaa  (CCIR);  Moating 

The  Department  of  State  announces 
that  Study  Group  9  of  the  U.S. 
Organization  fw  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  February  23, 

1993,  at  the  Federal  ^mmunication 
Commissiem,  1919  M  Street,  NW., 
Washington,  DC  in  room  315 
commendng  at  10  a.m. 

Study  Group  9  deals  with  matters 
relating  primarily  to  the  study  of  radio 
relay  systems.  The  purpose  of  the 
meeting  is  to  discuss  and  establish  the 
basis  of  preparations  for  a  number  of 
current  and  in-process  adions  affecting 
the  interests  of  Study  (koup  9.  These 
include,  studies  of  sharing  issues 
between  the  fixed  smvice  and  new 
WARC  92  allocated  satellite  services, 
preparatory  activities  for  the  first 
Radiocommimication  Assembly  to  be 
convened  in  November  1993,  arid 
planning  for  normal  Study  Group  9 
Working  Party  activities. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the 
discussions  subjed  to  instructions  of  ae 
Chairman.  Requests  for  further 
information  should  be  direded  to  Mr. 
Alex  Latker,  International  Conference 
Staff,  Common  Carrier  Bureau,  Federal 
Communication  Commission, 
Washington,  DC  20554,  phone  (202) 
632-3214. 

Dated:  Felmiary  1, 1993. 

Warren  G.  Rkharda, 

Chairman,  U.S.  CCIR  Nationtd  Committee. 

[FR  Doc  93-2690  Filed  2-4-93;  8:45  am) 
BiUJNQ  CODE  4n0-4B-« 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGO  93-004] 

National  Offshore  Safety  Advisory 
Committaa;  Raquast  for  Applications 
for  Membership 

agency:  Coast  Guard.  DOT. 

ACnON:  Request  for  applications. 

SUMMARY:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membmhip  on  the  National  0%hore 
Safety  Advisory  Committee  (NOSAC). 
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This  Committee  advises  the  Secretary  of 
Transportation  on  safety  and 
rulemaking  matters  related  to  the 
offshore  mineral  and  energy  industries. 
The  Committee  consists  of  14  regular 
members  who  have  particular  expertise, 
knowledge  and  experience  regarding  the 
transportation  and  other  technology, 
equipment,  and  techniques  that  are 
used,  or  are  being  developed  for  use,  in 
the  exploration  or  recovery  of  offshore 
mineral  resources.  The  Committee 
charter  requires  membership  to  be 
distributed  among  particular  segments 
of  the  offshore  industry,  including 
representation  from  the  general  public 
and  environmental  interests.  Five  (5) 
members  will  be  appointed  for  terms 
commencing  in  January  1994,  one 
representing  eadi  of  the  following: 

— Offshore  Operations: 

— Diving  services  related  to  offshore 
construction,  inspection  and 
maintenance; 

— Pipelaying  services  related  to  offshore 
construction: 

— Geophysical  services  related  to 
offshore  exploration  and  construction; 
and 

— ^The  General  Public. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act.  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  Committee  will  meet  at 
least  once  a  year  in  Washington,  DC  or 
another  location  selected  by  the  Cocist 
Guard.  Members  of  the  Committee  serve 
without  compensation  (neither  travel 
nor  per  diem)  from  the  Federal 
Government. 

DATES:  Applications  should  be  received 
no  later  than  31  May  1993.  Application 
forms  may  be  obtained  by  contacting  the 
Executive  Director  at  the  address  below. 

ADDRESSES:  Persons  interested  in 
applying  should  write  to  Commandant 
(G-MVI-4),  room  1405,  U.S.  Coast 
Guard  Headquarters.  2100  Second  St., 
SW..  Washington.  DC  20593-0001. 

FOR  FURTHER  MFORMATION  CONTACT: 

CDR  M.  M.  Ashdown,  Executive 
Director,  National  Offshore  Safety 
Advisory  Committee  (NOSAC),  room 
1405,  U.S.  Coast  Guard  Headquarters, 
2100  Second  St.,  SW.,  Washington,  DC 
20593-0001,  (202)  267-2307, 

Dated:  January  28, 1993. 

R.C  North, 

Ckiptain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

|FR  Doc  93-2805  Filed  2-4-93;  8:45  am] 
BRUNO  cooe  atio-u-M 


[CGD  90-071] 

RIN211S-AD61 

Tank  Level  or  Pressure  Monitoring 
Devices;  Technicsl  Fessibiiity  Study 

AGENCY:  Coast  Guard,  EKDT. 

ACTION:  Notice  of  availability. 

SUMMARY:  A  technical  feasibility  study 
for  Tank  Level  or  Pressure  Monitoring 
Devices  is  available  to  the  public.  The 
Coast  Guard  Office  of  Marine  Safety, 
Security,  and  Environmental  Protection 
(G-^)  commissioned  this  study  to 
gather  technical  documentation  and 
analysis  for  rulemaking  on  this  subject. 
ADDRESSES:  Copies  of  the  study,  entitled 
Tank  Level  Detection  Devices  For  The 
Carriage  Of  Oil,  are  available  for 
inspection  at  U.S.  Coast  Guard 
Headquarters,  room  3406,  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001,  between  8  a.m.  and  3  p.m., 

Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (202) 
267-1477.  Copies  of  the  study  may  be 
requested  by  telephone  (202)  267-6740 
or  by  facsimile  (202)  267-4624.  Please 
include  the  title  of  this  study. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Michael  B.  Karr,  Project  Manager, 
G-MS-l,  (202)  267-6756,  Oil  PolluUon 
Act  of  1990  (OPA  90)  Staff,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW..  Washington,  DC  20593- 
0001. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Discussion 

Section  4110  of  OPA  90  requires  the 
Secretary  of  Transportation  to  establish, 
by  regulation,  minimum  standards  for 
the  monitoring  of  cargo  tank  levels  on 
oil  tankships  and  tank  barges  to  prevent 
or  detect  leakage.  An  advance  notice  of 
proposed  rulemaking  (ANPRM)  on  Tank 
Level  or  Pressure  Monitoring  £)evices, 
published  May  7, 1991,  solicited 
comments  on  how  best  to  implement 
OPA  90  requirements  for  tank  level  or 
pressure  monitoring  devices  (56  FR 
21116).  As  discussed  in  the  ANPRM, 
preliminary  research  indicates  that 
existing  level  detectors  are  not 
sufficiently  sensitive  to  detect  leakage 
before  a  laige  discharge  occurs.  That 
assumption  was  verified  by 
internationally  recognized  experts  in  the 
field  of  marine  environmental 
protection  and  marine  vessel  design. 
Therefore,  the  Coast  Guard 
commissioned  a  study  to  determine  the 
availability  of  existing  devices  which 
could  indicate  small  rates  of  leakage 
from  a  vessel’s  tanks  or  which  could  be 
modified  to  indicate  small  leakage  rates. 


Summary  of  the  Study 

The  study  identifies  and  describes 
types  of  liquid  level  detection  devices 
now  in  use  or  available.  It  defines  the 
operating  environment,  including 
various  uncertainty  factors  inherent  in 
that  environment  and  limitations  for 
each  liquid  level  sensing  system.  The 
study  evaluates  the  performance  of  the 
identified  sensors,  including  potential 
false  leak  indications  in  a  non-ruptured 
tank.  It  further  develops  hull  failure  and 
leak  scenarios  and  evaluates  the 
performance  of  the  identified  systems 
for  given  leak  scenarios.  The  study  also 
suggests  an  approach  to  developing  a 
type  approval  standard. 

The  study  found  that  a  wide  variety 
of  liquid  level  sensing  systems  exists  for 
both  marine  and  shoreside  applications. 
In  addition,  the  study  noted  the  severity 
of  the  operating  environment  in  marine 
oil  cargo  tanks  including  factors  of 
measurement  uncertainty.  While  cargo 
stratification  and  deformation  of  tank 
boundaries  degrade  performance  of 
liquid  level  sensing  systems,  the  impact 
of  other  noise  sources,  such  as  ship 
motion,  hull  deformation,  and  dynamic 
loading  stresses  will  vary  depending  on 
the  type  of  sensor.  The  study  indicated 
the  large  variation  in  the  liquid  level 
caused  by  sloshing  in  cargo  tanks  also 
makes  measuring  cargo  levels  difficult. 

The  study  evaluated  performance  of 
sensors  under  both  ideal  conditions  and 
those  simulating  environmental  noise, 
excluding  cargo  sloshing.  Although 
environmental  noise  may  substantially 
degrade  performance  from  that  claim^ 
by  manufactmurs  and  result  in 
inaccurate  indications,  the  study 
determined  that  attainable  accuracy  is 
expected  to  be  within  1.0-2.0%  of  the 
actual  level,  varying  with  the  system 
used  and  the  noise  effects  on  the  cargo 
level  indication  or  indicator.  The  study 
defined  attainable  acciuracy  as  the  limit 
of  cargo  level  change  outside  of  which 
the  crew  could  be  confident  that  the 
indicator  signals  the  existence  of  a  leak. 
An  alert  operator  would  respond  (to  a 
suspected  leak)  only  when  the  sensor 
exceeds  the  appropriate  level  of 
attainable  accuracy  determined 
appropriate  by  crew  experience. 

The  Coast  Guard  will  use  this  study 
in  development  of  a  notice  of  proposed 
rulemaking  on  this  subject. 

Dated:  January  28, 1993. 

R.C  North, 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

[FR  Doc  93-2807  Filed  2-4-93;  8:45  am) 
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[CGO  92-077] 

Northweet  Pacific  LoraivC  Transfer/ 
Closurs 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Coast  Guard  intends  to 
transfw  operation  and  control  of  the 
Northwest  Pacific  Loran-C  Chain  to  the 
Government  of  japan  by  October  1, 1993 
with  the  exception  of  the  Loran-C 
station  located  at  Barrigada,  Guam,, 
which  will  cease  operation.  This 
transfer  date  is  15  months  prior  to  the 
termination  date  identihed  in  the  1990 
Federal  Radionavigation  Plan.  By 
implementing.  This  accelerated  transfer, 
the  Coast  Guard  will  realize  an  annual 
savings  of  10  million  dollars. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Douglas  S.  Taggart,  Chief, 
Radio  Aids  Management  Branch  (G- 
NRN-1),  room  1413,  U.S.  Coast  Guard 
Headquarters,  2100  2nd  Street,  SW., 
Washington,  DC  20593-0001,  phone 
(202) 267-0990. 

SUPPLEMENTARY  INFORMATION:  The 
Northwest  Pacific  Loran-C  Chain  (Group 
Repetition  Interval  9970),  which  was 
commissioned  in  1963  in  response  to  a 
Department  of  Defense  requirement  for 
a  precise  navigation  system  in  the  Far 
East,  consists  of  Loran  Stations 
Hokkaido  (Japan),  Gesashi  (japan), 
Marcus  Island  (japan),  Iwo  jima  (japan), 
Barrigada  (Guam),  and  Loran  Monitor 
■  Station  Yokota  (japan).  The  Department 


of  Defense  requirement  for  Loran-C  will 
end  December  31, 1994.  The 
Department  of  Defense  has  approved  an 
agreement  between  U.S  Forces  japan 
and  the  Government  of  japan  allowing 
the  U.S  Coast  Guard  to  transfer 
operation  of  the  Northwest  Pacific 
Loran-C  Chain  to  the  Government  of 
Japan  by  October  1, 1993  with  the 
exception  of  the  Loran-C  station  located 
at  Barrigada,  Guam,  which  will  cease 
operation  at  2400Z,  june  30, 1993.  The 
Government  of  japan  intends  to 
continue  operation  of  the  remainder  of 
the  chain  in  support  of  its  national 
users. 

Loran-C  system  service  for  the 
continental  U.S.  and  Alaska  is  expected 
to  remain  in  operation  through  the  year 
2015  and  will  not  be  affected  by  this 
action. 

Dated;  January  29, 1993. 

W.j.  Ecker, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Cffice 
of  Navigation  Safety  and  Waterway  Services. 
|FR  Doc.  93-2806  Filed  2-4-93;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review  - 

February  1, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conunents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0035 
Form  Number:  IRS  Forms  943, 943-PR, 
943-A,  and  943A-PR 
Type  of  Review:  Revision 
Title:  Employer’s  Annual  Tax  Return  for 
Agricultural  Employees 
Description:  Agricultural  employers 
must  prepare  and  file  Form  943 
(Puerto  Rico  only)  to  report  and  pay 
FICA  taxes  and  (943  only)  income  tax 
voluntarily  withheld.  Agricultural 
employers  may  attach  Form  943A  and 
943A-PR  to  Form  943  and  943-PR  to 
show  their  tax  liabilities  for 
semiweekly  periods.  The  information 
is  used  to  verify  that  the  correct  tax 
has  been  paid. 

Respondents:  Farms,  Businesses  or 
other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  392,443 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 

p__^_ 

Recofctkeeptng 

Learning  atxxit 
the  law  or  the 
form 

— 

Preparing  the 
term 

Copying,  ts- 
semDHrrg  and 
aendwtg  the 
lormlotne  IRS 

fiua  . 

9  hre.,  20  min  . 

9  hrs.,  5  min  ... 
9  hfs.,  34  min  . 

79  mtn 

1  hr.,  28  min  ... 

943  MaaOuf _ _ _ _ 

99  min  . 

1  hr.,  28  rnin  ... 

943  file  .  . .  .  .  ■■  .  .  . 

99  min  . . 

1  hr.i  28  min  ... 

943  Vovr'i'e*’ . . . . . . . . . . . . . . .  . . 

14  min  . . 

9  hrs.,  20  min  . 

9  min  . 

9  hrs.,  20  min  . 

9  min  _ 

ru.VPR .  . 

8  hrs.,  8  min  ... 

99  min  . 

77  min 

16  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,416,022 
hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 


Office  Building,  Washington,  E)C 
20503. 

Loia  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc  93-2742  Filed  2-4-93;  8:45  ami 
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Public  Information  Collection 
Requirementa  Submitted  to  OMB  for 
Review 

February  1, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  l^V., 
Washington,  DC  20220. 

U.S.  Savings  Bonds  Division 

OMB  Number:  1535-0001 
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Form  Number:  SB-60  and  SB-60A 
Type  of  Review:  Extension 
ritie:  Payroll  Savings  Report 
Description:  The  total  number  of  payroll 
savers  is  determined  from  Reports 
SB-60  and  SB-60A  completed  by 
companies  that  ofrer  the  sale  of 
Savings  Bonds  throu^  payroll 
savings  plans.  Total  numbOT  of  savers 
is  used  in  budget  formulation  and 
measures  of  pre^ram  effectiveness. 
Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
12.955 

Estimated  Burden  Hours  Per 
Respondent:  41  minutes 
Frequency  ^  Response:  Semi-annually 
Estimated  Total  Reporting  Burden: 
17.871  hours 

Clearance  Officer:  Richard  ).  Schneebeli, 
(202)  377-7704,  U.S.  Savings  Bonds 
Division.  Room  8035.  800  K  Street. 
N\V..  Washington.  DC  20226. 

OMB  Reviewer:^^\o  Sundwhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  93-2743  Filed  2-4-93;  8:45  am] 
BMXMG  cooe  4S3(M>1-«I 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Rei^w 

February  1, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infrmnation  collecticm  requirementfs)  fo 


OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  oi  1980, 
Public  Law  96-611.  Copies  of  the 
submission(s)  may  be  ootained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  coUectiem  shoiud  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Departm«at  of  the 
Treasury,  nxnn  3171  Treasury  Annex. 
1500  Peimsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Bnrean  of  Akxriiol,  Tobacco  and 
firevms 

OMB  Number:  1512-0178 
Form  Number  ATF  F  4483  (5300.5) 
Type  ^  Review:  Extension 
Title:  Report  of  Firearms  Transactions 
Description:  This  form  is  used  to 
evaluate  Firearms  transactions  by 
licensees  when  the  Regional  Director 
(Compliance)  determines  the  need  to 
do  so.  It  is  prepared  from  existing 
records  and  submitted  to  the  official. 
Respondents:  Businesses  or  other  for- ' 
profit.  Small  business  or  othu' 
organizations 

Estimated  Number  of  Respondents:  250 
Estimated  Burden  Hours  Per 
Respondent:  1  hour 
Frequency  of  Response:  Cte  occasion 
Estimated  Total  Reporting  Burden:  250 
hours 

OMB  Number:  1512-0369 
Form  Number:  ATF  REC  5300/1 
Type  of  Review:  Extension 
Title:  Licensed  Firearms  Manufacturers 
Records  of  Production,  Disposition' 
and  Supporting  Data 
Description:  Firearms  manufacturers 
record  in  a  permanent  record  all 


firearms  manufactured  and  record 
their  disposition.  These  records  are 
vital  to  support  ATF  mission  to 
inquire  into  the  disposition  of  any 
firearm  in  the  course  of  a  criminal 
investigation.. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Recordkeepers: 
1,380 

Estimated  Burden  Hours  Per 
Recordkeeper.  52  hours,  12  minutes 

Frequency  of  Response:  Oth«r 

Estimated  Total  Recordkeeping  Burden: 
72,023  hours 

Clearance  Officer.  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alotdiol, 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avoiue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sundeihauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  93-2745  Filed  2-4-93;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  UARtTIME  COMMISSION 

TME  AND  DATE:  10:00  s.m.,  February  10, 

1993. 

PLACE:  Main  Hearing  Room,  800  North 
Capitol  Street,  NW.,  Washington,  DC 
20573-0001. 

STATUS:  Part  of  the  meeting  will  be  open 
to  the  public.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 

MATTER(S)  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Petition  No.  P7-92 — Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Inc.  and  Wallenius  Lines,  N.A. — ^)oint 
Application  for  Exemption  from  Certain 
Requirements  of  the  Shipping  Act  of  1984  for 
Certain  Limited  Shipments  of  Passenger 
Vehicles. 

2.  Docket  No.  92-31-7Senrice  Contracts — 
Consideration  of  Cominents  on  Proposed 
Rule. 

Portion  closed  to  the  public: 

1.  Trans- Atlantic  Agreement  Rate  Activity. 

2.  Docket  No.  90-13 — Memphis 
Forwarding  Company,  Inc. — Possible 
Violations  of  Section  19(d)(4)  of  the  Shipping 
Act  of  1984 — Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  C.  Polking,  Secretary,  (202)  523- 
5725. 

Ronald  O.  Murphy, 

Assistant  Secretaiy. 

IFR  Doc.  93-2874  Filed  2-3-93;  10:23  ami 

BtuMo  cooe  tm-ot-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 


TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
February  10, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  D.C  20551. 

STATUS:  Cosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointmentsi 

promotions,  assignments,  reassignraents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees.  ' 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistailt  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
bolding  company  applications 
scheduled  for  the  meeting. 

Dated:  February  3, 1993,  ' 

Jennifier  |.  Johnscm, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-2889  Filed  2-3-93;  10:24  am] 
BiUlNQ  CODE 


FEDERAL  RETIREMENT  THRIFT  WVESTMENT 
BOARD 

TIME  AND  DATE:  9:00  a.m.,  February  16, 
1993. 

PLACE:  4th  Floor,  Conference  Room, 
i250  H  Street  NW.,  Washington,  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: . 

1.  Approval  of  the  minutes  of  the  January 
19, 1993,  Board  meeting. 

2.  Labor  Department  briehng. 

3.  Review  of  Peat  Marwick  audit  report 
entitled  ‘Tension  and  Welfare  Benefits 
Administration  Review  of  the  Policies  and 


Procedures  of  tbe  Federal  Retirement  Thrift 
Investment  Board  Administrative  Staff.” 

4.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

5.  Quarterly  review  of  investment  policy. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Tom  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  February  2, 1993. 

Francis  X.  Cavanaugh, 

Executive  Director,  FederoJ  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  93-2968  Filed  2-3-93;  2:18  pml 
•aiMQ  cooc  trsa-oi-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Tuesday,  February  9, 1993. 

PLACE:  Commissioners*  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  February  9 
4:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Amendments  to  10  CFR  Part  61, 
"Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste” 
(Tentative) 

b.  Qariftcation  of  Physical  Protection 
Requirements  at  Fixed  Sites 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292, 

CONTACT  PERSON  FOR  MORE  INFORMAT10K: 
William  Hill  (301)  504-1661. 

Dated:  February  2, 1993. 

William  M.  HiU,  Jr., 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

IFR  Doc.  93-2874  Filed  2-3-93;  10:25  am] 
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This  Motion  of  the  FEDERAL  REGISTER 
contakie  editoriai  corrections  of  preekxjaiy 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Re^er.  Agency  prepared  corrections  are 
issued  M  signed  documents  and  appear  In 
the  apptopriato  document  categoriM 
elsewhere  in  the  issue. 


DEPARTMEHT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart52 
[FV-91-329) 

United  States  Standards  for  Grades  of 
Frozen  Cautfflower 

Correction 

In  proposed  rule  docummit  93-521 
beginning  on  page  3816  in  the  issue  of 
Monday,  January  11, 1993,  make  the 
following  correction: 

Subpart — United  Statea  Standarde  for 
GradM  of  Frozen  CauWHoerer  [Corrected] 

On  page  3817,  in  the  table  of  contents, 
in  the  third  coliunn,  the  entry  for  Sec. 
52.729  should  read  “Acceptance 
criteria.” 

BILUNe  coos  1MS-M-0 


DEPARTMB«r  OF  AGRICULTURE 
Food  and  Nutrition  Sarvica 
7  CFR  Parte  275  and  283 
[Arndt  Na  348] 

Food  Stamp  Program;  Hunger 
Prevention  Act  of  1988;  Rules  of 
Practice;  Administrative  Law  Judges 

Correction 

In  proposed  rule  document  93-1176 
beginning  on  page  5188  in  the  issue  of 
Tuesday,  January  19, 1993,  make  the 
following  corrections: 


1.  On  page  5190,  in  the  seocmd 
column,  in  the  last  paragraph,  in  the 
first  line,  “Food  Stamp”  should  read 
“Food  Stamp  Act”. 

2.  On  page  5194,  in  the  first  column, 
in  the  last  paragr^h,  in  the  first  line, 
“part”  should  read  “party”. 

3.  On  page  5196,  in  the  second 
column,  in  the  first  line.  “§283.24” 


would  be  limited  to  15  pages,  excluding 
exhibits.” 

§283J  [Correcte<q 

5.  On  page  5197,  in  the  3d  column,  in 
§  283.3,  in  the  10th  paragraph,  “OC 
claim"  should  read  “QC  claim". 

§283.5  [Correcled] 

6.  On  page  5198,  in  the  3d  column,  in 
§  283.S(c),  in  the  12th  line, 

“§  283.179(d)”  should  read 
“§  283.17(d)”. 

§283.12  [Corrected] 

7.  On  page  5201,  in  the  third  column, 
in  §  283.12(b)(8Kiii)>  in  the  second  line, 
“required”  should  read  “inquired”. 

§mi5  [Correclecq 

8.  On  page  5202,  in  the  second 
column,  in  §  283.15(dKl),  in  the  fifth 
line,  “guilty  or”  should  read  “guilty  of’. 

§283.18  [Corrected] 

9.  On  page  5204,  in  the  first  column, 
in  §  283.18(a).  in  the  third  line, 
“several”  should  read  “served”;  in  the 
fourth  line,  “part.”  should  read 
“party,”. 

§283:21  [Corrected] 

10.  On  page  5205,  in  the  second 
column,  in  §  283.21(d),  in  die  ei^th 
line,  “cause”  should  read  “causes”. 

§283.30  [Corrected] 

11.  On  page  5207,  in  the  second 
column,  in  §  283.30,  in  the  next  to  the 
last  line,  “2  days”  should  read  “20 
days”. 

BtUINQ  CODE  1M8-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  RewMHM  Servico 
26  CFR  Part  1 
[T.D.  8457] 

RIN1545-AP74 

Twation  of  Fringe  Senate  and 
Exckialona  From  Groee  income  of 
Certain  Fringe  Benefita 

Correction 

In  rule  document  92-30941  beginning 
on  page  62192  in  the  issue  of 
Wednesday,  December  30. 1992,  make 
the  following  corrections: 

§1.132-1  [Correclad] 

1.  On  page  62196,  in  the  seccmd 
column,  in  §  1.132-l(g),  in  the  sixth 
line,  delete  “mi". 

§1.132-5  [Corrected] 

2.  On  page  62198,  in  the  first  column, 
in  §  1.132-5(r)(4),  in  the  first  line,  “for” 
should  read  “from”. 

MLUNQ  CODE  1506-01-0 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38 CFR  Parti 
RIN  2900-AE61 

Regional  Office  CommMeea  on 
Waivera  and  Compromisea 

Correction 

In  rule  document  93-561  beginning 
on  page  3840  in  the  issue  of  Tuesday, 
January  12, 1993,  make  the  following 
correction: 

§1.965  [Corrected] 

1.  On  page  3841,  in  the  1st  column, 
in  §  1.965(b)(2),  in  the  10th  line,  “if 
undertaken”  should  read  “is 
undertaken”. 

BHXINQ  CODE  1606-01-0 


should  read  “§  283.4’ . 

4.  On  the  same  page,  in  the  3d 
column,  in  the  2d  cmnplete  paragraph, 
in  the  15th  line,  delete  “The  paitiee 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-<4552-3] 

Federal  Agency  Hazardous  Waste 
Compliance  Docket 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  Seventh  Update  of  the 
Federal  Agency  Hazardous  Waste 
Compliance  Docket  Pursuant  to 
CERCLA  Section  120(c). 

SUMMARY:  Section  120(c)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CEKCLA).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
requires  the  Environmental  F^tection 
Agency  (EPA)  to  establish  a  Federal 
Agency  Hazardous  Waste  Compliance 
Docket  that  contains  certain  information 
regarding  Federal  facilities  that  manage 
hazardous  waste  or  from  which 
hazardous  substances  may  be  or  have 
been  released.  (As  defined  by  CERCLA 
101(22),  a  release  is  any  spilling, 
leaking,  pumping,  pouring,  emitting, 
emptying,  discharging,  injecting, 
escaping,  leaching,  dumping,  or 
disposing  into  the  environment.) 
CERCLA  requires  that  the  docket  be 
updated  every  6  months  as  new 
facilities  are  reported  to  EPA  by  Federal 
agencies.  The  following  list  identifies 
the  Federal  facilities  to  be  included  in 
the  sixth  update  of  the  docket  (that  is, 
facilities  not  previously  listed  on  the 
docket  and  reported  to  EPA  since  the 
last  update  to  the  docket,  57  FR  31758, 
July  17, 1992,  which  was  current  as  of 
Much  1, 1992).  EPA  policy  specifies 
that  for  each  Federal  facility  &at  is 
included  on  the  docket  during  an 
update,  the  responsible  Federal  agency 
must  cmnplete  a  preliminary  assessment 
(PA)  and,  if  warranted,  a  site  inspection 
(SI),  within  18  months  of  publication  of 
this  notice.  Such  remedial  site 
evaluation  activities  will  help  determine 
whether  the  facility  should  be  included 
on  the  National  Priorities  List  (NPL)  and 
will  provide  EPA  and  the  public  with 
valuable  information  about  the  facility. 
In  addition  to  the  docket  additions  list, 
this  notice  includes  a  section 
comprising  revisions  (that  is, 
corrections  and  deletions)  to  the 
previous  docket  list  and  a  new  list  of  the 
fecilities  on  the  docket  that  have  been 
evaluated  and  determined  not  to  be 
appropriate  for  NPL  listing  at  this  time 
(the  Site  Evaluation  Accomplished 
(SEA)  list).  At  the  time  of  publication  of 
this  notice,  the  new  total  number  of 
Federal  facilities  listed  on  the  docket  is 
1,930. 


DATES:  This  list  is  current  as  of 
December  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Facilities  Docket  Hotline. 
Telephone:  (800)  548-1016  toll  free,  or 
(703)  883-8577. 

SUPPLEMENTARY  MFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Revisions  to  the  Previous  Docket 
in.  Process  for  Compiling  the  Updated 

Docket 

IV.  Facilities  Not  Included 

V.  Information  Contained  on  Docket  Listing 

VI.  Facility  Status  Reporting 

I.  Introduction 

The  Federal  Agency  Hazardous  Waste 
Compliance  Docket  ("docket”)  was 
required  to  be  established  tmder  section 
120(c)  of  CERCLA,  42  U.S.C.  9620(c),  as 
amended  by  SARA.  The  docket  contains 
information  on  Federal  facilities  that  is 
submitted  by  Federal  agencies  to  the 
U.S.  Environmental  Protection  Agency 
(“EPA”  or  “the  Agency”)  tmder  sections 
3005,  3010,  and  3016  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
42  U.S.C.  6925,  6930,  and  6937,  and 
under  section  103  of  CERCLA,  42  U.S.C. 
9603.  Specifically,  RCRA  Section  3005 
establishes  a  permitting  system  for 
certain  hazardous  waste  treatment, 
storage,  and  disposal  (TSD)  facilities; 
RCRA  Section  3010  requires  waste 
generators,  transporters,  and  TSD 
fecilities  to  notify  EPA  of  their 
hazardous  waste  activities;  and  RCRA 
Section  3016  requires  Federal  agencies 
to  submit  biennially  to  EPA  an 
inventory  of  hazardous  waste  sites  that 
the  Federal  agencies  own  or  operate. 
CERCLA  Section  103(a)  requires 
notification  to  the  National  Response 
Center  (NRC)  of  a  release;  CERCLA 
Section  103(c)  requires  reporting  to  EPA 
the  existence  of  a  facility  at  which 
hazardous  substances  are  or  have  been 
stored,  treated  or  disposed  and  the 
existence  of  known  or  suspected 
releases  of  hazardous  substances  at  such 
facilities. 

The  docket  serves,  among  others,* 
three  major  pmposes;  (1)  To  identify  the 
universe  of  Federal  facilities  that  must 
be  evaluated  to  determine  whether  they 
pose  a  risk  to  human  health  and  the 
environment  sufficient  to  warrant 
inclusion  on  the  NPL;  (2)  to  compile 
and  maintain  the  information  submitted 
to  EPA  on  these  facilities  under  the 
provisions  listed  in  Section  120(c)  of 
CERCLA;  and  (3)  to  provide  a 
mechanism  to  make  this  information 
available  to  the  public. 

The  initial  list  of  Federal  facilities  to 
be  included  in  the  docket  was  published 
on  February  12, 1988  (53  FR  4280). 


Updates  to  the  docket  have  been 
published  on  November  16, 1988  (53  FR 
47364);  December  15, 1989  (54  FR 
51472);  August  22, 1990  (55  FR  34492); 
September  27, 1991  (56  FR  49328);  and 
December  12, 1991  (56  FR  64898);  and 
July  17, 1992  (57  FR  31758).  This  notice 
constitutes  the  seventh  update  of  the 
docket. 

Today’s  notice  is  divided  into  fom 
major  sections:  (1)  Corrections,  (2) 
Deletions,  (3)  Adffitions,  and  (4)  the 
SEA  list.  The  docket  corrections  section 
lists  changes  to  information  on  facilities 
already  listed  on  the  docket.  The 
deletions  section  lists  facilities  that  EPA 
is  deleting  from  the  docket.  The 
additions  section  lists  newly  identified 
facilities  that  have  been  reported  to  EPA 
since  the  last  update  and  are  now  being 
included  on  the  docket.  The  SEA  list  is 
the  list  of  all  docket  facilities  to  which 
EPA  has  assigned  a  status  of  Site 
Evaluation  Accomplished. 

The  information  submitted  to  EPA  on 
each  Federal  facility  is  contained  in  the 
docket  repository  located  in  the  EPA 
Regional  Office  of  the  region  where  the 
facility  is  found.  (See  53  FR  4280 
(February  12, 1988)  for  a  description  of 
the  information  required  under  these 
provisions.)  Each  repository  contains 
the  documents  submitted  to  EPA  imder 
the  reporting  provisions  and 
correspondence  relevant  to  the  reporting 
provisions  for  each  facility.  A  complete 
national  index  of  the  information  found 
in  the  Regional  docket  repositories  is 
maintained  at  EPA  Headquarters  in 
Washington,  DC,  and  made  available  to 
the  public.  The  index  for  each  Region  is 
available  for  public  review  at  each 
Regional  repository.  Contact  the  Federal 
Facilities  Docket  Hotline  (800-548- 
1016)  for  information  on  repository 
locations  and  arrangements  for 
reviewing  and  copying  specific 
documents. 

n.  Revisions  to  the  Previous  Docket 

1.  Corrections 

Changes  necessary  to  correct  the 
previous  docket  were  identified  by  both 
EPA  and  Federal  agencies.  These 
changes  vary  from  simple  address  and 
spelling  changes  to  facility  name  and 
owner^ip  corrections.  In  addition, 
some  facility  ni^e  changes  were  made 
to  make  the  nomenclature  consistent  on 
the  docket.  Many  are  simply 
typographical  errors.  Fm  each  facility 
with  a  correction,  the  original  entry  as 
it  appeared  in  the  February  12, 1988, 
notice;  or  subsequent  updates,  is  shown 
directly  above  the  corrected  entry  for 
easy  comparison. 
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2.  Deletions 

Today,  59  fadlities  are  being  ddeted 
from  the  docket  far  various  reasons, 
such  as  incorrect  reporting  of  hazardous 
waste  activity,  change  in  Federal 
ownership,  and  exemption  as  a  small 
quantity  generator  (SQG)  undw  RCRA 
(40  CFR  262.44).  Facilities  being  deleted 
will  no  longer  be  subject  to  the 
requirements  of  CERCXA  Section 
120(d). 

3.  Additions 

Today,  263  facilities  are  being  added 
to  the  docket  primarily  because  of  new 
information  obtained  %  EPA  (for 
example,  recent  reporting  of  a  facility 
pmsuant  to  RQRA  Sections  3005. 3010, 
or  3016  or  CERCLA  Section  103).  For  all 
facilities  being  added  in  this  section,  it 
is  EPA*s  policy  that  the  responsible 
agency  must  complele  the  required  PA, 
and,  if  warranted,  an  SI.  within  18 
months  from  the  date  of  this 
publicatian. 

Of  the  263  facilities  being  added  to 
the  docket,  30  are  facilities  that  have 
reported  the  release  of  a  reportable 
quantity  (RQ)  of  a  hazardous  substance 
to  the  NRC.  Under  Section  103(a)  of 
CERCLA,  a  facility  is  required  to  report 
to  the  NRC  the  reiease  of  a  hazardous 
substance  in  a  quantity  that  equals  or 
exceeds  the  established  RQ.  Rdease 
reports  received  by  the  NRC,  the  U.S. 
Coast  Guard,  and  EPA  are  electronically 
transmitted  to  the  Tran^Kutation 
Systems  Center  at  the  U.S.  Department 
of  Transportation  (DOT),  where  Uiey 
become  part  of  the  Emergency  Response 
Notification  System  (ERf^)  aatab^. 
ERNS  is  a  national  computer  database 
and  retrieval  system  that  stores 
information  on  releases  of  oil  and 
hazardous  substances.  Facilities  being 
added  to  the  docket  and  facilities 
already  listed  on  the  dordiet  that  have  an 
ERNS  report  have  the  notation  of 
“103(a)”  in  the  “Reporting  Mechanism” 
column. 

It  is  EPA's  policy  generally  not  to  list 
on  the  docket  faciUties  that  are  SQGs 
and  have  never  generated  more  then 
1,000  kg  of  hazardous  waste  in  any 
mosith.  If  a  facility  has  ever  generated 
more  than  1,000  kg  of  hazardous  waste 
in  any  month  (that  is,  is  an  episodic 
generator],  it  will  be  added  to  the 
docket.  In  addition,  facilities  that  are 
SQGs  but  have  reported  releases  under 
CERCLA  Section  103,  or  hazardous 
waste  activities  pursuant  to  another 
reporting  mechanism,  will  be  listed  on 
tlie  docket,  and  will  undergo  remedial 
site  evaluation  activities,  such  as  a  PA 
and,  where  appropriate,  an  SI.  All  such 
facilities  will  ^  listed  on  the  docket 
regardless  of  whether  they  are  SQGs 


pursuant  to  RCRA.  As  a  leeult,  some  of 
the  facilities  that  B’A  is  today  adding  to 
the  dockirt  are  SQGe  that  had  not  been 
previously  listed  on  the  dodret  tmt  have 
reported  releases  or  hazardous  waste 
activities  to  EPA  under  another 
reporting  provisko. 

m  the  process  of  compiling  the 
documents  for  the  Remonal  repositories, 
EPA  identified  a  iramoer  of  fatties 
that  had  previously  submitted  a  PA 
report,  an  SI  report,  a  Department  of 
Defense  Installation  Restoration 
Program  report,  or  another  Federal 
agency  enviroiunental  restoration 
program  repmt,  but  had  not  submitted 
a  LKkCLA  Section  103  notification 
form.  Section  120(cK3)  of  CQKXA 
requires  that  EPA  include  information 
submitted  imdw  section  103  in  the 
docket  In  general,  section  103  requires 
certain  persons  to  provide  notice  of 
certain  releases  of  hazardous 
substances.  The  aforementioiied  Federal 
agency  environmental  restoration 
program  reports  contain  information 
similar  to  information  provided 
pursuant  to  CERCLA  Section  103  and 
are  considered  equivalent  forms  oi 
notification  for  purposes  of  the  docket. 
Thus,  the  Agency  bdieves  that  faalities 
that  have  provided  infonnation 
equivalent  to  a  CERCLA  Secticm  163 
notification,  such  as  a  Federal  a^ncy 
environmental  restoration  program 
report,  shmrid  be  iiududed  on  the 
docket  regardless  of  the  absence  of 
formal  section  103  notification. 
Therefore,  some  of  the  facilities  that 
EPA  is  adding  today  me  being  placed  on 
the  docket  bemuse  of  the  shove- 
mentioned  reports. 

EPA  now  iikdudes  privately  owned, 
government-operated  facilities  (POGOs) 
mi  the  docket.  CERCLA  section  120(c) 
requires  that  the  docket  contain 
information  sid>mitt8d  under  RCRA 
sections  3005,  3010,  and  3016,  and 
CERCLA  section  103,  which  all  impose 
duties  on  operators  as  well  as  owners  of 
facilities.  In  addition,  other  subsections 
of  CERCLA  section  120  refer  to  facilities 
“owned  or  operated”  by  an  agmrey  or 
other  instrumentality  of  the  Federal 
Government.  This  terminology  clearly 
includes  facilities  that  are  operated  by 
the  Federal  Government  even  if  they  are 
jiat  owned  by  it.  Specifically,  CERQLA 
section  120(e),  which  sets  forth  the 
duties  of  the  Federal  agencies  after  a 
fadiity  is  listed  on  the  NPL,  refers  to  the 
agency  that  “owns  or  operates”  the 
facility.  In  addition,  the  primary  basis 
for  assigning  responsibility  for 
conducting  PAs  and  Sis,  as  required  by 
docket  listing,  is  Executive  Or^  12580, 
which  aligns  this  responsibility  to  the 
agency  with  “jurisdiction,  custody,  or 
control”  over  a  facility.  An  operator  may 


be  deemed  to  have  juiisdictiOT,  custody 
or  control  over  a  facility. 

m.  ProceM  for  CempiKiig  die  Updated 
Docket 

In  compilii^  tito  newly  reported 
facilities  for  the  update  being  p«R>iished 
today,  EPA  extraded  the  names, 
addresses,  and  identificatian  munbers  of 
facilities  from  four  EPA  databases — 
ERNS,  Bimmial  Inventory  of  Federal 
Agency  Hazardous  Waste  Activities. 
Resource  Conservation  and  Recovery 
Information  System  (RCRIS),  and 
Comprehensive  Environmental 
Response,  Compensation  and  Lielulity 
Info^atioa  System  (CERCLIS) — that 
contain  Federal  facility  infonnation 
submitted  under  the  four  provisioRS 
listed  in  CERCLA  Section  120(c). 

Extensive  computer  checks  compared 
the  current  docket  list  with  the 
information  obtained  fiom  the  above 
databases  to  detennine  whidi  facilities 
were,  in  fact,  newly  reported  end 
qualified  for  inclusion  on  the  update.  In 
spite  of  the  quality  assurance  efimts 
^A  has  undmt^en,  it  is  possible  that 
State-owned  or  privately  owned 
facilities,  that  are  not  operated  by  the 
Federal  govemmmit,  may  have  been 
included.  These  problema  are  the  result 
of  historical  proc^urea  used  to  repmt 
and  track  Fe^ral  facility  date;  the 
Agency  is  working  to  re^ve  them. 
Federal  agencies  are  requested  to  write 
to  EPA’s  Docket  Coordinator  at  the 
following  address  if  revisions  to  this 
update  information  are  necessary: 
Federal  Facilities  Docket  Coordinator, 
Ofiice  of  Federal  Facilities  Enforcement 
(OE-2261).  U.S.  EPA,  401 M  ^reet, 

SW.,  Washington.  DC  20460. 

IV.  Facilities  Not  Included 

As  explained  in  the  original  docket 
preanfole  (S3  FR  4280),  the  docket  does 
not  inciu(fo  die  following  categories  of 
facilities  (note,  however,  that  any  of 
these  types  of  facilities  may,  where 
appropriate,  be  listed  on  the  NPL): 

1.  Facilities  formerly  owned  by  a 
Federal  agency  and  now  privately 
owned.  However,  fadlities  that  are  now 
owned  by  another  Federal  agency  will 
remain  on  the  dockeL  with 
responsibility  for  conducting  PAs  and 
Sis  resting  with  the  currmit  owner. 

2.  SQGs  that  have  never  produced 
more  than  1,000  kg  in  any  month  and 
have  not  reported  releases  under 
CERCLA  Section  103  or  other  hazardous 
waste  activities  under  RCRA  Section 
3016. 

3.  Facilities  that  are  solely 
transportme  as  repcnied  under  RCRA 
Section  3010. 
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V.  Infonnation  Contained  on  Docket 
listing 

As  discussed  above,  the  update 
information  below  is  divided  into  three 
separate  sections.  The  first  section  is  a 
list  of  new  facilities  that  are  being  added 
to  the  docket  The  second  section  is  a 
list  of  facilities  being  deleted  fiom  the 
docket  The  third  section  comprises 
corrections  to  the  docket.  Each  facility 
listed  as  part  of  the  update  has  been 
assigned  a  code  that  indicates  a  more 
specific  reasons(s)  for  the  addition, 
deletion,  or  correction.  The  code  key 
precedes  the  lists. 

It  is  EPA‘s  policy  that  all  facilities  on 
the  additions  list  to  this  seventh  docket 
update  must  submit  a  PA.  and.  if 
warranted,  an  SI,  to  EPA  within  18 
months  of  the  date  of  this  publication. . 

A  PA  must  include  existing  information 
about  a  site  and  its  surrounding 
environment,  including  a  thorough 
examination  of  the  human,  food-chain, 
and  environmental  targets,  the  potential 
waste  sources,  and  migration  pathways. 
Based  upon  information  in  the  PA,  or 
other  information  coming  to  EPA*s 
attention,  EPA  will  determine  whether  a 
followup  SI  is  reqriired.  An  SI  augments 
the  data  collected  in  a  PA.  An  SI  may 
reflect  sampling  and  other  field  data 
that  is  used  to  determine  if  further 
action  or  investigation  is  appropriate. 
This  policy  includes  any  facility 
changing  responsible  agencies.  These 
reports  ^ould  be  submitted  to  the 
F^eral  Facilities  Qxmiinator  in  the 
appropriate  EPA  Regional  Office. 

The  facilities  list^  in  each  section  are 
organized  by  State  and  then  grouped 
alphabetically  within  each  State  by 
F^eral  agency  responsible  for  the 
facility.  Under  each  State  heading  is 
listed  the  facility  name  and  addrms,  the 
statutory  provisionfs)  under  which  the 
facility  was  reported  to  EPA.  the  EPA 
Region  where  the  facility  is  located,  and 
the  correction  codes. 

The  statutory  provision(s)  under 
which  a  facility  reported  are  listed  in  a 
column  titled  “Reporting  Mechanisms.” 
Each  Facility  has  its  applicable 
mechanisms  listed:  for  example: 
3010.3016,103(c). 

The  complete  list  of  Federal  facilities 
^  that  now  makes  up  the  docket  is  not 
'  being  published  today.  However,  the  list 
is  available  to  interested  parties  and  can 
be  obtained  by  calling  the  Federal 
Facilities  Dorset  Hotline  (800-548-1016 
or  703-883-8577).  As  of  today,  the  total 
number  of  Federal  facilities  that  appear 
on  the  docket  is  1,930. 

VI.  Facility  Status  Reporting 

In  response  to  numerous  Federal 
agency  requests.  EPA  has  expanded  the 


docket  database  to  include  information 
on  the  status  of  docket  facilities.  A 
prevalent  concern  has  been  the  inability 
to  identify  facilities  that,  after 
submitting  all  necessary  site  assessment 
information,  were  found  to  warrant  no 
further  EPA  involvement  at  this  time. 
Accordingly,  EPA  has  expanded  the 
docket  database  to  include  a  column 
indicating  the  facility’s  status.  The 
status  codes  are  as  follows: 

U=U  ndetennined 

N=Site  Evaluation  Accomplished  (SEA) 
P=Currently  Proposed  for  the  NPL 
F=Currently  Final  on  the  NPL 
R=Removed  from  the  Proposed  NPL  and  No 
Longer  Considered  for  the  Final  NPL 
D=Deleted  from  the  Pinal  NPL 

EPA  has  changed  the  site  assessment 
recommendation  No  Further  Remedial 
Action  Planned  (NFRAP)  to  SEA  to 
denote  a  more  positive  attitude  and  to 
emphasize  that  the  determination 
involves  an  affirmative  effort  on  EPA’s 
part  toward  evaluating  sites. 

SEA  is  a  term  used  in  the  Superfund 
site  assessment  program  to  identify 
facilities  where  EPA  has  found  that, 
based  on  currently  available 
information,  listing  on  the  NPL  is  not 
likely  and  further  assessment  is  not 
appropriate  at  this  time.  SEA  status  does 
not  represent  an  EPA  determination  that 
there  are  no  environmental  threats 
present  at  the  facility  or  that  no  further  ’ 
environmental  response  action  of  any 
kind  is  necesscuy.  As  stated.  SEA  status 
is  intended  to  mean  only  that  the 
facility  does  not  appear  to  warrant  NPL 
listing  based  on  the  information 
available  to  EPA  at  this  time,  and  that 
therefore  no  further  involvement  by 
EPA  in  site  assessment  or  cleanup  at  the 
facility  is  anticipated.  However, 
additional  CERCLA  response  actions  by 
the  agency  that  owns  or  operates  the 
facility,  whether  remedial  or  removal 
actions,  may  be  necessary  at  a  facility 
with  S^  status. 

The  status  information  contained  in 
the  docket  is  the  result  of  regional 
evaluation  of  information  taken  directly 
from  CERCLIS.  (CERCLIS  is  a  database 
that  helps  EPA  Headquarters  and 
Regional  personnel  with  site,  program, 
and  project  management.  It  contains  the 
official  invento^  of  all  CERCLA  (NPL 
and  non-NPLi  sites  and  supports  all  site 
planning  and  tracking  functions.  It  also 
integrates  financial  data  from 
preremedial,  remedial,  removal,  and 
enforcement  programs.)  The  status 
information  was  taken  from  CERCLIS 
and  sent  to  the  Regional  Docket 
Coordinators  for  review.  The  results  of 
their  reviews  were  incorporated  into  the 
status  field  in  the  docket.  Subsequently, 
a  list  of  all  facilities  with  an  SEA  status 
(containing  an  “N”  in  the  status  field) 


was  generated;  this  list  is  being 
published  today. 

Important  limitations  apply  to  this 
SEA  status  list.  First,  the  information  is 
accurate  only  as  of  December  7, 1992. 
Second,  a  facility’s  status  may  be  subject 
to  change  at  any  time  due  to  any 
number  of  factors,  including  new  site 
information  or  changing  EPA  policies. 
Finally,  the  SEA  status  list  is  based  on 
regional  review  of  CERCLIS  data,  is 
provided  for  information  purposes  only, 
and  should  not  be  considered  binding 
upon  either  the  agency  responsible  for 
the  facility  or  EPA. 

The  status  information  in  the  docket 
will  be  reviewed  and  a  new  list  of  SEA 
facilities  will  be  published  at  each 
docket  update. 

Dated:  January  5. 1993. 

Herbert  H.  Tate,  )r.. 

Assistant  Administrator  for  Enforcement. 

I.  Docket  Revisions 

Categories  of  Revisions  for  Docket  Update  by 
Correction  Code 

Categories  for  Facility  Deletion  * 

(1)  Small  Quantity  Generator 

(2)  Not  Federally  Owned 

(3)  Formerly  Federally  Owned 

(4)  No  Haz^ous  Waste  Generated 

(5)  (This  correction  code  is  no  longer  used) 

(6)  Redundant  Listing/Site  on  Facility 

(7)  Combining  Sites  Into  One  Facility/Entries 

Combined 

(8)  Does  Not  Fit  Facility  Definition  (All  Are 

Vessels) 

(9)  No  Hazardous  Waste  (Responsible  Agency 

Changed) 

(10)  Small  Quantity  Generator  (Responsible 
Agency  Chang^) 

(11)  No  Hazardous  Waste  (Temporary  Storage 
Only) 

(12)  Not  Federally  Owned  (Small  Quantity 
Generator) 

(13)  Redundant  Listing/Site  on  Facility 
(Agencies  Will  Coordinate) 

(14)  Small  Quantity  Generator  (Never 
Actually  Built) 

Categories  for  Facility  Addition 

(15)  Small  Quantity  Generator  with  Either  a 
RCRA  3016  or  CERCLA  103 

(16)  One  Entry  Being  Split  into  Two/ Agency 
Responsibility  Being  Split 

(17)  New  Information  Obtained  Showing 
That  Facility  Should  be  Included 

(18)  Facility  Was  a  Site  on  a  Facility  That 
Was  Disbanded,  Now  a  Separate  Facility 

(19)  Sites  Were  Combined  into  One  Facility 
(19A)  New  Facility 

Categories  for  Corrections  to  Facility 
Information 

(20)  Reporting  Provisions  Change 
(20A)  Typo  Correction/Name  Change/ 

Address  Qiange 

(21)  Changing  Responsible  Agencies  (New 
Responsible  Agency  Has  18  Months  to 
Submit  PA) 


‘Further  infonnation  on  category  deBnitions  can 
be  obtained  by  calling  the  Docket  Hotline. 
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(22)  Changing  Responsible  Agencies  and 

(23)  New  Reporting  Mechanism  Added  to  (24)  Reporting  Mechanism  Determined  to  be 

Title  (New  Responsible  Agency  Has  18 

Update 

Not  Applicable  after  Regional  File 

Months  to  Submit  PA) 

Review 

Federal  FACiLmES  Docket 

(Docket  Addrtlone] 

FacKHy  name  i  FacUKy  addreca 


Carryon  Craak  RR9 


DERA-Kodtah  Track¬ 
ing  Sletkyi. 

M-4  OfWing  Fluida 
Cornpany-Anchor- 
aga.  . 

Tongaaa  Naionat 
Foraat  Thoma 
Bay  Dump. 

i^AA-Si  Paul  ta- 
land. 

Anclwraga  Oafanaa 
Fual  Support  RokiL 

Fairbanka  Oafanaa 
Fual  Support  PokrL 

RHS-Kanakaruik 

HoapKaL 

FWS-SkHak  Guard 
Stattoa 

North  Eaat  Capa  St 
Lawrence  ialand. 

St  tawranca  laiand- 
Cargo  Baach  SKa. 

Walaa  Naval  FMd 
Station. 

FAA-Capa  Yakataga 
FadUly. 

FAA-Skwanlna  Fa¬ 
culty. 

Summit  Ak  N8>Uga- 
tionSita. 

Parcy  Roy  Fann _ 

Martirt-Qaadan  Air 
National  Guard 
Station. 

Cooaa  Rfvar  Storaga 
Annaa. 

RogaravUia  Corp  of 
Enginaara. 

Trinity  500-KV  Sub- 
statloa 

Amartcan  Samoa 
Power. 

Caaa  Grartda  Valay 
Nawapapara. 

Caaa  Granda  Valay 
Nawapapara. 

Lockhaad  Aaromod 
Center  Inc. 

Maricopa  County 
Parka  &  Racta- 
ation  Makaananca 
Yd. 

Maricopa  Watar  Ota- 
trtcl  Landa. 

Triumph  Air  Repair 
Inc. 

Yuma  Mata  Irriga¬ 
tion  and  Orakiaga 
DMricL 

Barry  M.  Gotthwaiar 
AkForca  Range. 

Luka-Ei  Mkaga 
RoadLandML 

BLM-Paorta  Auto 
Fluff  SHa. 


T  7  S.  R  6  E,  Sac 
15. 

CapaChkriak  Rd. 
andot. 

721  W  la(  Ava  .... 


171'  20  3tr  Long 
and  sr  5'. 

1217  Anchorage 
Port  Road. 

Carrol  Sanrica  Road 

2.6  Ml  SiW  of  vHaga 


St  Lawranca  latarrd 
70  Mi  E  of 
Savoonaa. 

Cargo  Baach  . . 


Corractlwreoda 


CapaYMuitaga 


Skwantna  Atprt 
Area. 

Cantwal  Pka  Hwy  5 
MiSNavAidc. 

County  Rd.  40 _ 

Qadadan  Munictpal 
Akport 


Northaaal  Capa 

Walaa . 

Capa  Yakataga 

Skwantna . 

Surrrmll . 

Pina  Laval _ 

Gadadan . 


Taladaga _ _ 

Route  4  Boa  306  ....  RogaravUla _ 

Woodal  Read  at  Decatur . . 

IpacoRoad. 

Amartcan  Samoa  ....  American  Sarrroa  _..  rv» 

1104  N  Pkial  Ava  ...  Casa  Granda _  AZ 

200  W  Second  St  ...  CassQmnda _  AZ 

1568  E  Aero  Park  Tucson _ _  AZ 

BNd. 

41000  North  99lh  Phoanl)i . . .  AZ 

Avenue. 


41000  North  99th  Phoanbi .  AZ 

40l0S43(dPI .  Phoanlji.„ .  AZ 

14329  S.  Fourth  Av-  Yuma  .  AZ 


7011  N.  El  Mkaga  Gtandaia _ _  AZ 

Road. 

3707  N.  7«»  St,  Paorta . .  AZ 

P.O.  Boa  16563- 


3016 _  lOA 

103c _  19A 

3010 _ 19A 


Commarca - -  I03c - 

- -  3016 - 


S9576  Health  and  Human  103a _ 

Sarvicaa. 

Intartor -  1G3c  3016 - 


96769  Navy. 
Navy . 


- 1 103c  ..... 


99783  Navy _  103c _ t9A 

96574  Transportation _  3010  3016 _  10A 

99867  Tfwiaportatlon _  3010 _ 19A 

98729  Tranaportatton _  3016 _ 

36066  _  3016 - 

_ _ _  Ak  Force _  103c  3010 _ 

35160  Army  - 103c -  19A 

35652  Army  - 3010 -  19A 

35601  Tanrraesaa  Valay  3010 _ ... _  16A 

Authority. 

103c _  19A 


3010 - 


103c - 


85307  Ak  Force _  3016  — 
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FacOty  name 

FacMiy  address 

City 

State 

Zip  code 

Agenqi 

Reporting  mecha¬ 
nism 

Correction 

NR  Ave  1 A  County 
Highway. 

AZ 

85365 

Interior  ......... _ ...... 

10,^  . 

19A 

Standford  iZ ............ 

Yavt^  County  — 
12  M.  SE  of  Ashiork 
1764  North  Mesa 
Drive. 

Yuma  _ _ _ 

AZ 

86322 

Interior  .........  ....... 

103c . . . 

19A 

Ashfork _ 

AZ 

Jusfice  .................. 

inaa . 

19A 

OEA-Meaa _ ! _ _ 

AZ 

103a . 

18A 

■BHI 

DEA-PtK)enb( _ _ 

10609  N.  40th 

Phoenbr .« 

AZ 

Justice _ _ _ _ 

103a _ _ - 

19A 

Street 

DEA-S(erra  VMb 
Action  Battefy  Man- 
ulactuflng  Com- 

1031  East  Acacia  ... 
4700-02  W  Rose- 
ctans. 

AZ 

Justica ,  . 

103a _  _ 

IfiA 

CA 

90250 

*110 

19A 

pany. 

BLM-ORYX  Eneigy 
Company— Fel- 

Band  Govt  Lease 
Kern  County. 

CA 

93224 

3010 

19A 

loiws. 

BLM-ORYX  EnetQy 
Company— 

Cal  Federal  “A* 

Lease  Kern  Co.. 

McKIttriok 

CA 

93251 

3010 

19A 

McKMtlck. 

Expraes  Cieanaia _ 

1170  Arnold  Or 

XJarHnAT 

CA 

94553 

3010 ...  _.  .. 

18A 

t14a 

Garage,  State  of 
CaWomia. 

570  EHs 

San  Frandsco . 

CA 

94109 

3010  .. 

19A 

General  ChemicM 

5568  Scha^  Ave . 

Chino 

CA 

,91710 

3010 

19A 

Company. 
LAAFB-Fort  Mao- 

San  Pedro 

3016  _ 

2400  Pacific  Avenue 

CA 

90731 

19A 

Aithur  Annex. 

1 

Laxhiel  CoiporaNon . 
Lemon  Grove  Cam- 

1  ne  Angalaa 

CA 

90045 

103c  ...  - 

IfiA 

7848  Broadway _ 

Lemon  Grove .. 

CA 

92045 

. . . 

3010 _ 

19A 

era. 

Lester  MMer  Fann  _ 

MWer  Rd  North  of 

Arbuckle  _ _ 

CA 

95912 

3016  _ 

19A 

Hahn  Road. 

1100  N  Eastern  Ave 

Los  Angeles 

3010 - 

Los  Angelee  Courly 
of.  Mechanical 

CA 

90063 

19A 

Dept 

ORYX  Henry _ 

OCSP0240PlaL 

Santa  Barbara 

CA 

93013 

3010 _ - 

19A 

Henry  Cort.  ShelL 

ChanneL 

Performance  West 

2065  Martm  Ave 

Santa  Clara 

CA 

95050 

*110  . 

19A 

Petroleum. 

#106. 

Protol^  Concepts 
Inc. 

1945  Placentia  Ave 

Costa  Mesa  .... 

CA 

92627 

*110 . . 

1BA 

RadtonIcsIrK _ 

1800  Abbott _ 

Safinas  _ 

CA 

93901 

3010  _ 

19A 

San  Gabriel  Area  1 

San  Gabriel  veiey  . 

Los  Angeles  _ 

CA 

90001 

3010  - 

19A 

ANPLSIte. 

Santa  Barbara 

4415  CaSiedral 

Santa  Barbara 

CA 

93110 

*110 

19A 

County  Roadyard. 

Oaksroad. 

Angelee  Nan  Foreet 
DlMon  Divide  Mkf- 

OHon  OMde  Oi  Ut- 

San  Fernando . 

CA 

Agricultura  ..... 

103a . 

19A 

tleTu[unga  Road. 

mghlDunv. 

Port  Hueneme  CMI 

Port  Hueneme 

1 

CA 

93043 

Corps  Of  Engineers, 
Civtt. 

103a _ 

19A 

BuHdkig  560 _ _ 

Engineering  Lab¬ 
oratory. 

1 

Laboratory  lor  En- 
ergy-Health  Re- 

Old  Davis  Road _ 

Davis 

CA  i 

95616  1 

3016 _ 

19A 

search  (LEHR). 
Geological  Survey  .> 

345Md(fieneld 

San  Mateo _ 

j 

CA 

94025 

General  Services 

103c  3010 _ 

19A 

Road. 

AdmMtMIfOfi.  1 

FDA-Los  Angeles  .... 

1521  W.  Pico  Blvd  . 

Los  Angeles .... 

CA 

90015 

Health  and  Human 

*110 

19A 

Servtoes. 

Oakland  City  Hous- 
•"8- 

1180  2501  Avenue  . 

Oakland _ 

CA 

94601 

Housing  and  Urban 
Devatopmant 

*110  . 

19A 

BLM-A&W  Smeller . 

i 

Rosamund  _ 

CA 

IrSerior _  _ 

103c _ 

19A 

BLM-CoacheNa 

1  Indk) . .  . 

CA 

Interior _ _ 

in*- 

19A 

LandM. 

BLM-Ralntrae  Pea-  i 

SI  R10E  T12N _ _ 

Georgetown  » 

CA 

103a .  _ 

19A 

UcldaDump. 

Hertong  MunMorw  „ , 
Cartabad  Narcotics 

CA 

Interior.  _ 

Justice _ ....... 

3016 _ 

103a _ 

19A 

19A 

2461  Impala _ 

Carlsbad _ 

CA 

92006 

Task  Force. 
Alameda  Annex 

Alameda  _ 

CA 

94501 

Navy . . . 

10*5  . ,  . 

.  . . . 

18A 

Naval  Supply 
Center. 

Point  Mugu  Naval 

Air  Station. 

Naval  Air  Weapons 
Statioa 

Point  Mugu  .... 

CA 

93042 

Navy  . . . 

*iin 

19A 

Pomona  Industrial 

Pomona/Mission 

Pomona  . . 

CA 

91766 

Navy . . 

10*5  . . . 

19A 

Reserve  Ord¬ 
nance  Plant 

Boulevard. 

Port  Hueneme  Con- 

Bulking  1360 

Neesa. 

Port  Hueneme 

CA 

93043 

Navy . 

loaa  . 

19A 

stnxSon  BataMon 
Center. 
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Reporting  mecha¬ 
nism 


Agency 


Stanislaus  Landfill  ... 

RocImreH  Inter¬ 
national  FUght 
OPS. 

Robert  H.  Freytag 
Property. 

Bonanza  Mining  Dis¬ 
trict. 

Della  Airtlnes-Den- 
ver. 

BR-Taylof  Reservoir 

Idaho  Springs  Mer¬ 
cury. 

Bloomfield  Naval 
Weaports  indus¬ 
trial  Resenre  Plant. 

U  S.  Government 
Printing  Office. 

Washington  Head¬ 
quarters. 

Washington  Head¬ 
quarters. 

Synthesis  Tech¬ 
nologies  Inc. 

Busicii  Fann . 

Osceola  National 
Forest  Site  2. 

Osceola  National 
Forest  Site  3. 

Osceola  National 
Forest  Site  4. 

Osceola  National 
Forest  Site  5. 

Osceola  National 
Forest  Site  6. 


Patterson 


Navy . 

Transportation 


5885  W  Imperial 
HIgpsray. 


Los  Angeles 


81149 


Bonanza 


Agriculture 


Commerce 


Stapleton  Airport 


Interior 


Irrterior 


Old  Windsor  Ave- 
riue,  P.O.  Box  2. 


Bloomfield 


20401 


M  Capitol  &  H  Sts 
NW. 

401  M  St  SW  ...... 


Washington 


Washington 


NASA 


Washington 


600  Independence 
AveSW. 

835  Dawson  Drive 


News  tic 


19713 


State  Road  360  — 

North  of  Highway 
100. 

Cortez  Road,  South 
of  Highway  90. 

West  of  Dm  Road, 
off  Route  772. 

Hwy  90  to  Osceola 
Forest  Office. 

South  of  Hwy  90  on 
Possum  Trot 
Road. 

501  N.E.  Capital 
Drcie. 


Madison 


Agriculture 


Agriculture 


Agriculture 


Agriculture 


Agricutture 


Tallahassee  Federal 
Correction  Institu¬ 
tion. 

Key  West  Naval  Air 
Statiorv— Demoli¬ 
tion  Kay. 

Brunswlcic  Facility  ... 

Atlanta  Penitentiary  . 


Justice 


Public  Wotics  Office. 
Naval  Air  Station. 


Route  11  _ _ 

615  McDonough 
Blvd. 

GA  State  Rd  303 


Brnnswick 


Justice 


Atlanta 


Treasury 


31524 


Federal  Law  En¬ 
forcement  Training 
Center. 

Queen  Emmalani 
Tower. 

Sandia  National 
Laboratories- 
Kauai  Test  Faculty. 

Kapalama  Military 
Reservation. 

Kliauea  Military  Res- 
ervatioa 

Pohakuloa  Training 
Area. 


Honolulu,  Oahu 


Queen&South 
StreeL  ' 

U.S.  Navy  Pacific 
Missile  Range. 


96813 


Kekaha 


Sand  Island  Access 
Hoed. 

Highway  11, 28  M 
Marker. 
SaddiaRoad, 
Central  Pari  of  is¬ 
land. 


Oahu  island 


Hawaii  Natioruri 
Park. 

Pohakuloa . 


96718 


Mam  . . 

Pearl  Harbor 


Kahootawe  Island .... 

Pearl  Harbor  Naval 
Complax. 

Kanehoe  Coast 
Guard  Omega 
Station. 

Des  Moines  Bulk 
Mail  Center. 

Boise  National  For¬ 
est;  Missouri  Mine. 

Payette  National 
Forest  CInrtabar 
Mine. 

BLM-Hoff  Road  Site 


Transportation 


Kaneohe 


Postal  Service 


4000  NW  109th 
StreeL 

Idaho  CHy  DisL 


Lhbandale 


Agriculture 


Agriculture 


Interior 


47501 


Carrico  Elmer  Dnim 
Site. 

Industrial  Fuels  and 
Asphalt 


Washington 


Hammond 
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Facety  name 

FacMy  address 

cfty 

State 

Wayne^loosiar  Na- 

Bedford - 

IN 

Sonai  Forest 
Brenchvea  Site. 

Lexingion  Federal 

3Xt  Lsestown  Rd  . 

Lexington . . 

KY 

Conectional  instt- 
lutlort. 

C.  EzeN  Property  — 
Ctalxxn  Renge, 

Route  1  Box  69 
LAHwy488  13M 

Sandhelmer - 

Alexmdria  - - - - 

LA 

LA 

England  Ak  Force 

SW  of  Aiexwtdrta. 

Base. 

Baton  Rouge  Depot 

2895  N.  Sherwood 

Baton  Rouge _ 

LA 

DEA-HamMon  Rest- 

Forest  Orivs. 
Lakeshore  Drtve _ 

Hamiton . . 

MA 

dance. 

DEA-Video  Corner 

68  Humphrey  Street 

Swampecott  Bourne 

MA 

Bourne  Natkxtal 
Cemetery. 

Brockton  Medkal 

MA  National  Cem¬ 
etery. 

940  Belmont  Street . 

Brockton  . 

MA 

Center. 

Weet  Roidxjry  MedI- 

1400  VFW  Parkway 

W.  Roxbury - 

MA 

cal  Center. 

Ace  Profaeslonal 

1113  Old  N  Point 

Baltimore . 

MO 

FMshIngCo. 
BaInbridge  Naval 

RdBldgH. 

US  Highway  222 

BaInbridge  - - 

MO 

Training  Canter. 

Fort  Holabird  Crtme 

Comer  of  Oakland 

Baltimore . . . 

MD 

Records  Center. 

Kaiser  Aluminum  & 

and  Detroit  Ave¬ 
nue. 

2000  HaMhorpe 

Baltimore  - 

MO 

Chemical  Cor- 

Ave. 

poretion. 

Gienndale  Ptant 

11601  Old  Pond 

Glenn  Dale . . 

MO 

Germpiasm  Quar- 

Road. 

antlne  Fee. 

WTnnftemrk  . 

MO 

NSA  (FANX  1,  II,  Itt) 

Road. 

Elkridge  Landkig  Rd 

Unthicum  . . 

MO 

NIH-NIA  Geron- 

4940  Eastern  Ave- 

Baltimore . . .L. 

MO 

totogy  Research. 
Bangor  Maine  Air 

nue. 

Bangor  Inti  Arprt  Rt 

Bangor . . 

ME 

National  Guard- 

222/Oeofrey  Blvd. 

BiA. 

Togus  Medkai  Can- 

Route  17 _ 

Togus _  ...  ... 

ME 

tar. 

Ml  Clemens 

Air  Facility. 

August  Bauer  Farm . 
USEDA  CO  USAGE 

Rt  1  Box  213 _ 

FanbauM . . . 

812  First  Ave 

Two  Harbors  ... ! 

Fort  Snaking  Na- 

7601  34th  Avenue 

Minneapolis . . 

MN 

konal  Cemetery, 

South. 

Minneapolis. 

DEA-St  Louis _ 

120  South  Central  .. 

St  Louis . 

MO 

Bkbo  Pennington 
Property. 

Rt  2  _ _  _ 

Sumner  . 

MS 

FS-Reglonal  Field 

14th  and  Catin _ 

MT 

Ser>^  Facility. 

Kootenai  National 

UbPy  Airport _ 

Ubby  - . 

MT 

Forest  Ubby  Air¬ 
port  Wood  Tree. 

Great  Falls  Montana 

international  Airport 

QreM  Faks - 

MT 

Air  National  Guard. 

Precious  Metals 

Star  Routs  Box  85  .. 

Bonner _ 

MT 

Plating. 

Grant-Kohrs  Ranch  . 

V4  Mile  North  of 

Deer  Lodge . . 

MT 

Lyons  Station  _ 

Deer  Lodge. 

45  Mi.  So  of  Ennis 

Ennis  _ _ 

MT 

TusoonlHerbrew 

onHwy287. 

NW  V4  Section  26, 

MT 

Academy. 

West  Fork  Ranger 

T  37N,  R  9W. 

15  MSes  South  of 

West  Fork  RS _ 

MT 

Stakoa 

Ted  Smith  Property . 

Darby,  Ml  oa 

Stale  Route  1903  ... 

Parkton _ 

NC 

Manchester  Medteal 

718  Smyth  Road _ 

Manchester _ 

NH 

Center  Ash  OurtYt. 

SgL  Joyce  KImer 

BMg  1007  KHmer 

Edkon  _ 

NJ 

Army  Reserve 

USAR  Center. 

Center. 

Zipoode 

Agency 

Reporting  mecha¬ 
nism 

47421 

Agrtcuiture  — - 

103c - .;. - 

40511 

3005  3010  _ 

71276 

3016  . . 

71301 

Agricultum . . 

3010 . 

70614 

3018  . 

.huitWi . 

103a . . 

02532 

Veterans  Adminis- 

3016 . 

tration. 

02401 

Veterans  Adminis- 

3016 . . . . 

tnrtion. 

02132 

Veterans  Adminis- 

3016 - - - 

tration. 

21222 

3010 . . 

21904 

103c . . . 

21222 

insr . 

21227 

3010 _ 

20788 

103c . . . 

21163 

la-V; . . 

21090 

3010 _ _  _ 

21224 

Health  and  Human 

3010  103c . . 

Services. 

04401 

Air  Fome  . 

103c ..  _ 

04330 

Veterans  Adminis- 

3016 _ 

tration. 

48043 

103c  3010  _ 

55021 

.3018  . 

55616 

Army  .... 

3010  _ 

55450 

Veterans  Adminis- 

3016 _ 

tratioa 

63105 

3010  . 

38957 

3018  . 

59607 

Agiteukure . . . . 

103a . . . . 

59923 

Agrimillim . 

3018  . 

59401 

Air  Feme  . 

.3010 . , . 

ia3r 

Deveiopment. 

59722 

3010 . 

59749 

Metinr . 

3010 . .  . 

Miulnr . 

1031!  . 

59829 

3010 

28371 

3016 

03104 

Veterana  Adminis- 

103c 

tratioa 

08817 

Amny  . 

3010 . . 

CorocOon  code 

ISA 

19A 

19A 

19A 

19A 

ISA 

19A 

19A 

19A 

I9A 

.9A 

19A 

19A 

19A 

19A 

I9A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

ISA 

19A 

19A 
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Fecflty  name 

Facility  address 

City 

Princeton  Plasma 

Forrestai  Campus  ... 

Pimceton . 

Physics  Labora¬ 
tory. 

Waste  Isolatlort  Pitot 

30  MHe*  E  of  Carts- 

Cartsbad . 

Plant 

Gila  National  Forest 

bacVJalHwy. 

Forest  Routs  701 

Alma . 

BLM-Eddy  Potash  ... 

3.5  Ml  E  of  Hwy 
180. 

3071  Potash  Mine 

Carlsbad . 

Assayers  Labors- 

Road. 

2155  Last  Chance 

Elko . 

torles. 

Yucca  Mountato  Site 

Rd. 

FOC— Area  25 . 

Mercury . 

Characterization 

Project 

BLM-Henderson 

T215.  R63E.  Sec 

Henderson  . . . 

Lead  Contatrtina- 
tton  Son  Site. 
BLM-Sarxly  Valley 

26.  27,  34.  35. 

9  Miles  NF  . 

Sandy  Valley . 

Landfill  ^e. 
BLM-Sllverado  Mill 

Federal  Fachjties  DcxacET— Continued 

(Dockat  AddMons] 


Agency 


Energy - 


Site. 

Alex  Rogowski  Prop¬ 
erty. 

Dresden  Naval  Un- 
denvater  Systems 
Center. 

Par  Rocfcaway  Post¬ 
al  Service. 

General  Electrlc- 
Johnson  City. 

McLvor  Alice  Estate 
of. 

Soiltech  IrK  Wide 
Beach  Site. 

West  Valley  Dem¬ 
onstration  Project. 

Womens  Rights  N  H 
P. 

Bronx  Organizational 
Maintenance  Shop 
«30  a  *31. 

Bronx  Organizational 
Maintenance  Shop 
«31. 

Brooklyn  Organiza¬ 
tional  Mainte¬ 
nance  Shop  *23. 

Brooklyn  Organiza¬ 
tional  Mainte- 
nartce  Shop  *24. 

Brooklyn  Organiza¬ 
tional  Mainte¬ 
nance  Shop  *40. 

Carthage  Organiza¬ 
tional  Mainte¬ 
nance  Shop  *14. 

Farmingdale  Organi¬ 
zational  Mainte¬ 
nance  Shop  *43. 

Peekskifl  Organiza¬ 
tional  Mainte¬ 
nance  Shop  *21 
NYAR. 

PeekskW  Organiza¬ 
tional  Mainte¬ 
nance  Shop  *29. 

Staten  Island  Orga¬ 
nizational  Mainte¬ 
nance  Shop  *36. 

Stewart  Air  National 
Guard  Base. 

Syracuse  Organiza¬ 
tional  Mainte¬ 
nance  Shop  *S. 

Vaihalia  Organiza- 
tionat  Mainte¬ 
nance  Shop  *22 
HHC10. 


RPD  2  Box  334 _ 

Seneca  Lake  Field 
Station. 

1836  Mott  Ave - 

600  Mam  St . 

823  McLvor  Rd . 


10648  Lake  Shore 
Road. 

Rock  Springs  Road 
116  to  122  Fall  St ... 
29  West 

Kingabtidge  Road. 

29  W.  Klngsbtidge 
Road. 


Goshen _ _ _  NY 

Dresden . .  NY 

Far  Rockaway _  NY 

Johnson  City  . .  NY 

Oaks  Comers  .  NY 

Irving .  NY 

West  Valley .  NY 

Seneca  Fans  . .  NY 

Bronx  . NY 

Bronx  .  NY 


355  Marcy  Avenue  .  I  Brooklyn . I  NY 


14  Street  6th  Ave-  Brooklyn . .  NY 

nue. 

1579  Bedford  Ave-  Brooklyn .  NY 

nue. 


1  Park  Drive _ I  Carthage 


25  Baiting  Place  Farmingdale NY 

Road. 

955  Washington  PeeksMIl .  NY 

Street 


Camp  Smith . I  Peekskill . 


321  Manor  Road .  Staten  Island .  NY 


Stewart  International  Newburgh .  NY 

Akpott 

1055  E.  Genesee  Syracuse .  NY 

Street 

Dana  Road  .  Valhalla .  NY 


Correction  code 


103c  3010 .  ISA 


68221  I 

88039  Agriculture . 


88220  I  Interior ..... 
89801  I 
89023 

89015  Interior  ...„ 

891 19  Interior ..... 
Interior ..... 


10468 

Air  Force 

10468 

Air  Force 

11206 

Air  Force 

11215 

Air  Force 

11225 

Air  Force 

13619 

Air  Force 

11735 

Air  Force 

10566 

Air  Force 

10566 

Air  Force 

10314 

Air  Force 

12550 

Air  Force 

13210 

Air  Force 

10595 

Air  Force 

3010 .  19A 

3010 .  19A 

3010 . 19A 

3005  3010  3016.....  19A 

3010 .  19A 

3010 . 19A 


3010 _  19A 


3010 . .  19A 


103c . . I  19A 
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Federal  Facilhies  Docket— Continued 

(Dockal  Addittons) 


Fadtlty  nam« 


Westhampton  Beac^ 
M  Natlonaf  Guard 
Facttliy. 

wntlehall  Organlza- 
Uonal  Mairle- 
nance  Snop  #15. 
Ntagara  Fails  Fadttty 
FBP-BrooWyn _ 

Binghamton  Post  0(- 

HIcksvilie  Post  OF 
tica. 

Aaroqulp  INOAC 
Krajd  Dump  Site 
Shenango  Disposal 
sue.  ORP. 

Parry  Nuclear  Power 
PlwiL 

Lone  Mountain  Pol¬ 
lution  Control  Fa¬ 
culty. 

Atlas  Missle  Site  «10 
Atlas  Missle  Site  #3 
Atlas  Missle  Site  #4 
Atlas  Missle  Site  #5 
Atlas  Missle  Site  #6 
Atlas  Missle  Site  #8 
Atlas  Missle  Site  #9 
National  Insdtutelor 
Petroleum  &  En¬ 
ergy  Research. 
Portland  3  Mite  Caiv 
yon  Site. 

Portland  Moorings 
USAED. 

BPA-CeUlo  Coiv 
verter  Stttloa 
BPA— Oregon  City  .. 
Allegheny  County 
Department  ol 
Maimenance. 

Port  Cilnlon  Site _ 

Tennessee  Gas 
Pipeline. 

91  tth  Tactical  Airtifl 
Group. 

Pittsburgh  Air  Na¬ 
tional  Gaurd. 
Keystone  Training 
Area. 

Amtrak-Lancaster 

C«& 

Aqueduct  &  Sewer 
Authority. 

Coventry  Nike  Con¬ 
trol  Area. 

Hutto-Green  Ware¬ 
house. 

Southern  Architec¬ 
tural  Woodwork. 
McEnUre  Air  Na¬ 
tional  Guard  Base. 

Hub  City  Inc _ 

Fort  RandaH  Project 

WAPA-Plerre  Hydro¬ 
electric  Plant 
Fort  Randall  Project- 
Corps  ol  Engi¬ 
neers. 

Plena  Hydroelectric 
Plant 

McGhee  Tyson  Air 
National  Guard 
Base. 


FadHty  address 

City 

State 

Zip  code 

Agency  i 

Reporting  mecha¬ 
nism  ' 

Suffolk  County  Air- 

Westhampton 

NY 

11978 

Air  Force . J. . 

3010 . 

port 

Beach. 

62  Poultney  St _ 

Whitehall . . 

NY 

12887 

Air  Frvra  . . 

3010  . 

9400  Porter  Road  ... 

Niagara  Falls  . 

NY 

Army  . . 

in.3a  . ‘ 

830  Third  Ave  Bldg 

Rmnklypi . 

NY 

11232 

.hislkvi . 

3010 

1. 

115  Henry  Street  .„. 

Binghamton _ 

NY 

13902 

Postal  Service 

.3010 . 

260  Engirreers  Drive 

Hlrk.svllla . 

NY 

11802 

Postal  Service . 

3010 

1410  Motor  Dr  _ _ 

Fremonl  _ _ 

OH 

43420 

3010 . 

814  Hines  HHI  Rd  ~. 

Boston  Heights 

OH 

44236 

.3010 

OH 

.301fi 

CWL 

Peny  . 

OH 

103a  . . . . _.... 

Junctkxt  Hwy  281  ft 

Waymka  . 

OK 

103a . 

412._ 

Mangiim . 

OK  ^ 

73554 

103c . . ... 

Rnyrtat . 

OK 

73566 

insr^ 

Cfti^hn  . 

OK 

73527 

Air  Force  . . 

insr 

1 

Manitnti  . 

OK 

73555 

in3r 

* 

Manitou . 

OK 

73555 

Ait  Force  . . 

103c . . 

• 

Oiustee  . 

OK 

73560 

Air  Force  ..... _ _ _ _ 

in.3r 

Hollis  . 

OK 

73550 

irwn 

220  N  Virginia  Ave  . 

Bartiesviile . . . 

OK 

74003 

Fnargy  • . 

3010  1 

1 

184  Ml  W  OC  ExH 

Artington  . . 

OR 

97812 

Corpe  ot  Engineers, 

3010 . . . 

147. 

CML 

8010  NW  St  Helena 

Portland . . 

OR 

97210 

3010 _ 

Rri  . 

CWL 

3920  Columbia  View 

The  Dalles _ 

OR 

97058 

Fnergy  . 

3010 _ _ 

OrE. 

168ffi  Eaden  Road 

Oregon  City _ 

OR 

97045 

Energy  . 

103a _ 

dd  Freeport  Rd 

PIttshurgh . 

PA 

15238 

.3010 

Blawnbs  Oar. 

Rl  61  _ _  . 

Port  CHninn  . . 

PA 

19549 

3010 

Turkey  Run  (Station 

Wyatusing _ 

PA 

18853 

3010 _ _ _ _ _ 

319). 

Greater  Pittsburgh 

Pittsburgh _ 

PA 

15231 

Ail  Fnrrw 

3010 

mHAIrpt 

Greater  Pittsburgh 

Pittsburgh _ _ 

PA 

15231 

Air  Foma . 

3010 . . 

Intnl  Airpt 

Greenwood  Twp _ 

Geneva _ 

PA 

16316 

103c _ _ 

55  McGovern  Ave ... 

Lancaster _ 

PA 

17602 

3010 

Road  3  Km  14.3 

Santurce _ _ 

PR 

00916 

in.3i> 

Barrio  Obrero  Sta- 

ffort 

Off  Read  School 

Coventry  . . 

Rl 

02816 

Army  . 

103n 

House  Road. 

PaacaHas  St  A  VaF 

Blackvillo _ 

SC 

29617 

‘ 

3010 

ley  Dr. 

. . . 

7402  Fairfield  Rd  .... 

Columbia . 

SC 

29203 

3010 

Mailstop  8 _ 

Eastover _ _ _ 

SC 

29044 

Air  Force  .... . . . 

irwr 

524  13th  St  West  .„. 

Brookings _ 

SO 

57006 

.3010 

Box  19  _ 

PIckstown _ 

SD 

57367 

3010 

Civl. 

1-90 _ 

Plena  _ _ 

SO 

57501 

civit 

Fort  Randall  Power 

PIckstown _ 

SO 

57367 

Corpe  ol  Engineers- 

.3010 

Plant 

Civil  Woritt. 

1-90  _ 

Plena . 

SO 

57501 

IfWa 

McGhee  Tyson  Air- 

Knoxville . . 

TN 

37901 

Air  Force  _ _ 

in.'te  .3011) 

port 

Correction  coda 


19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 


19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 


19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 


Federal  Register  /  Vol.  58,  No.  23  /  Friday,  February  5,  1993  /  Notices 


7307 


Federal  FACtt-iTiES  Docket— Continued 
Pockat  AddWons] 


Factty  name 

Eneiey  Engineer 
Yerd-Co^  of  En- 
gineem. 

Chickamauga  Hydro 
Plant. 

Capital  vyfire  & 

Cable. 

Off-Spedfication 
Fertilizer  Site. 

Cotton  Insects  Re¬ 
search  Laboratory. 

Federal  Grain  Union 
Equity. 

Honey  Bee  Re¬ 
search  Laboratory. 

Adas  Missle  Site  #7 

Fort  Worth  Facility ... 

Houston  Army  Re- 
senre  Center  02 
(AMSA  4). 

Ingieside  Naval  Air 
Station. 

American  Fork  Can¬ 
yon/Uinta  NadonaL 

Salt  Lake  City  Merd- 
cai  Center. 

Fauquier  County 
Landfill. 

Goodwin  Junkyard  .. 

Lyrm  Haven  Bay 
Site. 

Manchester  Tank  & 
Equipment  Co. 

Strategic  Systems 
Program  Off. 

Sutton  Enterprises 
Inc. 

Herndon  Office  . . 

Danville  Housing 
Authority. 

Danville  Housing 
Authority. 

Defense  Commu¬ 
nication  Agency. 

Norfolk  Faculty  _ 

Norfolk  Naval  Avia¬ 
tion  Depot 

Southeastern  Public 
Service. 

LMC  Farms _ 

Spokane  Industrial 
Park. 

Okartagan  Nadorral 
Forast  Alder  Crk. 

Okanagan  National 
Forest  Bonaparte. 

Okanagan  National 
Forast  Eight  MUe 
Ranch. 

Okanagan  National 
Forest  Kerr. 

Okanagan  National 
Forast  Lost  Lake. 

Okanagan  National 
Forest  Minnie 
Mine. 

Okanagan  National 
Forest  Twisp. 

Wenatchee  National 
Forest  Stellko. 

Centralia  Army  Na¬ 
tional  Guard. 

Eohrata  Army  Na¬ 
tional  Guard. 


FacSty  address 


1726  MithcheU  Rd . 

TN  H»ry  153  ...4..... 
910  10th  St _ 


Rural  Walker  Coun¬ 
ty- 


2631  Tidal  Rd 


10  M.  SW  CarsweU 
AFB  Radial  270  & 
240. 

7077  Perimeter  Park 
Drive. 

FM  1069  5  M  S  of 
City. 


500  FoothU  Boule¬ 
vard. 

Route  674  . 


Route  659  Kings 
Cove  Road/Box 
98. 


Ak  Park  Dr  Rte  684 

1931  Jefferson 
Davis  Hwy  CM  *3. 
1067  ‘A**  Alexandria 
Lane. 

925  Springvale 
Road. 

651  Cardinal  Place  . 


317  Grant  St 


South  Courthouse 
Road. 

200  Ligon  Street  ... 


RL*1  Box363. 


309  Byrd  Street 


1st  &  East  Street 
Comer. 


City 


Memphis 

Chattanooga 
Plano . . . 


BrownsviUe 

Deer  Park  — 

Weeteco _ 

OdeU _ 

Fort  Worth . 


Houston 


Ingieside . 

Pleasant  Grove _ 

Sait  Lake  City _ 

Fauquier  . . . . 

Carrollton . . 


Lynn  Haven  Shores 

Petersburg  . . . 

Ardngton _ 

Chesapeake  _ 

Herndon _ 

DamrlNe . 

DamrHIe  _ _ _ 

Arlington _ 

Norfolk _ 

Norfolk . . 


Portsmouth 


Mublon _ 

Spokane  _ 


Twisp _ 

Chesaw _ _ 

Winthrop  ... 

ConconuHy 
Chesaw _ _ 


Twisp _ 

Ardenvoir 
CentroUa  . 
Ephrala  ... 


State 

Zip  coda 

Agency 

TN  • 

38109 

Corps  of  Engineers- 

CIvfl  Works. 

TN 

37401 

Tennessee  Valley 

Auteorlty. 

TX 

75086 

. . 

TX 

TX 

78520 

AgricuNure _ _ _ 

TX 

77536 

Agriculture  _ 

TX 

78520 

Agriculture _ 

TX 

79247 

Air  Force _ 

TX 

76024 

Air  Force  _ _ 

TX 

77041 

Army  . . . . 

TX 

78362 

Navy . . 

UT 

84601 

. - . . . 

UT 

64148 

Veterans  Adminis- 

tratioa 

VA 

22186 

. . 

VA 

22314 

' . . 

VA 

23451 

. . 

VA 

23803 

- . . 

VA 

22202 

. . . 

VA 

23320 

VA 

22070 

Defense  Mapping 

Agency. 

VA 

24541 

HowUng  and  Urban 

Development. 

VA 

24541 

Housing  and  Urban 

, 

OevelopmenL 

VA 

22204 

Navy _ _ _ 

VA 

Navy  . . 

VA  , 

Nevy . . . 

VA 

Navy . 

WA 

98935 

WA 

99216 

— 

WA 

98856 

Agriculture . . 

WA  * 

98844 

Agricultura _ 

WA 

98862 

Agriculture _ 

WA 

98819 

Agriculture . . 

WA 

98844 

Agrlcullura _ 

WA 

Agrlndtiim . 

WA 

98856 

Agriculture _ 

WA 

98611 

WA 

98531 

Army  . 

WA 

96823 

Amty  _ _ _ 

Reporting  mecha¬ 
nism 


3010 . 

3010  . 

3010  . 

3016  . 

103c  . 

3010 . 

103c  . 

103c  . 
103a  . 

3010 , 


3010 . 

103c . . 

3016 . 

103c _ 

103c  3010  . 

103c . 

3010 _ 

3010 _ 

103C/3010  . 

103c . 

3010 _ 

3010 _ 

103c  3010  . 


103a _ 

103a  . . 


103a 

3016 

103c 

103c 

103c 

103c 


103c  - . 

103c . 

3016 _ 

103c _ 

103c _ 

3010 _ 

3010 . 


Correction  ocxte 


19A 

ISA 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

19A 

’19A 
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[Docket  Ackktkxw] 


Facikty  name 

Faculty  address 

City 

State 

— 

Z^code 

Agency 

Reporting  mecha¬ 
nism 

Correction  code 

Monlaaano  Amiy 

296  Clemons  Roed . 

Morttesano . 

WA 

96430 

— 

3010  ...  . 

19A 

Naflonal  Guard. 

Yakima  Army  Na- 

t702  Pacific  High- 

Yakima _ 

WA 

96901 

3010  . 

t9A 

tional  Guard. 

way. 

BPA-Bake  Oven 

Bake  Oven  Road .... 

Maupln  . . 

WA 

imr 

13A 

Substatloa 

BPA-Coemopolia  — 

Arcadia  Drive  . . 

Cosmopolis _ 

WA 

96537 

1Q3a  .  . 

YdA 

BPA-Moivoe  _ _ 

25414  Old  Pipeline 

Monroe . 

WA 

96272 

tniA 

18A 

Road. 

BPA-Port  Angelee  ... 

1400  E  Park  StreM  . 

Port  Angeles _ 

WA 

96362 

Energy  _ _ _ 

lOto . 

t9A 

Seattle  Navy  Faculty 

Pier  90 _ 

Seattle . . . 

WA 

96696 

IpA 

West  Virginia  Air 

Yeager  Airport . . 

Charleston _ 

WV 

25311 

Transportation _ _ 

in-v  v»ii> 

iM 

Nattonat  Guard. 

Marttnsburg  Hospital 

Route  9 . 

Martlnsburg . 

WV 

25401 

Veterans  Admtrris-  - 

103c  . 

19A 

tratlon. 

BLM-Indian  Creek 

Near  Butlalo . 

WY 

62834 

rnnr 

19A 

Drums. 

BLM-N.W.  Pipeline 

SE  y«  MW  Vt  Sec 

Carbon . . 

WY 

82324 

.vrtn 

19A 

Barrel  Sp. 

18  T16N  R92W. 
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Faculty  name 

Facility  address 

City 

State 

\ 

Ztpcode 

Agency 

Reporting 

mechanism 

Correc¬ 
tion  code 

Irxiian  PoInt/Duncan  Canal  _. 

Kupreanof  Island— Indian 

AK 

3016  103c 

6 

Point 

FortGreely  _ 

AK 

98733 

EtsonLag^ _ _ 

East  ol  Barrow _ _ _ 

Rarmw . 

AK 

98723 

Gustavas  Akport _ 

AK 

FWS-Hopa  Wllditte  Area . 

4  Milas  North  of!  Hwy  32  . 

Hope _ . . 

AR 

71801 

2 

BIA-Rtver  Site  #2 . . 

T3S  R63  Sec  3  . 

Gila  River  In- 

AZ 

85247 

lC3c 

dianResv. 

BIA-Teecnospos  Dip  Vat  . . 

US  Hwy  160  Board  Sch _ 

Teecnosoos  . 

AZ 

Interior . 

11  nv 

6 

Angeles  National  Forasi .._.... 

Lot  Pirtelos  Storage  Rt  1  ..... 

CA 

91350 

Cimreiand  National  Forest 

19600  Pomarado  Rd _ 

San  Diego . 

CA 

92131 

AgricuKura  . . . . . 

103c  3010 

1 

FS-Caktomla  Copper  Corrv 

Sac  1-5.9.10.12.25  T21N 

Oulncy . 

CA 

103c 

perry. 

R13E. 

National  Marine  Fisheries 

3150  Paradise  Dr . . 

Tlburoni . 

CA 

iC3e 

■f 

Service. 

BLM-Horse  Corrals ..  _ 

Hwy  395  O  Vievriand,  6  Ml 

Wnivkil 

CA 

96136 

lC3c 

NWotWendef. 

BLM-Kem  Valley  Sanitary 

T2SS.  R33E.  N'/k  SW'/>  Sec 

Kemvllle . 

CA 

iG3c 

Undtitt. 

35.  MOM. 

Pasadena  Postal  Servica 

600  N  Lincoln  Ave  . . 

Pasader» . 

CA 

91109 

Martttma  Administration 

Lake  Herman  Rd  Foot/ 

Benicia . 

CA 

94510 

3010 

Sulsun  Bay  Ras  FN. 

Suiaon  B. 

BR-Enginaertng  &  Research 

Denver  Federal  Center, 

Denver . 

CO 

80225 

Interior  . . 

3005  3Q10 

1 

Canter. 

Bldg.  56. 

lOSC 

FWS-Bombay  Hook  National 

Marshtown  Road _ _ 

Little  Creek . 

OE 

19977 

^  103c 

6 

Wlldllte  Refuge. 

Gulf  Breeze  Environmental 

Sabine  Island . 

Gulf  Breeze 

FL 

32561 

FPA 

3010  3016 

1 

Research  Laboratory. 

NPS-BIg  Cypress  National 

Star  Route  LL  11 . . 

Ochopee  . 

FL 

33943 

3010 

11 

Preserve. 

Atlantic  Fleel  Weapons  Tralrt- 

US  Naval  Station . 

FPO  Miami 

FL 

34051 

3016 

6 

krg  Facility. 

Fort  Lauderdale  Naval  Under- 

1650  Southwest  39th  Street . 

Fort  Lauderdale 

FL 

33315 

Navy . . . . 

3010 

1 

water  Systema  Center.  , 

W.  Palm  Beach  Naval  Under- 

801  Clematis  Street . . . 

W.  Palm  Beach 

FL 

33402 

3010 

water  Systems  Center. 

BLM-FeedkX  Dump _ _ 

T4SR3E  SEC  26 _ 

GmrKkrlow  . . 

ID 

Bureau  of  the  Cen^ _ _ _ 

2255  Enterprise  Dr _ 

Westchester ..... 

Hl 

60153 

3D16 

Jeffersonvilla  Federal  Canter 

1201  E.  lOlh  Street _ 

Jeffersonville .... 

IN 

47130 

Commerce  . . . . 

3010  X16 

Site  Dll  Power  Piani _ 

Paducah 

KY 

Msatchle  Work  Center _ 

LA 

Tom  Nevers  Head  Naval  Fa- 

S  E  section . . . . 

Nantucket . 

MA 

103c 

duty. 

Pittsfield  Post  Office _ 

212  Fenn  Street  . . . 

Pittsfield . 

MA 

01201 

Springfield  Post  Office _ 

1883  Main  Street _ _ 

Springfield . 

MA 

OliQI 

Llncoin  Park  Post  Office _ 

1515  Fort  SI  _ _ 

Lincoln  Park 

Ml 

46146 

Saginaw  Poet  Office _ 

1233  S  Washingion _ ..... 

Saginaw 

Ml 

48605 

Troy  Postal  Service _ 

2844  Uvemola  T. . . 

Tmy . 

Ml 

48099 

Superior  National  Forest _ 

Boa  338  _ 

Duluth . . . 

MN 

55M1 

FS-OS  Midwestern  Labora- 

4300  Goodfetlow _ _ _ 

SI  Louis  . 

MO 

Agriculture _ _ _ ........ _ 

3010  103c 

1 

M  A 


7309 
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FacWty  name 


SEA  (FA  Research  Labora- 
fcxy. 

NAD  Bum  Pit/Yard  Dump  . 

Nike  MissAe  Battery . 

Faiitoo  Federal  Correctional 
institution. 

Mid-State  Conectlonal  Fadl- 
Ity. 

New  York  IntemaUor^l  & 
Bulk  Mail  Center. 

Bronx  Naval  &  Marine  Corps 
Reserve  Center. 

BuHvllle  Army  Reserve  Cen¬ 
ter. 

Ronkonkoma  Anny  Aviation 
Support  Facility. 

Freeport  Naval  Reserve  Cen¬ 
ter. 

Syracuse  Naval  Reserve 
Center. 

Plant  #36  . 

Isabela  Naval  Communication 
Station. 

Providence  Medical  Canter  ... 
NPS-Tour  Boat  Facility . 

BIA-Pine  Ridge  Reservation  . 

Concord  Substation . 

Fort  Payne  48KV  Substation  . 

Urtidentifled  Site  . . . 

NOAA-Manchester  Field  Sta¬ 
tion. 

Jackson  Park  Housing  . 

North  Bend  Undersea  War¬ 
fare  En^neering  Station. 
Rawley  Coast  Guard  Housing 
BLM-WyomIng  State  Oftice  ... 


Federal  Facilities  Docket— Continued 

[Docket  Deletions] 


Facility  address 

City  ^ 

State 

Zip  code 

Agency 

Reporting 

mechanism 

Correc¬ 
tion  code 

3505  25th  Avenue,  P.O.  Box 

Gutiport . . 

MS 

39503 

Agriculture  . 

3005  3010 

1 

3209. 

103c 

Sec  6  T6N  R8W . . . 

Clay  Center . 

NE 

68933 

103c 

7 

Cross  Keys  Rd . 

Sidderville . 

NJ 

08012 

Fairton-MlItvHle  Rd . 

Falrton  . 

NJ 

08320 

3Q1Q 

Range  Road  . 

Wrightstown . 

NJ 

08562 

3010 

80  County  Road . 

Jersey  City . 

NJ 

07307 

3Q1Q 

Fort  Schuyler . 

Bronx . ,.. 

NY 

10465 

anin 

Route  17K  . 

BuUville  . 

NY 

10915 

aoiQ 

to 

Hangar  A.  MacArthur  Airport 

Ronkonkoma  ... 

NY 

11779 

Army  . 

3010 

1 

112  Hanse  Ave . 

Freeport . 

NY 

11520 

3010 

5803  East  Molioy  Rd . 

Mattydaie . 

NY 

13211 

3010 

•1 

Shepard  Lane . 

Everxlaie . 

OH 

45241 

insf! 

3 

PR-^2  KM  116.2 . 

PR 

00662 

3010 

1 

Chalkstone  Avenue . 

Rl 

02908 

3010 

Corrcord  St  at  end  of  Cal- 

Charleston . 

SC 

103c 

6 

houn  St. 

#118,119,59.  Sec  12  T35N 

Pine  Ridge . 

SD 

57770 

3010 

2 

R45W. 

Davidson  Road . 

Chattanooga  .... 

TN 

37402 

Tennessee  Vailey  Authority  . 

103a 

1 

Godfrey  Averuie  . 

TN 

lain 

US  Forest  Senrice  Property  . 

Huntsviile . 

TX 

Agriculture  . 

103c 

4 

7305  Beach  St  Drive  East .... 

Port  Orchard  .... 

WA 

Commerce . 

103c 

4 

Naval  Hospital  Bremerton  .... 

Bremerton . 

WA 

98314 

Navy  . 

3016 

6 

T23N  R9E  S28  NE’A  . 

North  Bend . 

WA 

98045 

3010 

2 

RteSHwyO  . 

Two  Rivers 

Wl 

54241 

3010 

4 

2515  Warren  Ave . 

Cheyenne 

WY 

82003 

IntArinr . 

3010 

4 

Federal  Facilities  Docket 
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Facility  name 

FacHtty  address 

City 

State 

Zip  code 

Agency 

Reporting  mechanism 

Correction 

codes 

C  Cape  Usbume  Air 
Force  Station. 

11  ACW/CC . 

Elmendorf  AFB . 

AK 

99506 

.min  if»r.  nnift 

20A 

0  Cape  Usbume  Air 
Force  Station. 

11  TCW/CC  . 

Elmendorf  AFB . 

AK 

99506 

nnirr  lair  rmin 

290  mites  SE  of  Bar- 

Barrow . 

Air  Force . 

103c  . 

22 

C  Dewiine  Site 

AK 

99723 

Coilinson. 

row. 

0  BLM-Cofflnson 

290  miles  SE  of  Bar- 

Barrow  . 

AK 

99723 

Interior . 

in3c  . 

Point  DewHne  Site. 

row. 

C  Dewiine  Site  UZ-2  . 

Kasegalik  Lagoon- 

Point  Lay . 

AK 

99766 

/Ur  Force . 

3010  103c  3016 . 

23 

ChukcN  Sea. 

0  Dewiine  Site  LIZ-2 

Kasegalik  Lagoon- 
Chukchi  Sea. 

Point  Lay . 

AK 

99766 

3010  103c . 

C  Dewiine  Site  LIZ-3  . 

Kuk  River  &  Chukchi 

Walnwright . 

AK 

99782 

3010  103c  3016 . 

20A,  23 

Sea. 

Kuk  River  &  Chukchi 

Wainwright . 

3010  103c . 

O  Dewiine  Site  LIZ-3 

AK 

99782 

Sea. 

C  Gold  King  Creek 
RRS. 

T8S  R2W  Sec  22,  27 

Valdez . 

AK 

99686 

103c  3010  3016  . 

23 

0  Gold  King  Creek 
RRS. 

T8S  R2W  Sec  22,  27 

Valdez . 

AK 

99686 

Air  Force . 

103c . 

C  Kotzebue  White 

11  ACW/CC  . 

Elmerxiorf  AFB . 

AK 

99506 

103c  3016  3010 . 

20A 

Alice  Site. 

0  Kotzebue  White 

NW  Comer  of  Baldwin 

Kotzebue . 

/Ur  Force . 

103c  3016  3010 . 

AK 

99762 

Alice  Site. 

Peninsula. 

C  Tatalina  Air  Force 

11  TCW/CC  . 

Elmendorf  AFB . 

AK 

99506 

/Ur  Force . 

3010  103c  3016 . 

23 

Station. 

0  Tatalina  Air  Force 

11  TCW/CC  . 

Elmendorf  AFB . 

3010  103c . 

AK 

99506 

Station. 

C  Fort  Greely 

Fort  Greely  Airport . 

Corps  of  Engineers, 
CIvU. 

103c  3016 . 

20A 

AK 

99737 

0  Big  Delta . 

Fort  Greely  /VIrport . 

AK 

99737 

Corps  of  Engineers, 
Civil. 

103c  3016 . 

\ 


7aio 
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FacWty  fMffl* 

FacMty  address 

City 

State 

ZIpoode 

Agancy 

Reporting  mechanism 

i  Conedion 
codas 

C  BL«M>iaMMr 

T16S.R11E.Sec9 

Umiat  Meridian _ 

AK 

1  99723 

bilsrlor ... 

103c _  _ 

20A 

Duntp. 

O  BLM-Chmtatsr 
Dump. 

Interior . . 

i 

1  tortc . . . 

T16S,  R11E.  Sec  9  .> 

Umiat  Meridian _ 

AK 

i 

1 

C  BLM-Foe  Egbert 
Dump. 

T1S.  R33E.  Sec  31  .. 

Eagle _ 

AK 

99738 

1 

Intertor ......  . 

1 103c  _ 

20A 

O  BLM-Fert  Egbert 
Dump. 

T1S,R32E.Sec31  ... 

Fairbanks  Meridian 

AK 

Inlerlor 

i  lOJto  . 

1 

C  BLM-PuMRaAIr 

PuntMaLake _ 

PuntMaLake _ 

AK 

Inleilor .. 

3016  103c  ~  _ 

20A 

Navigalton  SNe. 

1 

0  BLM-ONnMiAir 
Nm^lgetlon  SUs. 

1  rWintOlA  labA 

DentWa  Lake  .  _ _ 

AK 

99999 

3016  100c _ 

\ 

rt(Rrti(tv? 

C  FW^-Swaniann 

SMHBRoad 

finMnina . . 

AK 

1  99669-2139 

Interior _ 

20A 

RHwrOi. 

O  FW&-KenetNe- 

SUHiARoad 

SoWotne  . 

AK 

99669-2139 

tniiirinr . 

3016  103c _ 

(tonal  WRdWe  Refuge. 

C  NPS-eeiIng  Unrt 
Bridge  National  Pie- 

P.O.  Box  220  - 

Nome _ _ _ - 

AK 

99762 

Inlarinr . . 

103c _ ...  _.  ._ 

20A 

aaive. 

0  NPS-Bering  Land 
Bridge  Nallonal  Pra- 

Box  230  . 

Norm  . 

AK 

99762 

interior . . . . . . 

103c _  _ 

seive. 

C  Adak  Naval  Air  Sta- 

51-64N,  176-45W ...« 

AK 

3005  3010  3018  103c 
103a. 

23 

Soil 

0  Adah  Naval  Air  Sta- 

Adak  Isiand  - 

Navy  . . . . . 

51-«tN,  t76-45W _ 

AK 

99699 

3005  3010  3016  103C 

rioa 

C  FAA-AIr  Route 

Anchorage _ 

Tinnupoitellnn  . 

23 

5400  Ds^  HIghmy  ^ 

i 

AK 

103c  3010 _ 

Traffic  Center. 

O  FAA-Ak  Route 

5400  Davis  Hghway .. 

Anchorage _  _ 

AK 

Transportation . 

inac . , 

Traffic  CaMar. 

C  FAA-MddNtort  Is- 

MkUeton  island-NOR 

AK 

Tnuxepmliillnn . 

3016  103c . 

20A 

land. 

O  MhtdMon  lUaiKf 

MWdtoton  Island-NOR 

AK 

3016  103c  _. 

C  FAA  Norewroy 

Norllwmy  VIKsge _ 

Nortfrrray  VMaga _ 

AK 

99784 

Transixirtatlon _ 

3016  lose  3010 _ 

23 

Staging  FWd 

0  FAA-Northway 

Norttrway  VWage _ 

AK 

99764 

Transportation _ 

3016  103C  „  ..>  . 

Northway  Vnage _ _ 

Staging  Flew. 

C  MaroivoB  Air  Force 

3800  Air  Base  Group 
Dee. 

Maxwel  AFB .... 

AL 

36112 

Air  Force . . 

3010  103c  3016 _ - 

23 

0  Maxwell  Air  Force 

MexweaAFB _ 

Air  Force  ...... _ 

3010  103e . 

3800  Ak  Base  Group 

Dae. 

AL 

36112 

Baae. 

C  Redstone  Arsenal 

CM)RUSAMICOM 

Huntsville  _ _  .. 

AL 

35898 

Army  . . . . . 

3005  3010  3016  103c 
103a. 

20A 

MMIe  Command. 

DRSMMC. 

0  Redstone  Arsenal 

CMORUSAMICOM 

HuntsvHle  ...  « 

AL 

35898 

Army _ _ 

3005  3010  3016  103c 

Mtosae  Command. 

DRSMMC 

103a. 

C  Naaonai  Air  Radi- 

1504  Avenue  A _ .... 

Montgomery _ _  ._ 

AL 

36115-2601 

FPA . 

inai! 

20A 

ation  Erwtionment 
Laboratory. 

0  ORP,  EERF  _ 

1890  Federal  Drive 

Montgomery .. 

AL 

36109 

EPA  _  _ 

103c  ■  ■  ^  . 

C  Whe^Hydro- 
powerPtanL 

Rt  2 _ _ _ 

TowrTcreek _ 

AL 

35672 

Tennessee  Valley  Au¬ 
thority. 

9010 103a 

23 

0  Wheeler  Hydro¬ 
power  PlanL 

RI2 _ 

Town  Creek  ..  _ _ 

AL 

35672 

Tennessee  Valley  Au- 
Vwtbf. 

anin 

- 

C  Wiliams  Air  Force 

82  ABtVDE . 

WMams  Air  Force 

AZ 

85240 

3006  3010  3016  103c 
103a. 

23 

Base. 

Baas. 

0  Wiliams  Air  Force 

82ABG/DE _  _ 

WMams  Air  Force 

AZ 

85240 

3006  3010  3016  103c 

Base. 

Base. 

C  Plani  M2  (Rochwelt 

2501  E  Ave.  P _ 

Pahndaia . 

CA 

93550-0678 

Air  Fnma 

3005  3010  3016  103c 

20A 

tmarnational). 

0  Plant  M2  (Rockwell 

2091  St  6  E  Ave. 

Palmdale  _ _ 

Air  Form  . . 

CA 

93550-0678 

3005  3010  3016  103c 

IntemationaQ. 

O&M. 

C  RIverbank  Army 

5300  Claus  Rd _ 

RIverbank 

CA 

95367-0678 

Army  . . . 

3005  3010  3016  103 
103a. 

23c 

Ammunition  Dap^. 

0  Rivefbank  Army 
Ammunition  Dep^ 

6300  Claus  Rd . 

RIverbank  ............ 

CA 

95367-0678 

3005  3010  3016  103c 

7000  East  Ave _ _ 

Livermore _ _ 

23 

C  Lawrence  Livermors 

CA 

94550 

3003  3010  3016  103e 
103a. 

Nationai  Laboratory. 

0  Lawrence  Livar- 

7000  East  Ave  ..  „„ 

LNermors 

CA 

94550 

3005  3010  3016  103c 

more  National  Lab¬ 
oratory. 

C  BLM-Adto  Transfer 

1  miSEolAdin; 

Adto  _ 

CA 

Intertor  . . 

iror  -min 

23 

Stadoa 

T.39N.  R9E,  Sac  27. 

0  BLM-Adin  Transfer 

Imi^otAdin; 

Adin _ 

CA 

imarlor _ _  _ 

103c _ _ _ 

Station. 

C  BLM-Auroca  Can- 

T.39N.  R9E,  Sec  27. 
Nearest  City  Bridge¬ 
port 

Bridgeport _ 

93517 

brinrinr . . 

103c _ _ _ 

23 

CA 

yon  MWsits. 

0  BLM-Aurora  Can- 

Interior  _ _ _ _ 

103c _  . 

Neerest  CXy  Bridge¬ 
port 

Bridgeport _ 

CA 

yonMHske. 

Federal  Register  /  VoL  58,  No.  23  /  Friday.  February  5,  1993  /  Notices 


7311 


Federal  Facilities  Docket— Continued 

[Docket  Corrections] 


FacWty  name 


C  BLM-Blackrock 
Mine. 

0  BLM-Blackrock 
Mine. 

C  BLM-Bodie  Mine  .... 
O  BLM-Bodie  Mine  .... 

C  BLM-Duck  Flat . 

O  BLM-Duck  Flat . 


C  BLM-Kem  Valley 
Landfill. 

O  BLM-Kem  Valley 
LandfUI. 

C  BLM-Rinconda  Mine 

O  BLM-Rinconda 
Mina. 

C  BLM-Salambo  Mine 

O  BLM-Salambo  Mine 

C  BLM-SusanviHe 
Horse  Corrals  Site. 

O  BLM-SusanvUle  Site 

C  BLM-Swansaa  Site 

O  BLM-Swansaa  Site 


C  Alameda  Naval  Air 
Station. 

O  Alameda  Naval  Air 
Station. 

C  El  Toro  Marine 
Corps  Air  Statioa 

O  B  Toro  Marine 
Corps  Ak  Statioa 

C  Long  Beach  Naval 
Ship^rd. 

O  Beach  Naval 
Shipyard. 

C  Monteray  Naval 
Postgraduate  School. 

O  Monterey  Naval 
Postgraduate  School. 

C  North  Island  Naval 
Air  Station-Sere 
Camp/Wames. 

O  North  Island  Naval 
Air  Station-Sere 
Camp/Wames. 

C  San  Diego  Naval 
Submarine  Base. 

O  San  Diego  Naval 
Submarine  Base. 

C  San  Ftandsoo  Post¬ 
al  Service  Vehicle 
Maintenance. 

0  San  Francisco 
Postal  Service  Vehi¬ 
cle  Maintenance. 

C  Rocky  Mountain  Ar¬ 
senal. 

O  Rocky  Mountain  Ar¬ 
senal 

C  KnoHs  Atomlo 
Power  Laboiatory- 
WindsorSite. 

O  KnoHs  Atomic 
Power  Laboratory- 


Faculty  address 


T3S.  R31E.  Sec  13  & 
14MDM. 

Nearest  City  Bishop ... 

T4N,  R21E,  Sec  9&8 
MDM. 

Nearest  City  Bridge¬ 
port. 

T36NR19E 

Sec7NWSE. 

T36NR19E 

SecTNWSE. 

T25S,  R33E,  Sec  35, 
N'/1iSWV4MDM. 


S'A,  Sec  21.  T30S, 
R14E,  Mt  Diablo. 

Sec  21,  T30S, 
RUE,  Mt  Diablo. 

T25.  RISE,  Sec  32, 
NE'A.  MDM. 

Nearest  City 
CoultervUle. 

T29NR15ESec9  6  ml 
NW  of  Susanville. 

T29NR15ESec9  6  mi 
NW  of  Susanville. 

T  16S,R.  37E.,  Sec 
24,  SE  SW,  Mt  Dia¬ 
blo  M. 

T  ieS.R.37E..  Sec  24, 
SE  SW,  Mt  Diablo 

M. 

W  End  City  of  Ala¬ 
meda. 

W  End  City  of  Ala¬ 
meda. 

EEPB  FAC  Mgmt 
Dept 

EEPB  FAC  Mgmt 
Dept 

Terminal  Island  Naval 
Complex. 

Terminal  Island  Naval 
Complex. 

Del  Monte  Ave . 

Del  Monte  Ave . 

P.O.  Box  14 . 

P.O.  Box  14  . 

140  Sylvester  Rd, 
Naval  Station  Build¬ 
ing  545. 

140  Sylvester  Rd, 
Naval  Station  Build¬ 
ing  545. 

1300  Evans  Ave . 

1300  Evans  Ave  . 

Immed.  N.  Stapleton 
Ind  Arpt. 

Immed.  N.  Stapleton 
Ind  Arpt. 

Prospect  Hill  Road .... 

Prospect  HHI  Road .... 


City 


Bishop . 

Bishop . 

Bridgeport 

Bridgeport 


Kern  County . 
Kern  County . 


San  Luis  Obispo 
County. 

San  Luis  Obispo 
County. 

CoultervUle . 


Coulterville 
Susanville  . 
Susanville  . 
Keeler . 


Keeler 


Alameda . 

Alameda . 

Santa  Ana ... 
Santa  Ana ... 
Long  Beach 
Long  Beach 

Monterey . 

Monterey . 

San  Diego ... 


San  Diego . 

San  Diego . 

San  Diego . 

San  Frandsoo . 

San  Frandsco . 


Commerce  City . . 

Commerce  City . 

Windsor . 


Windsor. 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

CO 

CT 

CT 


Zip  code 

Agency 

Reporting  mechanism 

Correction 

codas 

93514 

Interior . 

23,20A 

Interior . 

lOV 

93517 

Interior . 

103c  3016 . 

23.20A 

Interior . 

mar 

Interior . 

lov  .anifi 

23 

lav! 

Interior . 

ifOr.  aoifi 

23,20A 

lOV 

Interior . 

laar  aniR 

23 

IrSerlor . 

IMf!  . , 

95311 

Interior . 

lav.  .anifi . 

23,20A 

Interior . 

iftar 

96130 

Interior . 

103c  3016 . 

23,20A 

96130 

Interior . 

inar 

Interior . 

inar.  anifi 

23 

Irrterior . 

ina« 

93550 

Navy . 

3005  3010  3016  103c 

23 

103a. 

93550 

Navy . 

3005  3010  3016  103c 

92709 

Navy . 

3005  3010  3016  103c 

23 

103a. 

92709 

Navy . 

3005  3010  3016  103c 

90822 

Navy . 

3005  3010  3016  103c 

23 

103a. 

90822 

Navy . 

3005  3010  3016  103c 

93943 

Navy . 

aolo  aoifi . 

23 

93943 

Nauy 

.aoin 

inan  .aniR 

23* 

taaft 

92106 

Navy . 

3010  3016  103c  103a 

23 

92106 

Nawy . 

3010  3016  103c . 

94168-9721 

Postal  Servifis  . 

ioa<!  aoio . 

20A 

Postal  Service . 

103c  3010 . . 

80022 

Army . . . 

3005  3010  3016  103c 

23 

103a. 

80022 

Army  . 

3005  3010  3016  103c. 

06095 

Energy . 

3005  3010  3016  103c 

23 

. 

103a. 

06095 

Energy  . . . 

3005  3010  3016  103c. 

o  oo 
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facMy  nwM 


rWOKKf  lOOfSlI 


Oty 


Stot* 


Zip  coda 


Agancy 


RaportlnQ  machanism 


Comction 

codot 


CT 


06357 


Navy. 


3010  3016 . 


23 


C  Eaat  Lyma  Naval 

Dodge  Pond  FWd 

East  Lyma - 

UndanvBlar  Syatama 

StaOon. 

Canter. 

0  Eaat  Lyma  Naval 

Dodge  Pond  FWd 

East  Lyma _ 

Undarwalar  Systems 

Statkm. 

Canter. 

C  Natfonal  Aitooialum 

3501  New  York  Ave- 

Washington - 

nuaNE. 

0  National  Arboretum 

3601  New  York  Ave- 

WaMilngton _ 

nua  NE. 

1 

C  WaNar  Read  Anny 

6825 16th  Street  NW 

Washington _ 

Madk:al  Canlar. 

0  WaNar  Read  Army 

16th  Street  NW _ 

Washington ..  _ 

Madtoal  Canter. 

C  U.S.  Sotdtors  and 

Michigan  Ave.  N.E. 

Washington _ 

Airmans  Home. 

0  SokSats  and  Air- 

MWilgan  Ave.  N.E. _ 

!  Washinglon _ 

mens  Horae. 

1 

C  Customs  Field  Of- 

1200  Pennsylvania 

Washinglon _ 

flea. 

Avenue. 

0  Customs  FWd  Of- 

1200  Pennsylvania 

Washinglon 

flos. 

Avenue. 

I 

C  Wasblnglon  omca  „ 

2nd  and  M  Street  SE 

Washinglon _ 

0  Washington _ 

2nd  and  M  Street  SW 

Washington _ 

C  Anacostia  Naval 

South  Capkal  St/Ana- 

Washington 

StatloTL 

ooetia  Dr. 

0  Anacostia  Naval 

South  CapNal  St/Ana- 

Washington _ 

StaOoa 

cos8a  Dr. 

! 

C  Washington  Naval 

3801  Nebraska  Ave 

Washington _ 

Security  Ststloa 

NW. 

O  Washinglon  Naval 

3801  Nebraska  Ave 

Washington . . . 

Security  Station. 

NW. 

C  Lervea  Naval  FacN- 

:  Dept  of  the  Navy _ 

Lewes _ 

Ny. 

0  Lawas  Naval  Facii- 

Dept  of  the  Navy _ 

IMIMM . 

Ny. 

C  Osceola  National 

Highway  100 _ 

Lake  City . 

Forest  Stta  1. 

0  Osceola  Nattonal 

National  Forests  of 

Unicorpoiated  Lake 

Forest 

Flotida. 

CNy. 

C  Cape  Caiavarat  Air 

6550  ABG/DEEV _ 

Patrick  AFB  _ 

Force  Base. 

0  Capa  Canaveral  Air 

6550ABG/DEEV 

Patrick  AFB 

Force  Base. 

C  Palatka  Army  Main- 

4300  St  Johns  Ave  .„. 

Palatka _ 

tananca  Support  Ac- 

llvlly-^SM. 

0  Palatka  Army  Main- 

4300  SI  Johns  Ave  ..~ 

Palatka _ 

tananca  Support  Ac- 

tlvNy-65M. 

C  JacksonvMa  Naval 

P.O.  Box  26838  _ 

JacksonvHta _ 

Supply  Caraar. 

0  Jacksonvea  Navy 

SomeraRoad _ 

Jacksonvilla _ 

Fuel  Depot 

C  NTTC  Cony  Station 

Pensacola  _ _ 

0  NTTC  Cony  Stadorv 

Panfacokr  .  . 

C  Panama  City  Coast- 

Hwy98Code 

Panama  City _  .. 

al  Systems  StaSoa 

6310Ma 

O  Panama  CNy  Navy 

Hwy96Cods 

Panama  City _ 

Coastal  Systems 

6310MC. 

Canter. 

C  Saullay  Field  NAS  _ 

0  SauNey  Field 

NETPSA. 

C  Augusta  Army 

3311  Wrlghlsboro  Rd 

Augusta _ 

MakNanarroa  Support 

Activlty-ssa 

0  Augusta  Army 

3311  Wrtghtsbort)  Rd 

Augusta _ 

Malnlananca  Support 

ActMly-64Q. 

C  Fort  Gordon  and 

AT2HFE  EC _ 

Fnil  (Vwfinn 

National  SHinal  Can- 

ter. 

0  Fort  Gordon  and  ’ 

ATZt^E  EC _ 

FortGordon _ 

Nattonal  Signal  Can- 
lar. 


CT 

06357 

Navy —  ...  _ 

3010 - 

i 

DC 

20002 

AgilcuNufe _ _ 

103c  3016  ... 

23 

DC 

20002 

Agriculture _ _ 

103c  . 

DC 

20307-6001 

Army  . 

3016 103c  103a _ 

23.20A 

DC 

20307-6001 

Army _ 

3016 - 

DC 

20317 

Defense  .  — 

3010  3016  103c 

23.20A 

DC 

20317 

Defense  ...... 

3010  3016 

DC 

20004 

General  Sarvlcas 

3010  103c _ 

23 

Aiimln. 

DC 

20004 

General  Senrices 

3010  . .  „.  . 

Admia 

DC 

20407 

General  Services 

3010  103c _ 

23,20A 

Admia 

DC 

20407 

General  Services 

3010  _ 

Admia 

DC 

20374 

Navy . .  . 

3010  103c  3016 

23 

DC 

20374 

Navy  _  >. 

3010 _ 

DC 

20390 

Navy . 

3010  103c _ 

23 

DC 

20390 

Navy . 

3010  _ _ _ 

DE 

19958 

Navy  . .  _ 

3010 103c  .... 

23 

DE 

19958 

Navy . 

3010  _ _ 

FL 

32055 

Agrlcuilura  . . - 

3016  103c _ 

23,20A 

FL 

32055 

Agricuilura _ 

3016  _ 

FL 

32925 

Air  Force _ 

3006  30103016  103c 

23 

103a 

FL 

32925 

Air  Force - 

3005  3010  3016  103c. 

FL 

32077 

Aanny  , 

.1010  3(106 

23 

FL 

32077 

Army _ _ _ 

3010 _ 

FL 

32226-6938 

Navy . . . 

103c  3005 _ 

20A 

FL 

32208 

Navy . . 

IMc  aOQS . 

FL 

A-l - ^ 

tme  ima 

23 

FL 

Navy . . . 

103c  - . .  _ 

FL 

32407 

Navy _ _ _ _ 

3005  3010  3016  _ 

20A 

FL 

32407 

Navy . 

3005  3010  3016 

FL 

Navy 

103e  3010  _ _ 

20A 

FL 

Navy . 

103c  3010 _ _ 

GA 

30904 

Army  . . 

3010  3005  ._. 

23 

GA 

30904 

Army . . .  ... 

3010  .  _ 

GA 

30905 

Army _ 

300530103016  103c 

23 

103a 

GA 

30905 

Army  _ _ 

3005  3010  3016  103C 
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(OocM  Corraclions] 


Faculty  name 


C  Quam  Naval  Supply 
Depot 

0  Guam  Naval  Supply 
Depot 

C  Kaala  Air  Force 
Station. 

O  Kaala  Air  Force 
Station. 

C  Johnston  AtoH  Na¬ 
tional  WHdWe  Refuge. 

0  Johnston  AtoU  Na¬ 
tional  Wildlife  Refuge. 

C  Luahialel  Naval 
Magazlna 

O  Lualualal  Naval 
Magazine. 

C  Pearl  Harbor  Naval 
Shipyard. 

O  Peart  Harbor  Naval 
Shipyard. 

C  Peart  Harbor  Navy 
Public  Works  Center. 

O  Peart  Harbor  Navy 
Public  Works  Center. 

C  FWS-Howland  Is¬ 
land  National  Wildlife 
Refuge. 

O  FW&Howland  Is¬ 
land  National  Wildlife 
Refuge. 

C  lorira  Army  Ammuni¬ 
tion  Plant 

O  loan  Army  Ammu¬ 
nition  Plant 

C  BLM-Browns  Gulch 

O  BLM-Brovms  Gulch 

C  BLM-Castl^ord 
Butte. 

O  BLM-Castlefbrd 
Butte. 

C  BLM-Montview . 

O  BLM-Montview  _ _ 

C  BLM-Wartfor  Road  . 

O  BLM-W«mior  Road . 

C  Lawrencevflie  COE- 
Chicago  District. 

O  Lawrencevflie  COE- 
Chicago  District 

C  Hanscoffl  Air  Force 
Base. 

0  Hanscom  Ak  Force 
Base. 

C  Chelsea  Postal 
Service  Incoming 
Mail  Center. 

O  Chelsea  Postal 
Service  Incoming 
Mafl  Center. 

C  Lowell  Postal  Serv¬ 
ice. 

O  Lowell  Postal  Serv¬ 
ice. 

C  Martin’s  Airport  Air 
National  Guard. 

O  Martin’s  Airport  Air 
National  Guard. 

C  Aberdeen  Proving 
Ground. 

O  Aberdeen  Proving 
Ground. 

C  AdelphI  Laboratory 
Center. 

O  Harry  Diamond 
Laboratorles-AdelpN. 


Fadflty  address 


City 


Stats 


Zip  code 


Agency 


Repotting  mechaniem 


Correction 

codes 


Sumay  Drive  Supply 

Naval  Station  . . 

Depot 

MH 

Sumay  Drive  Supply 

Naval  Station . 

Depot 

Tajdway  S& 

Honolulu  - . 

HI 

KmakahiSt 

Taxiway  5ft 

Honolulu  . . 

HI 

KamakaNSt 

P  rr  Rn>  50167  . 

HI 

P  Q.  Rox  50167  . 

Honohikr . 

HI 

Naval  Magazine  De- 

Westloch . 

HI 

militarization  Fur- 

nace. 

Naval  Magazine  De- 

Westloch . 

HI 

milHaitzatlon  Fur- 

nace. 

Pearl  Harbor . 

HI 

Poail  Haitmr  . 

HI 

Naval  Station  Araa 

Pearl  Harbor  . . 

HI 

Niwal  Station  Area 

Pearl  Harbor . . 

HI 

Lat  1  N,  Long  170  W  . 

1  N.  170  W . . 

HQ 

Let  1  N,  Long  170  W  . 

1  N,  170  W  . 

HQ 

Hwy  79  oH  Middle- 

Middletown . 

lA 

town  Road. 

Hwy79ofrMid(fle- 

Mkkfietown . 

lA 

town  Road. 

TBS  R7E  Sec  10  WVk 

Bnmeau  . . 

ID 

T6S  R7E  Sec  10  WA 

,  . 

ID 

T10S  R12E  Sec  23  ... 

CasOeford . 

ID 

T10SR12E  Sec23  ... 

. - . 

ID 

T8NR34ESec22 

Montview  - . 

ID 

NWNWEofdty. 

TBN  R34ESec22 

. .  .  , . 

ID 

NWNW. 

T35NR1WSec11 

Kona _ _ 

ID 

Nearest  City  Kona. 

T3S  R1W  Sec  11  _ _ 

ID 

P.O.  Box  195,  Route 

Lawrenc^le . 

IL 

4. 

Rte  4  P  0  Box  195  .... 

LawrencevNIe . 

IL 

3245  ABG/DEEV 

Bedford  . . 

MA 

39S.S  ARR41FFV  . 

FUvdnrfl  . 

MA 

307  Becham  St . 

nhAlSM  . 

MA 

307  Becham  St 

Chelsea  . . 

MA 

Post  Office  Square  .... 

Lowell - - 

MA 

Post  Office  Square  .... 

Lowell . . . 

MA 

Eastern  Awe  and  Wfl- 

Baltimore . . 

MD 

son  Point  Rd. 

Eastern  Ave  and  WR- 

Baltimore  . . 

MD 

son  Point  Rd. 

Attn  STEAP-FE-M  . 

AtMuriMin  . 

MD 

Attn  STEAP-FE-M  _ 

AhARtnnn  . 

MD 

2800  Powder  Mill  Rd  . 

AdelphI . . 

MD 

2800  Powder  Mill  Rd  . 

AdelphI . . . . 

MD 

3010  3016 _ _ _ 23 

3010 . - . . 

103c  3016 . 20A 

103c  3016 _ _ 

3010  3016  _ 21 

3010  3016  J _ 

3006  3010  3016  103c  23 

103a. 

3006  3010  3016  103c 

3005  3010  3016  103c  23 
103a. 

3005  3010  3016  103c 

3005  3010  3016  103c  23 
103a. 

3005  3010  3016  103c 
3016  103c . .  23 

3016  . . . 

3005  3010  3016  103c  23 

i  103a. 


3005  3010  3016  103c 

loac . 

. - .  20A 

lOte  . 1 

103c . - . 

. -  20A 

103c . . 

103c . . 

_  20A 

103c  _ 

loac . 

. .  2QA 

loa: . 

3010 . . 

.  20A 

3010 . 

3005  3010  3016  103c  23 

103a. 

3005  3010  3016  103c 
103c  - . .  20A 

103c  — . . 

103e  3010 _ _  23. 20A 

103c . 

103c  3016 .  20A 

103c  3016 . 

3005  3010  3016  103c  23  • 

103a. 

3005  3010  3016  103c 
3005  3010  3016  103c  20A 

3005  3010  3016  103c 
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Feciilty  name 

Facility  address 

City 

State 

zip  code 

Agerxty 

Reporting  mechanism 

Correction 

codes 

C  Blossom  Point  Field 

Blossom  Point  Rd  „.... 

la  Ptefft  . . 

MD 

20646 

Army  . 

.lOifi  tftV . 

23.20A 

Test  Facility. 

0  Harry  Diamond 
Laboratories-Blossom 

Blossom  Point  Rd 

La  Plata  . 

MD 

Army  . . 

anie . 

Point  Facility. 

C  Natlonai  Institute  ot 

Quince  Orchard  Rd  ... 

(^iihertthtjrg  . 

MD 

20760 

Crynmarra  . 

ann.«i  3010  i(m<? 

20A 

Standards  and  Tech¬ 
nology. 

0  National  Bureau  ot 

Quince  Orchard  Rd  ... 

Gaithersburg . . . 

MD 

20760 

CnmiTMima  . . 

Standards. 

C  Oxford  National  Ma- 

Oxford . . 

CcmiTtema  . . 

■Mttc  . 

23 

US  Dept  of  Marine 
Fishertee,  Oxford 

MD 

rirre  Fisheries  Service. 

Laboratory. 

0  Oxford  Natlonai  Ma- 

US  Dept  of  Marine 
FIsheilee,  Oxford 

Oxford . . . 

MD 

Ccmmarca  , . 

rtne  Fisheries  Service. 

Laborato^. 

C  Defense  National 

710  Ordnance  Rd 

Ralttrmra . 

MD 

21226 

Defense  Logistics 
Agency. 

3005  3010  3016  103c 

23,22 

Stockpile  Center. 

O  Curtis  Bay  Depot  ... 

710  Ordnance  Road  .. 

RaHimnra . 

MD 

21226 

General  Services 
Admin. 

TCW  30^0  3016  . 

C  NCt-Fredericfc  Carr- 

Fort  Deirtck  _ _ _ 

Frarlarirk  . 

MD 

21701 

Health  and  Human 
Services. 

3010  3018  irw 

23 

cer  Research. 

0  NCt-Fredertck  Can- 

Fort  Defticfc . . 

FradArirk  . 

MD 

21701 

3010  3016 

cer  Research. 

Senrices. 

C  NIH-Bethesda _ 

9000  RockvHle  Pike  ... 

RathAsrla . 

MO 

20892 

3005  3010  3016  lO^C 
103a. 

23 

Services. 

9000  Rdekviiie  Pike 

MO 

20692 

Health  arxl  Human 
Services. 

3005  3010  3016  1C3c 

i 

C  FWS-Patuxent  WHd- 

RL  197  at  Powdermill 

Laurel . . 

MO 

20708 

Infarkv  . 

*>18 

21 

life  Research  Center. 

Road. 

0  FWS-Patuxent 

Rt  197  at  Powdermilt 

Laurel . . 

MO 

20708 

intailnf . 

.•¥116 

Wildlife  Research 
Center. 

Road. 

C  Patuxent  Wildlife 

RL  197  and  Powder- 

Laurel  . . . . . 

MO 

20708 

Iniarinr . 

insr  3010 

21,23 

Research  Canter. 

mM  Road. 

0  Patuxent  Wildlife 

RL  197  and  Powder- 

Laurel . . . 

MO 

20706 

Agrtculture .... _ ......... 

in3p,  3010 

Research  Center. 

C  Goddard  Space 

Flight  Center. 

mM  Road. 

Greenbeit  Roed  . . 

Greenbeit . 

NA.<Ul 

soio  innc 

23 

MO 

20771 

Greenbeil  Road . 

Greenbeit _ _ 

NAJ5A  . . 

3010 

0  Goddard  Space 

MO 

20771 

Flight  Center. 

C  Indian  Head  DM- 

Rta  210  Maryland _ 

Incten  Head _ _ 

Navy . 

3005  3010  3016  103e 
1038. 

2GA 

MO 

20640 

Sion,  Naval  Surface 
Warfare  Center. 

O  Indian  Head  Naval 

Rte  210  Maryland _ 

Indian  Head _ 

MO 

20640 

Navy . 

3005  3010  3016  103c 
103a. 

Ordnance  Station. 

C  National  Naval 

Bethesda . 

23 

8901  Wisconsin  Ave  .. 

MO 

20814 

3005  3010  3016  103c 

Medical  Center. 

0  National  Naval 

8901  Wisconsin  Ave  .. 

Bethesda . 

MO 

20814 

i 

Navy . . .  . 

.WW  3010  .3016 

Medical  Center.  ' 

C  Saint  Inigoes  Naval 

SL  Inigoes . . 

Saint  Inigoes . 

MD 

20684 

Navy . . . 

3010  in3r 

23 

Electronic  System 

Eng  Activity. 

O  ^nt  lr>igiDes  Naval 
Electronic  System 

SL  Inigoes _ _ 

Saint  Inigoes . . 

MD 

20684 

3010 

Eng  Activity. 

C  WtfsNnglon  Naval 

Dangerfieid  &  Commo 
Rd: 

Clinton . . 

MO 

20735 

Navy . . . . 

3010  103r 

23 

Communication  Unit 

0  Washington  Naval 

Dangerfieid  &  Comrm 

Clinton . . . 

MO 

20735 

Navy . 

3010 

Communication  Unit 

C  White  Oak  Naval 

Rd. 

10901  New  Hamp¬ 
shire  Ave. 

Silver  Spring . 

3005  3010  3016  103c 
103a. 

23 

MO 

20903 

Surface  Warfare  Cen¬ 
ter. 

0  White  Oak  Naval 

10901  New 

Silver  Spring . 

MD 

20903 

3005  3010  3016  103p 

Surface  Warfare  Cetv 
ter. 

C  Loring  Air  Force 

HamsphIre  Ave. 

42CSQA^  . . 

Lknestorre  . . . . 

ME 

04751 

3005  3010  3016  103c 
103a. 

23 

Base. 

O  Lorirrg  Air  Force 

42CSG/CC . . 

Limestone _ _ 

ME 

04751 

3005  3010  3016  103c 

Base. 

C  Portsmouth  Naval 

Seavy  Island _ _ 

lottery . 

23 

ME 

03904 

3005  3010  3016  103c 
103a. 

Shipyard. 

O  Portsmouth  Naval 

Seavy  Island _ 

lottery . . . 

ME 

03904 

48753 

Navy 

3005  3010  3016  103c 

3005  3010  3016  103c 
103a. 

Shipyard. 

C  Wurtsmith  Air  Force 

379  Combat  Support 
Gnxip/CC. 

Oscoda . . 

■ 

23 

Base. 

0  Wurtsmith  Air  Force 

Oscoda  . 

379  Combat  Support 
Group/CC. 

Dl 

48753 

3005  3010  3016  103c 

Base. 

C  Camp  Grayling  ...... 

1-75 . . 

Grayltng . 

49738 

Army  . 

103c _ _ 

2CA 
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{Oockst  Correctiora] 


FacMly  name 

FadHty  address 

City 

State 

Zpcode 

Agency 

Rapofting  mechanism 

ConecUon 

codes 

0  Camp  GiayHng . 

»-75 _ 

Grayilrtg _ 

Rum 

Army  . 

irxu* 

C  Pontiac  Stored  Fa- 

871  South  Bouievaid  . 

Pontiac' _ _ 

48S03 

Army  _ 

lofte 

70A 

cutty. 

HH 

0  Pontiac  Storage  Fa¬ 
culty. 

Address  umeported  ... 

Pontiac . . . 

Army _  _  .. 

inrv 

Cass  Lake _ 

56633 

Agricuiture  _ _ 

ani8»)io 

23 

C  Chippewa  National 

Rural  Rt  3,  Box  244  ... 

MN 

Forest 

0  Chippewa  Nationai 

Rural  Rt  3,  Box  244  ... 

Cass  Lake . . 

MN 

56633 

AgriculturB  . . . . 

aoia . 

Forest 

C  Atkins  Farm _ 

Canton . . . 

MO 

Agricuitura  . . 

ittra* 

23 

I.SMIWonHwy  16 
Then  S4k  mt 

63435 

0  Atkins  Farm  „  _ 

1.5  Mi  W  on  Hwy  16 
ThenSVrmL 

Canton  . . . 

MO 

infir 

C  Mark  Twain  Na- 

401  Fairgrounds  Road 

RoNa . . 

MO 

65401 

Agriculture  - _ 

103c  3010 _ _ _ 

23 

tional  Forest 

O  Maik  Twain  Na- 

Roila . . 

Agrtailtuni  . . 

i 

t03c  . . . . 

401  Fairgrounds  Road 

MO 

65401 

tional  Forest 

C  MO  Aviation  CiassI- 

2501  Lester  Jones 

Springfield _ 

MO 

65803 

Army . . . 

irwwMn 

20A,23 

fication  A  Ftepair  Ac¬ 
tivity  Depot 

Ave. 

0  MO-AVCRAD _ 

2501  Lester  Jones 

- 1  -t 

MO 

Army  . 

irwr 

Ave. 

C  Wekton  Springs 

Hwy  94  South  _ _ 

SL  Cherlee _ _ 

MO 

63301 

Army 

anin  imr 

20A 

Ordnance  Works 
(former). 

0  Weldon  Springs 
Training  Ar^  Ft 

Hwy  94  South 

SL  Chartee _ 

MO 

63301 

Army  . 

irw 

Leonardwood. 

C  Weldon  Springs 
Ordnartce  Works 

St  Hwy  94  2  Mi  S  of 

US  40. 

St  Charles _  ... 

MO 

63301 

3010  aoie  irw 

20A 

(former). 

0  Weldon  Springs 
Quarry/PIntA^. 

St  Hwy  94  2  Mi  S  of 

US  40. 

SL  Charles . . 

MO 

63301 

Fnargy  . 

3010  301A  imr 

C  DeSoto  National 

100  W.  Captol  St., 

Jackson _ _ _ 

MS 

39269 

Agrimiltiim . 

imr  nnifi 

23 

Forest  Access  Roads. 

Suto  1141. 

O  DeSoto  National 

100  W.  Cap«oi  St. 

Jackson _  .... 

MS 

39269 

Agricuiture ...~. 

103c _ 

Forest  Access  Roads. 
C  Fort  Keogh  Live- 

Suite  1141. 

Route  1,  Box  2021  .... 

MHOS  City  .  _ 

Agricultuie . 

.3niR,1(»r . 

23 

MT 

59301 

stock  and  Range  Re¬ 
search  LatXHatory. 

- 

0  Fort  Keogh  live- 

Route  1,  Box  2021  __ 

MilesCily _  _ 

MT 

59301 

Agricuilure  . . 

3016 . . . 

stock  and  Range  Re¬ 
search  Laboratory. 

C  Glasgow  Air  Force 

19  Miles  N.W.  of 

Glasgow _ 

MT 

AlrFftfCA  . 

103c  . . . 

20A 

Base.  ' 

0  Glasgow  Air  Force 

(jiasoow. 

Air  Force 

inv 

MT 

Base. 

C  BLM-iliegal  Airstrip 

Section  6  T11N  R27E 

FlatwiUow  _ _ 

IntAflnr  .  , 

infv 

20A 

MT 

John  Greytak. 

0  BLM-Ulegal  Airstrip 

T11NR27ESec6 _ 

IntATinr . 

103c _ _ _ 

MT 

John  Greytak. 

C  BR-Hungry  Horse 

Edge  of  Hungry  Horse 

Hungry  Horse - 

59919 

Interior . 

3010  insr 

23 

f 

MT 

Dam. 

0  BR-Hungry  Horse 

Edge  of  Hungry  Horse 

Hungry  Horse  . 

MT 

59919 

Interior . . . 

3nin 

Dam. 

C  Nantahala  National 

North  of  Snowbird 

Robbinsvitle  . . . 

NC 

Agricuttura . 

3016  103c _ _ 

2QA.23 

Forest-Graham  Coun¬ 
ty  LandfM. 

Mountain. 

• 

0  Nantahaia  Nationai 

Post  A  Otis  Streeto 

Ashevne . . 

NC 

28802 

3rviA 

Forest 

P.O.  Box  2750. 

C  Nantahala  Nationat 

SR  1311 _ 

Bryson  City  . . 

NC 

28713 

Agricuitura . . 

1«V 

20A 

Forest-Swak)  County 
LandfUI. 

0  Nantahala  National 

Post  A  Otis  Streets, 

Asheville . . 

NC 

28802 

Agiioiilf^ira . 

103c  .  . . 

Forest  LandHU. 

C  Technology  Center . 

Box  2750. 

HWY  54  A  Alexander 

Research  Triangle 

Park. 

EPA  . . . . . 

3nn63i>i0  30i6  . 

23 

NC 

27711 

Dtiva. 

HWY  54  A  Alexander 

EPA  . . . . . 

sons  3010 

0  Technology  Center 

Research  Triangle 

Park. 

NC 

27711 

Drive. 

C  HoHoman  Air  Force 

833  CSG/DE . 

HoUomanAFB  _ 

NM 

88330 

AIrFniRA 

3005  3010  3016  103c 
103a. 

23 

Base. 

0  Holloman  Air  Force 

833  CSG/DE . 

Holloman  AFB  _ _ 

Air  Force . 

NM 

88330 

3005  3010  3016  103c 

Base. 

C  Ross  Avialon,  Inc  .. 

Hangar  461 _ 

Klrtland  AFB  . 

NM 

87117 

Fneigy  . . 

insr  snifi 

23 

0  Ross  Avialion,  Inc  - 

Han^481 _ 

KirtiandAFB  _ 

NM 

87117 

imr 

C  BLNL-AMAX  ChemI- 

Eddy  County . 

Artesia . . . 

NM 

88201 

Interim . 

in3r  3niA 

23 

cal. 

0  BLM-AMAX  Chemi- 

Eddy  County . 

Artesla . . . . 

NM 

88201 

in3r 

cal. 
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IDocksI  Cofractions] 


FacNIiy  name 


FacHtty  address 


City 

State 

Zip  code 

Agency 

Reporting  mectianism 

NM 

87412 

Interior . 

103c  3018  . . . 

NM 

87412 

Intefinf . 

103c . . 

NM 

87937 

iftteilor . 

103c  3016 . . 

Hatcn 

NM 

87837 

Interior . 

103c . . 

k 

NM  ■ 

Interior . 

103c  3016 _ 

i 

NM  : 

Interku . . 

103c  . . 

NM 

MerlOf . 

103c  3016 _ _ 

cnapArnti . . 

1 

NM 

1 

intertor . . 

103c . . . . 

rUntshfut  . 

NM 

88220 

Inferloi . j . 

103c  3016 . . 

NM 

103c _ _ _  ! 

NM 

88220  j 

87937 

103c  3016  . . 

NM 

67937 

103c  _ 

HiB 

NM 

Interior  . 

103ir  aotfi . 

! 

1  MIH  . 

NM 

103c  _ _ 

NM 

87301 

Infefinr . . 

103c  3016 . 

nnlhip  . . 

NM 

67301 

Interior . 

103c. 

NM 

87415 

Interior . . . 

10.V  aoifi . 

NM 

87415 

Interinr . . 

103c. 

CarlshiMl  . 

NM 

63220 

Interior . 

103c  3016 . . . 

NM 

88220 

tnterfor . . . 

103c. 

NM 

88044 

Inteitor . 

imc  aoi6 . 

la  MftKA . 

NM 

88044 

Intertor . 

103c. 

NM 

103c  9016 . 

1  emitai  . 

NM 

Intnrirv  . 

103c. 

Mewvi*te  . 

NM 

IntArtM  . . . . . 

103c  3016 . . 

NM 

103c.  1 

Onjgnrrwie  , 

NM 

InfArtnr  . 

Ifflr.  3016 .  ' 

Orogranda . . 

NM 

1  Interior . . 

103c. 

Cartshad  . 

NM 

86220 

Interior . 

103c  3016 . 

Csrtslvad  . 

NM 

88220 

103c. 

.^n  Antnnla  . 

NM 

1  Inferlnt . . 

1 

10.V  .3016  . 

San  Antonie  . 

NM 

-  Interior  . 

103c. 

Alamngarrin  . 

NM 

>  88310 

htterVv . 

10.3c  3016  . 

/Uamcgardo  . . . . 

NM 

1  88310 

i  * 

j 

Interior . 

103c.  1 

Thoraau  . 

NM 

Interior .  . 

103r  3016  .  j 

Thomau  . 

NM 

I 

1 

InfArW 

103c.  j 

Trutti  or  Con- 

NM 

103c  .3016 

sequences. 

Tnith  or  Con- 

NM 

Intertor . . 

103c. 

sequences. 

VelAide  . 

NM 

87562 

Interior . . 

10.3c  .3016  . . 

Vaiartle  . 

NM 

87582 

103c. 

Waterftow . 

NM 

87421 

Interinr  .  ..  . 

103c  3016 _ 

WatAdlnui . 

NM 

87421 

Intertor  . 

103c. 

Lamitsr _ 

NM 

87801 

Small  Business  Admin 

3005  3010  103c _ 

Conacwr. 

code* 


C  BLM-Btanoo  Lanom 

O  BLM-Bianco  LandTUI 

C  BLM-Blue  Carryon 
Alotment 

O  BLM-Btue  Carryon 
AUolmenf. 

C  BLIMFCartsbed 
LandMI. 

O  BLM-Cadsbad 
LandHH. 

C  BLM^rraparral 
LandfW. . 

O  BLM^haparrai 
LandHK. 

C  BLM-Ooval  Com¬ 
pany. 

O  BLM-Duval  Com¬ 
pany. 

C  BLM-Hatch  UntSiR . 

O  BLM-HatcMandfUl 

C  BLM-HUt  LandtiO _ 

O  BLM-Hill  Landfill _ 


T29Nfl10WSac13 . 

T29NR10WSec13 _ 

T20SR5WSace . 


T20SR5WSece  . 

T21SR27E 

SacZTNMPH. 

T21SR27E 

SacSTNMPK. 

T26SR5ESec14 

T26Sn5ESec14 


C  BLM-Hyde  Mine _ 

O  BLM  Hyde  Mine  — 
C  BLM-i&W  OK  Serv¬ 
ice  RosweO. 

O  BLM-i&W  Oil  Serv¬ 
ice  RoswelL 
C  BLM-imematlonal 
Mineral  and  ChemicaL 
O  BLU-mternatlonal 
Mineral  and  Cnemlcal. 

C  BLM-LaMesa _ 

O  BLItiFUMesa  _ 

C  BLM-Lemitar  Land¬ 
fill 

O  BLM-Lemfiai  Land¬ 
fill. 

C  BLM-Mes(^»e 
landML 

O  BLM-MesquRe 
landfitt. 

C  BLM-Orogrande 
Landfill. 

O  BLM-Orogrande 
LandfHL  ' 

C  BLM-Potast>  Com¬ 
pany  ot  America 
(PCA). 

O  BLM-Potasl>  Com¬ 
pany  of  America 
(PCA). 

C  BLM-San  Antonio 
Landfill. 

O  BLM-San  Antonio 
LandfHL 

(T^BLM-Standard 
Transpipe  Coip.. 

O  BLM-Standard 
Transpjpe  Corp.. 

C  BLM-Thoraau  Land¬ 
fill. 

O  BLM-Thoreau  Land- 
fNL 

C  BLM-Tnrtli  or  Con¬ 
sequences  Landfilt. 

O  BLM-Truin  or  Con¬ 
sequences  LarKimi. 

C  BLM-Velarde  Land¬ 
fill 

O  BLM-Velarde  Land- 
fNL 

C  BLM-Waterflow 
Landfi. 

O  BLM-Waterflow 
Landfill 

C  Cal  West  _ 


20  Miles  East  ot 
Cailsted. 

20  MMss  East  ot 
Carlsbad. 

Tl4SR3WSec4LOTl  . 
T14SR3WSec4LOT1  . 
T22SR1E 
Secs3&4NMPH. 
T22SR1E 
Sacs3&4HMPH. 
35/32/46  6  108/41/26 
35132^6  &  106/41/26 
T20SR3lESec17, 18  . 

T20SR3lESec17, 18 . 

P.O.  Bo»  71  . 

P.O.  Bos  71  . . . 


T25  SR  2E  Sec34  . 

T2S  SR  2E  Sac34  ...„ 
T2SR1W  Secs13&24  . 


T2SRlWSecsl3&24  .. 

T24SR3ESac29NMPH 

T24SR3ESec29NMPM 

T22SR8E 
■  Sac14SWSESW. 
T22SR8E 
Sec14SWSESW. 
Eddy  County . 


Eddy  County 


T5SR1E  SacSNMPH  . 

T5SR1E  Sec6NMPH> . 

T17SR9E  Sec18.19  ... 

T17SR9E  Sec18.19  ... 

T14NR13W 
Sac20NMPK. 

T14NR13W 
Sec20NMPH. 

T13SR4W 
Sec22NMPH. 

T13SR4W 
Sec22NMPH. 

T22NR9E 
Sac20NMPH. 

T22NR9E 
Sac20NMPH. 


23 


23 


23 


23 


23 


f  23 


23 


23 


23 


[23 


23 


23 


23 


J23 


1 
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Federal  FAauriES  Ocx^ket— Continued 
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FadXty  name 


FadHty  addraas 


Reporting  machanlam 


Conactlon 

codaa 


O  Cal  Weat . . 

C  Nallia  Air  Force 

O  NaNIs  Air  Force 
Base. 

C  Tonopah  Test 
Range  (Sandia  Na¬ 
tional  Laboratory). 

O  Tonopah  Test 
Range  (Sandia  Na¬ 
tional  Laboratory). 

C  BLM-Ameilcan  Bo¬ 
rate  Company. 

O  BLM-American  Bo¬ 
rate  Company. 

C  Watervliet  Arsenal .. 

O  Watervliet  Arsenal .. 

C  Fisher't  Island 
Naval  Underwater 
Systems  Center. 

O  Fisher's  Island 
Naval  Undenvater 
Systems  Canter. 

C  West  SayvIHe  IFS 
Transmitter. 

O  West  Sayvflie  IFS 
Transmitter. 

C  Rickenbacker  Air 
National  Guard  Base. 

O  Rickenbacker  Air 
National  Guard  Base. 

C  Femald  Envirort- 
mental  Management 
Project 

O  Feed  Material  Pro¬ 
duction  Center. 

C  Plant  Sdencee  and 
Water  Conservation 
Laboratory. 

O  Plant  Sdences  and 
Water  Conservation 
Laboratory. 

C  FS-WWamette  Na- 
tionai  ForasL 

O  FS-WWamette  Na¬ 
tional  Forest 

C  Ochoco  National 
Forest 

O  Ochoco  National 
Forest 

C  Willamette  Falls 
Locks. 

O  Willamette . 


[West  Frontage  Road  . 
554  OSW/DE . 

i  554  OSW/DE  . 


Lemitar . 

Neills  AFB 


P.O.  Box  10359  . I  Tonopah  . 


P.O.  Box  10359 


T18SR49ES0C1 

T1BSR49ESec1 


Broadway . 

Broadway . 

Fisher’s  Island 


Watervlist . . 

WatervNet ...... 

Fisher's  Island 


Fisher's  Island  .  Fisher's  Island 


Cherry  Ave .  West  Sayville 

Cherry  Ave .  West  Sayville 


Rickenbacker  ANGB  ..  Rlckerti>acker  ANGB 
Rickenbacker  ANGB  ..  RickartiMcker  ANGB 


7400  Willy  Road 
Hamilton  County. 

7400  WHIy  Road 
Hamiltrm  County. 
1301  N.  Western  RO 


1301  N.  Western  RO 


Highway  126  35  Ml  E 
OFCY. 

Box  10607  . 


PO  Box  1029  StlN- 
water. 


Highway  26  12  Ml  E 
OFCY. 

T14S  R20E  WM  Sec 
20  SW’A. 

West  Unn . 


Ochoco  National  For¬ 
est 

West  Unn . 


C  Defense  Distribution 
Region  East. 

0  New  Cumberiand 
Army  Depot. 

C  Bettis  Atomic  Power 
Laboratory. 

O  Bettis  Atomic  Power 
Laboratory. 

C  PETC  . 

O  PETC  . . 

C  Pittsburgh  Postal 
Service. 

C  Pittsburgh  Postal 
Service. 

C  BM-Bruceton . 

O  BM-Bruceton . 

C  FWS%)ohn  Heinz 
.National  Wildtife  Ref¬ 
uge. 

O  FWS-Timcum  Na- 
tonal  Envirorvnental 
Cootdf. 

C  Philadephia  Navy 
Aviation  Supply  Of¬ 
fice. 


Harrisburg  .  New  Cumberland 

Harrisburg .  New  Cumberland 


PO  Box  109  Bettis  RD  West  Mifflin  Borough 
PO  Box  109  Bettis  RD  West  MlffHn  Borough 


PO  Box  10940  . 

PO  Box  10940  . 

7th  &  Grant  Streets 


Pittsburgh 

Pittsburgh 

Pittsburgh 


7th  &  Grant  Streets  ...  I  Pittsburgh  . 


626  Cochrans  Mill 
626  Cochrans  Mill 
Off  Folcroft  Ave  ... 


Bmceton 
Bruceton 
Foteroft ... 


Off  Folcroft  Ave 


700  Robbins  Ave .  Philadelphia  ... 


87801  Small  Business  Admin 
89191  Air  Force . 


89191  I  /Ur  Force 


11796  Transportation 
11796  Transportation 


74076  I  /Lgriculture 


74076  Agriculture . 


/Agriculture 


Agriculture  . 
Agriculture . 
Agriculture 


Corps  of  Engineers, 
Civil. 

Corps  of  Engineers. 
Civil. 

Defense  Logistics 


19111  Navy 


3005  3010. 

3006  3010  3016  103c 
103a. 

3005  3010  3016  103c. 

3005  3010  103c  103a 
3016. 

3005  3010  103c  103a 


3005  3010  3016  103a 

3005  3010  3016  . 

3010  3016 . 


3005  3010  3016  103c 
103a. 

3005  3010  3016  103c 
103a. 

3016  103c . 


3005  3010  3016  103c 
3005  3010  3016  103c 


3005  3010  3016  103c 


General  Sanrices  M 
ministration. 

Postal  Service . 


3005  3010  3016 


3010  103c 
3010. 

103a . 


3010  103c  . 

3010 . 

3016  103c 
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FadMy  name 

Fadny  address 

City 

State 

0  PMadelpMa  Navy 

700  Robbins  Aves _ 

PMada^ihla _ _ 

PA 

AvtaOon  Supply  Of- 

fka. 

C  Warmlnatar  Naval 

NAVFAC- 

Warminster _ 

PA 

AIrWartara  Centar. 

NorthdN.Code  1t4. 

0  Wanninster  Naval 

NAVFAC- 

WarrolTtetar  _ .... 

PA 

Air  Delwica  Com- 

NorthdIv.Code  114. 

mand 

C  PtiOadelpOla  MedI- 

umversKy  and  Wbod- 

PhOadslphia _ 

PA 

cal  Center. 

land  Ave. 

O  PMadepMa  Medical 

Univeraity  and  Wood- 

Philadephte _ 

PA 

Centar. 

land  Ave. 

C  Attantlc  Fleet  Weap- 

VUwyiM 

PR 

ona  Training  Fac. 

Innar  Rarrge. 

0  Atlantic  Fleet 

Viequaa 

PR 

Weapona  Tralniog 

Fac.  Inner  Range. 

C  DavlevHte  Naval 

on  Ouloness^  Rd  „.. 

North  Klngstovim  ....... 

Rl 

Constnictlon  Battalion 

Center. 

0  Devisvtne  Naval 

on  Qutonasselt  Rd  .... 

North  Kingstown _ 

Ri 

Construction  Battalion 

Center. 

C  Myrtle  Beach  Air 

354  CSQ/DE _ 

Myrtle  Beach _ 

SC 

Force  Base. 

O  Myrtle  Beach  Air 

354  CSQ/DE _ 

Myrtle  Beach _ 

SC 

Force  Base. 

C  Trainirtg  Center  end 

Jackson  Blvd  . 

Fort  .laokann  _ 

SC 

Fort  Jackun. 

O  Training  Center  and 

Jackson  Blvd  _ _ 

Fort  Jackson _ 

SC 

Fort  JacMoa 

C  NPS-Charteslon 

Int  of  Concord  &  Cal- 

Charleston _ _ 

SC 

Hartxx  Site. 

houn  Streets. 

O  NPS<»ter1eston 

SC 

HartrorSrte. 

C  Beaufort  Marine 

L  alniM  Rniul 

rfof^rfnrt  - . 

SC 

Corpa  Air  Station. 

O  Beaufort  Marine 

Latrene  Roed _ .... 

Beaufort _ _ 

SC 

Corps  Air  Statloa 

C  Parris  Island  Marine 

Marins  Corps  Recruit 

Parris  island _ 

sc 

Corps  Recruit  Depot 

Depot. 

O  Pants  tetand  Marine 

Marina  Corps  Recruit 

Parris  tetend _ 

sc 

Corps  Recmit  Depot 

Depot 

C  AHen  Fossil  Plant  _ 

2574  Ptent  Rd. _ 

Memphis  ............. 

TN 

0  Alien  Fossa  Plant 

2574  Plant  Rd. . 

Memphis  _ _ _ _ 

TN 

(Aaen  Steam  Plant). 

C  JohnsonvUle  Steam 

USHwyTOE _ 

^  - - -t—  - 

TN 

Plant 

O  Johnaomritle  Steam 

US  Hwy  70  E  ' 

Mew  JohmonvUte . 

TN 

Plant 

C  Knoxvtte  Garage _ 

4216  Otaenway  _ _ ... 

KnoxvAs  ...  _ 

TN 

0  KnomMe  Garage 

4216Greemvay _ 

Knox\4ne  _ _ 

TN 

C  Conservtefon  and 

VkMiteW..T-40S.  ... 

Bushiand _ 

TX 

Production  Research 

Laboratory. 

a 

0  Corrservstion  and 

t4i  Mite  W..  T-40  S. 

Bushiand  _ _ _ 

TX 

Production  Research 

Laboratory. 

C  Dyess  Air  Force 

gecsQAx: _ 

Abilene 

TX 

Base. 

0  Dyess  Air  Force 

96CSCVCC _ 

Ablene  ..... _ ...... 

TX 

Base. 

C  Kelly  Air  Force 

SA-ALC«M . . 

Sar«  Antonia  . , 

TX 

Base. 

0  Keay  Air  Force 

SA-ALCCM _ 

San  Aidonio _ 

TX 

Bass. 

C  CorpusChrMI 

Ocean  DrNe  &  Saipan 

Corpus  ChrtBtl _ 

TX 

Naval  Air  Station. 

St  Bldg  22  Public 

Works  Dpt 

0  Corpus  Chrteli 

Ocean  Dtfoa  A  Saipan 

Corpus  ChrM _ 

TX 

Naval  Air  SttUoa 

St  Bldg  22  PubUc 

Works  Dpt 

C  Arftngton  _ _ _ 

Fie  Repository  1232 

VA 

SE. 

Zip  coda 

Agancy 

RtpoiUnQ  mschiiilMi : 

Correction 

codes 

19111 

Navy 

3010 

19112 

Navy - : - 

3005  301030181036 

20A 

19112 

Ntery - 

3006  3010  3016  103c 

19104 

Veterans  Adminisaa- 
tloa 

3010 103s  3018 _ 

23 

19104 

Veterans  Adminlstra- 
ttoa 

3010  103a - 

00765 

Defense  ..  .... 

3005  3010  3016  . 

23 

00785 

Dsfensa _ ... 

30053010 _ 

02871 

Navy . . . 

3016  103e  103a _ 

02671 

Navy  . . 

1 

3018  103c . 

29577 

1 

Air  Force _ 

j 

3005  30103016  lOSa 

I 

1 

23 

i 

29577 

Air  Force - 

3006  30103018  - 

29207 

Army _ .... 

3005  3010  3016 103s 

23 

29207 

Army  ........... 

3005  3010  3016  . 

29402 

Inledor ..  _ .... 

tntedar  . 

103c .  . 

KOc  _ 

2QA 

29904 

fc* - 

3005  301030161036 
103a. 

23 

29904 

Navy _ 

3006  30103016  103c. 

29906 

Navy _ 

3005  3010  3016103a 

23 

29905 

Navy - 

30053010  3016  _ 

38109 

Tannaieee  Valley  Au- 
ihoiity. 

3005  30103016103c 
tOSa. 

20A 

38109 

Tennessee  Valley  Au- 
dwrlty. 

3006  3010  3016103c 
103a. 

37134 

Tennessee  Valley  Au¬ 
thority. 

1036  3010  103a  3005 

23  ‘ 

37134 

Tennasseo  VaPey  Au- 
9wi9y. 

103c  3010  103a _ 

37902 

Tennessee  Valley  Au¬ 
thority. 

lose  3010  3005 _ 

23 

37902 

Tennessee  VaRey  Au¬ 
thority. 

103c  3010 _ 

79012 

AgrtcuRura  . . . 

3016  103c _ 

23 

79012 

Agrlcuitura _ _ 

3016 

79607 

Air  Force _ 

3005  3010  3016  103c 
103a. 

23 

79607 

Air  Force _ 

3005  3010  3016  103c 

78241 

Air  Force _ _ 

3005  3010  3016  103c 
lose. 

23 

78241 

Air  Force  .... 

3005  301030161036 

78419 

Navy  _  . . 

3005  3010  3016 103e 
103a. 

23 

78419 

Navy . . . . 

3005  3010  3016 1036 

Commerce _ 

3010  103c _ 

23 
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Federal  Facilities  Docket— Continued 

(Dock*!  Corrections] 


Facility  name 


Facility  address 


Reporting  mectianlem  I 


Naval  Supply  Cntr.  Yorktown .  VA 

FuelD. 

Naval  Supply  Cntr.  Yorktown .  VA 

Fuel  0. 

Alexandria .  Alexandria  AMA  124  ..  VA 


O  Arlington . .  File  Repository  1232  Arlington .  VA 

SE. 

C  John  H.  Kerr  Res-  Route  1,  Box  76ervolr  Boydton . VA 

enrolr. 

O  John  H.  Kerr  Res-  Route  1,  Box  76ervolr  Boydton .  VA 

ervolr. 

C  Chesapeake  Naval  Northwest .  Chesapeake  . .  VA 

Security  Group  Activ¬ 
ity. 

O  Chesapeake  Naval  Northwest .  Chesapeake .  VA 

Security  Group  Activ¬ 
ity. 

C  Portsmouth  Naval  US  Navy  .  Portsmouth 

Hospital. 

O  Portsmouth  Naval  US  Navy  .  Portsmouth  . 

Hospital. 

C  Williamsburg  Naval  Naval  Supply  Center,  Williamsburg .  VA 

Supply  Center  Norl. 

Ctvaatham  Annex. 

O  Williamsburg  Naval  Naval  Supply  Center,  Williamsburg .  VA 

Supply  Center  Norl. 

Cheatham  Annex. 

C  Yorktown  Naval  Naval  Supply  Cntr.  Yorktown . 

Supply  Center.  Fuel  D. 

O  Yorktown  Naval  Naval  Supply  Cntr.  Yorktown . 

Supply  Center.  Fuel  0. 

C  Washington  Na-  Alexandria .  Alexandria  AMA  124  .. 

Uonal  Airport 

O  Washlrigton  Na-  Alexandria .  Alexandria  AMA  124  .. 

tional  Airport 

C  Columbia  Basin  321  C  St.  NW .  Ephrata . 

Project  AEC  Zone 
2,4-0  Site. 

O  Columbia  Basin 
Project  AEC  Zone 
2,4-0  Site. 

C  BR-Smith 
Wasteway. 

O  BLM-Smiih 
Wastaway. 

C  Bangor  Submarine 
Base. 

O  Bangor  Submarine 
Base. 

C  Jackson  Park  Hous¬ 
ing. 

O  Bremerton  Regional 
Medical  Centar. 

C  Kayport  Naval  Un¬ 
dersea  Warlara  Errg 
Station. 

O  Kayport  Naval  Un¬ 
dersea  Warfare  Eng 
Station. 

C  WInfietd  Locks  & 

Dams. 

O  WIndfleid  Locks  & 

Dams. 

C  Allegany  BalUstlce 
Laboqtory. 

0  Allegheny  Batflstics 
Laboratory. 


22202  Commerce . I  3010 


Alexandria .  Alexandria  AMA  124 

321  C  St.  NW  .  Ephrata  . 


5  Mi.  E.  of  Pasco  ....... 


23917-9801  Corps  of  Errgineers,  3010  103c  3016 .  23 

Civit. 

23917-9801  Corps  of  Engineers,  3010  103c . 

CivH. 

Navy .  103c  3010 .  23 


23708  Navy .  3010  3016  103c . 

23708  Navy . . .  3010  3016 . 

23185  Navy .  3005  3010  3016  103c  23 

23185  Navy .  3005  3010  3016  . 


23690  Navy .  3005  3010  103c  3016  23 

23690  Navy .  3005  3010  103c . 

20001  Transporlatlon .  3005  3010  3016  103c  23 

20001  Tranaporlation .  3005  3010  3016  . 

98823  Energy  .  3016  20; 


Energy  . I  3016 


Interior .  3016  103c 

Interior .  3016 - 


96315-5000  Navy .  3005  3010  3016  103c  23 

103a. 

98315-5000  Navy .  3005  3010  3016  103c 


96312  Navy . 


3010  3016  .  23,  20A 


96312  Navy .  3010 


98345  Navy .  3005  3010  3016  103c  23 

103a. 

98345  Navy .  3005  3010  3016  103c 


25168  Corps  of  Engineers,  103c  3010  . .  20A 

civtL 

25168  Corps  of  Engineers,  103c  3010 . 

CrvH. 

26726  Navy .  3005  3010  3016  103c  20A 

26726  Navy .  3005  3010  3016  103c 


Federal  FACturiES  Docket 
ISEA  Status  FacUities] 


Faculty  name 


Facilty  address 


Reporting  mechanism 


BLM-Red  DevU  Mine  Lei-10-12  L149-56-48 . AK 

Waste  Potxls. 

BLM-Sagwon  Airstrip .  T5R4ESec10-11 .  Sagwon .  AK 

DewHne  Ska  Bar-Main .  Barter  Isl..  Vk  ml  E  of  NE  Kaktovik .  AK 

Shr. 

Dewline  Site  IJZ-2 .  Kasegalik  Lagoon-  Point  Lay . .  AK 

ChukcN  Sea. 

DewUna  Site  LtZ-3 .  Kuk  River  &  Chukchi  Sea  Walnwrlght . .  AK 


Interior . I  3016  103c 


99513  Intartor . . .  3016  103c 

99747  Air  Force _  103c 


99766  Air  Force . .  3010  103c  X16 

99782  Air  Force .  3010  103c  3016 


7320 


Fwiml  R^jgter  /  VoL  58,  Na  23  /  Frtday,  Febniary  5,  1903  /  Wotkea 


FacMy  nwM 


FacMtyaddraM 


Dmtm  SM  POW-1 - 

OeivaneSItaPOM^ - 

0«wln«  Sta  POMMylAIN  . 

FWS-8fOwnlow  PoM 

DawMrwSRa. 

FWS-Oanwication  PoM 

DoMna. 

AvMion  Cantor  arxl  Fort 
Ruckar. 

BaMonto  Nuclear  PtoM 

Fany  Nuctoar 

PMiL 

CotMrt  FoaaMPtoni _ 


Lottoly,  PM  PoM.  E  ct 
SmihBay. 

SMpaon  Lagoon-Baau- 
tort  Bay. 

PoM  Banow  Balwaan  N 
BaB  Lagoon  A  MByuk. 
Banoai.  265  ml  SE 

Banow,  380  mi  SE - 

BMgl404 - 

0«  US  Hwy  72 _ 

US  Hwy  72 - 

0«USHwy72W _ 


GuntoimMto  Hydropower 
Ptant 

Manvel  Air  Force  Baaa 

Muscto  Srtoals  Power 
Siorea. 

National  FartMzar  and  En- 
vWorvnamal  Raaearcrt 
Cartar. 

Redstone  Arsenal  MtosHa 
Command. 

Widows  Creak  FossI  Ptont 


OR  US  Hwy  431.  11  mL 
NW  ol  OuntorsvHa. 
3800  Air  Base  Group 
Daa. 

AL  Hwy  133 _ 

WHson  Dam  Road _ 


Cmdr  USAMICOM 
ORSMI-K. 

ONUSHwy72W _ 


Wilson  Hydropower  Planl 


AL  Hwy  133 _ 


Guam  Naval  Magazina _ 

Combustion  Rasaarcb  Fa- 
cMy. 

Eakar  Ak  Force  Base _ _ 

FortChaRaa  _ 

FWS4k)pa  WHdMa  Area  _ 

MMwood  Rasenmtion _ 

FortHuacbuca _ 

Sky  Harbor  Mamatlonal 
Airport 

CIvI  Enginearing  Labora- 
tory. 

Crows  Landing  Naval  Air 
Logistics  Force. 

Falbrook  Naval  Waaports 
Station  Arvwx. 

Imperial  Beach  Naval 
Communications  Station. 

Lawrence  Berkeley  lab¬ 
oratory. 

Nonvak  Dalense  Fuel 
Supply  Canter. 

Oakland  Naval  Regional 
Medical  Center. 

Plant  #19 _ 

PoM  Sue  Naval  FacMRy  „„ 
San  Diego  Naval  Facilities 
Enginearing  Command. 

Sierra  Nalional  Forest _ 

Skaggs  Wand  Naval  Se- 
curNy  Group  Activity. 
Stantoid  Unaar  Accelera¬ 
tor  Center. 

BLM-Ftatmnt .  . 

BLM  Montrose  Coutny 
Dump. 

BLM-PtacervHIa  Trwn  SNa 

BLM-San  Miguel  LandMI 

#1. 

BLM-San  Miguel  LandW 

t2. 

BLM-SavMI  Tram  SRa 
(ora  storage). 


Apra  Hbr  Hts  Area  by 
FanaRasv. 

NctrBid(^45 _ 

97  CS6(DEEV _ 

BuNdIng  239  _ _ 

4  mHae  north  oH  Hwy  32 

Route  1  - - 

RCRA  Units _ 

2001  S.  32nd  SI _ 

NCBC  . . . 

NALF  Crows  Landkig  ..... 

Seat  Beach _ 

Outlying  Landing  FMd 
Bldg  162  Rt  75  A  Palm 
Awe. 

1  Cyclotron  Rd _ 

15306  Norwak  Blvd _ 

8750  Mountain  Blvd _ 

4297  PacRIc  Coast  Hwy  . 
Naval  Faculty  PoM  Sur  .. 
Western  Division _ 

1130  OSL  Room  3017  _ 
Skaggs  Wand - 

2575  Sandhill  Rd _ 

T46NR12ESec19 _ 

T48NRt9WSac22 _ 

T44NR11WSec35  Hwy 
62. 

T44NR15WSec26 _ 

T44NR17WSec  18 _ _ 

T43NR10WSec  18 _ 


FEDBtAL  FACIUTiES  DOCKET— ConttHMd 
IBEABlikiaFoeMas) 


CRy 

State 

Zip  code 

Aganey 

AK 

99099 

Air  Force  ■  ,  ,,  --- 

3010  103e 

OMdok 

AK 

Ak  Force . - . . 

3010103c 

PoM  Banow  StaRon ....... 

AK 

99723 

Ak  Force _ _ 

30101030 

AK 

99723 

Intorlor  „.. 

103c  3016 

Banow ........ - ....... 

AK 

99723 

kitoiior  ................ - 

1030  3018 

FM  Rucker  #36382- 

AL 

Afiny . . 

3006  30103018  t03c 

sooa 

HoNywood  . 

AL 

36401 

Termessaa  Valay  Au- 

3005  3010 103c 

•wrtly. 

Athens _ .......... 

AL 

36611 

Tennasaea  VUtoy  Au- 

3010 

* 

twrtty. 

Tuscumbla _ 

AL 

35674 

Tennessee  Valley  Au- 

30063010103c 

tiortly. 

GuntarsvMe _ _ 

AL 

36878 

Tenneesee  Valey  Au- 

3010 

tioilty. 

AL 

38112 

Ak  Force 

3010  lose  3018 

Muscto  Shoals _ 

AL 

35660 

Termessae  VaNey  Au- 

3005  3010  30181038 

tiorlly. 

r 

Muscto  Shoals - 

AL 

35660 

Tennessee  Valley  Au- 

3005  3010  3018  loae 

tiority. 

HuniavMo  _  .. 

AL 

36888 

Army 

3005  3010  3018  103c 

103a 

THevnniinn _ 

AL 

t  36772 

Terwsesee  Valay  Au- 

3005  3010 103e 

Iwilly. 

Ftoranoa _ 

AL 

36680 

Tarmaesae  Vaiey  Au- 

3010 

tioilty. 

Aprs  Harbor _ _ _ 

AQ 

96910 

Navy _ 

103c 

Jelferson  #72070  _ 

AR 

72079 

EPA . .  .....  _ 

3005  30103018 

EtkarAFB _ 

AR 

72315-6000 

Ak  Force 

3006  3010  3018  lOSc 

Fort  Chaflee  ......... 

AR 

72905 

Army  _ _ _ 

3005  3010  3018  103c 

Hope 

AR 

71801 

. 

103c 

AR 

Coipa  ol  Pnginiutia,  dw# 

103c 

Fort  Huachuca  .  . 

AZ 

8W3 

3010  3018 103e  103a 

AZ 

85034 

Ak  Force  .  >. 

3010 

Port  Hueneme 

CA 

93043 

Navy .  . 

3010 103a  ^ 

CA 

95313 

Navy _ 

3010  3016 

Faltiiook  .  .  .... _  . 

CA 

92028 

Navy  . 

103c 

imperial  Beanch  „...._ 

CA 

92032 

Navy _  . 

3006  3010 103e  103a 

Reiketoy . . . 

CA 

94720 

Fnemw  . 

3006  3010  3016 

Norwak  _ 

CA 

90660 

1 

3010  30181036 

cy- 

OaMand  _  _ 

CA 

94627 

Na^ 

3010103c 

San  Dtogn . 

CA 

92101-6001 

Ak  Force 

103c  3018  3010 

Big  Sur  ~  .  _  .... 

CA 

93920 

Navy  _  „ 

3010 

San  Diego 

CA 

92138 

103c 

Fresno  . 

CA 

93721 

. 

1036  3018 

Sonoma  .  .~  _ 

CA 

95476 

Navy .  _  ..«. 

3010  W16 

Menlo  Park .. 

CA 

94305 

E>u»gy  . . 

3010  3016  103c  103a 

Ckta  Paid  „ 

CO 

103c 

MoniFOse 

CO 

kitertor ..  . 

103c 

Ptacervtte 

CO 

81430 

kiterkir .... _ 

103c 

Natourita  -  .  _ 

CO 

103e 

SHckRock _ 

CO 

Mnilnr . . . . . . 

103c 

SawPtt _  _ 

CO 

81435 

103c 

Fadval  Regfaler  /  VoL  59.  No.  23  /  Fdday,  Pdbroary  5.  1903  /  Notices 
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Federal  Fackjties 

ISEAStM 


Docket— Continued 

M  FkBWhI 


FacHkj/  nwM 


BLM-To«»n  of  Mom  Land- 
Mi. 

BR-Loveiand - 

Central  DIrecI  Fed.  DM- 
akm  Maledale-FHWA. 
Cotoiado  Springs  Acad¬ 
emy. 

Denver  BuM  Mail  Center  .. 
Fort  Carson  . 

Grand  JurxMon  Projects 

once. 

GS-Denver,  NWQL _ 

National  Ertforcemenl  in¬ 
vestigation  Center. 
NPS-Derrver  Service  Cetv 
ter. 

Peterson  Air  Force  Base  .. 
Solar  Energy  Research  iiv- 
stitute. 

Transportation  Test  Center 

WAPA-Power  Operations  . 
East  Lyme  Naval  Urtdar- 
vrater  Systems  Center. 
Knofis  Atomic  Povrer  Lab- 
oratory-Windsor  Site. 

New  LiXidon  Naval  Under¬ 
water  Systems  Center. 

Stratford  Engino  Plant _ 

Bureau  of  Engraving  & 
Prtnttrrg. 

Customs  Field  Otflce _ 

Fort  McNair _ 

U.S.  Soldiers  and  Airmens 
Home. 

Washington  Naval  Re¬ 
search  Latxxaiory. 

Canal  Site _ _ 

AFA  49-A  Orlando _ 

A^  Parte  Air  Force  Base 

BLM-Olustee  Dump . . 

Cape  Canaveral  Air  Force 
Base. 

Colonel  Frank  M.  WiMame 
Army  Reserve  Center. 
Eglin  Air  Force  Base 

Fort  Lauderdale  Naval  Un¬ 
derwater  Systems  Can¬ 
ter. 

Gulf  Breeze  Envhonmentat 
Research  Laboratory. 

Hurlbuft  Field _ 

Kennedy  Space  Cental.  — 

Key  West  Coast  Guard 
Statloa 

Key  West  Naval  Air  Sta- 
tioa 

Lt.  Clarence  Lovejoy  Army 
Reserve  Certler. 

Lynn  Haven  Deiensa  Fuel 
Support  Point 
MacDlil  Air  Force  Base . 

Mayport  Naval  Air  Station 

Miami  Beach  Coast  Guard 
Base. 

NPS-Evergiades  Natlonat 
Park. 

Osceola  National  Forest 
Site  1. 


FaeWy  address 


TtBSR96WSec  22 _ 

9t0  Van  Buren _ 

eth  St,  Bldg.  62,  DFC  .... 


7755  E.  56m  Ave - 

DFAE  Bldg.  304,  AFZC- 
FE-Ea 

3597  B-%  Rd  P02S87  . 


5293  Ward  Rd _ 

DFC . . 

755  Partet  St,  Box 
25287. 

tOC3  SSG/CC _ 

t617  Cole  Blvd _ 

21  MKes  NE  Pueblo  Mem 
Airport 

1800  S.  Rio  Grande  Ave 
Dodge  Pond  Field  Station 

Prospect  KHi  Road _ 

New  London  Laboratory  . 

550  South  Main  Street  „ 
14th  &  C  Sts  SW _ 


1200  Penrwytvania  Ave¬ 
nue. 

350  P  Strert,  S.W _ 

Michigan  Ave.  N.E . . 

4555  Overtook  Ave  . . 


Main  Si,  North  St 
Georges. 

8601  Ave.  B  McCoy  NTC 
Annex. 

56  Combat  Support 
Group/DE. 

Hwy  90  &  Okistee  Battle- 
_ 

11700  NW  27th  Ave _ 

3200  SPTW/DEV _ 

1650  Southwest  39th 
Street. 

Sabine  Isiarid . 


834CS6/CC _ 

NASA  Malt  Cede  DF- 
EMS. 


Naval  Air  Station  . 


4823  N  Hubert  Ave _ 

W  End  of  10th  Street _ 

56  Combat  Support 
Group/DE. 

PO  Box  265  Navaf  Sta- 
ttoa 

100  Maearthur  Cswy _ 


Highway  100  . . . 


Repoiing  machanisro 


3010103c 
3005  3010  103c 


3018  103e 

3006  3010  3018  t03c 


3005  3010  103c 

3006  3010  3016  103c 

3005  3010  3016 
t03c 

3010  3018 

3006  3010  3018  1030 
103a 

3010  103c 

3005  3010  3016 
3005  3010  103c  103a 


3010  103e 
3010  3016  103e 

3005  3010  3018  103c 
103a 

3016  103c 


3005  3010  3016 


3005  3010  3016  103c 
103e 

3005  3010 

3006  3010  3018  103e 
103a 

3010 


3005  3010  lose 

3006  3010  3016  103c 
103a 

3010 

3005  3010  3018  103e 


Defense  Logistica  Agan- 1  3010  3016  103e 

cy. 

Air  Force _ _ _ I  3005  3010  3018  103c 

3005  3010  3018  t03c 
103e 

3006  3010 


Homestead _ 
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Federal  Faouties  Docket— Continued 

(SEA  SltfiM  FacaOM) 


Reporting  macnanism 


Facttty  address 


32077 


4300  St.  Johos  Ava 


Palalka  Anny  Makitenanca 
Support  ActMty-55M. 
Panama  City  Coastal  Sys¬ 
tems  Statioa 

Patrick  Air  Force  Base . 


Hwy  98  Coda  6310MC 


Patrick  AFB 


6550ABQ/DEEV 


Energy . . 

Transportation 


34649-2900 

33701 


Largo . — 

SL  PMaraburg 


Pinaflas  Ptani . . 

Sl  Petaraburg  Coast 
Guard  Station. 

Tampa  Dafansa  Fuel  Sup¬ 
port  Point 

Tyndall  Air  Force  Base  _ _ 

W.  Palm  Beach  Naval  Un¬ 
derwater  Systems  Carv 


Dafensa  Logistica  Agan- 


33611 


Tampa 


Box  13736 


4756  CSQ/DE . 

801  Clematis  Street 


Tyndafl  AFB  .... 
W.  Palm  Beach 


Agriculture 


2820  E.  University  Ave 


Qairresville 


Wiidlifa  Research  Field 
Station. 

Atlanta  Medical  Center 
Augusta  Army  Malrrta- 
nance  Support  AcHvlty- 
S4G. 

Dobbins  Air  Force  Base  ... 

Fort  Giliam . 

Fort  Gordon  arrd  National 
Signal  Canter. 

Fort  Stewart . . 


Veterans  Administration 
Army . 


Decatur 


30033 

30904 


1670  Clairmont  Road 
331 1  Wrightsboro  Rd 


Augusta 


Marietta . 

Forest  Park 
Fort  Gordon 


24th  Infantry  DIv  AFZP- 
DEN-E. 

24th  Infantry  DIv  AFZP- 
DEN-E. 

GA  State  Hwy  Spur . 


Fort  Stewart 


31314 


Fort  Stewart 


Hunter  Army  Airfield 


31314 


Kings  Bay  Naval  Sub¬ 
marine  Bisa 

Moody  Air  Force  Base . 

Plant  rr6  (Lockheed)  . 

Guam  Naval  Hosptal  _ 

Pearl  Harbor  Naval  Sub- 
marirre  Base. 

Pearl  Harbor  Naval  Supply 
Center. 

Pearl  Harbor  Navy  Public 
Works  Canter. 

WAPA-Hinton  . . 

BLM-Blue  Dome  Urtau- 
thorized  Dump. 
BLM-Cantral  Cove  Landfill 
BLM-ChampaIgne  Creek 
MIrre. 

BLM-Oelamar  SHvar  Mine 

BLM-Elk  City . 

BLM-Howa  Dumpsita _ 

BLM-Mertan  Urraulhortzed 
Dump. 

BLM  Morgan's  Pasture _ 

BLM-Owyhaa  Co.  Grartd- 
view  Landfill. 

BLM-Owyhaa  Co. 

MarsingfHomedale 
LandfHI. 

BLM-Owyhee  Co.  WHson 
Creek  LandfW. 
BLM-PastIcide  Dump  Site, 
Reynolds. 

BLM-Pasticide  Dumpsita 
S8C  S 

BLM-PuNman  Mina . . 

BLM-Springfiald  Dumpsita 
BLM-Springfieid  Unauthor¬ 
ized  Dumpsite. 

BR-Minidoka  Dam _ 

DanvWa  Matkcal  Canter 
Hospital. 

Fermi  National  Accelerator 
Laboratory. 

Former  Jaffarsonvltla 
Quartermaster  Depot. 
New  Havsn  Dafansa  Lo¬ 
gistics  Agency  DapoL 
AicNson  Dafansa  hxlus- 
trial  Planl  Equipmant 
Faculty. 


31647 


347  CSG/DE  . 

86  S  Cobb  Drive  Zone  54 
Naval  Hosp  Guam  . 


Moody  AFB 


31669 

30063 

96638 

96860 


Marietta 


Naval  Hosp  Guam 
Pearl  Harbor _ 


Pearl  Harbor 


Naval  Base 


Naval  Station  Area 


Peart  Harbor 


PO  Box  1012  . 

T10NR30ESec30 


51024 

83464 


Energy 

Interior 


Hinton _ 

Blue  Dome 


Caldwell 


T3NR4WSec8,9  .. 
T3N  R24E  Seel  5 


Interior 


Grouse 


Interior 


Owyhee 


Interior 


Interior 

Interior 

Interior 


Madison 


83274 

83604 


interior 


Brurreau 


Interior 


Johnson  Rd.  T4N  R5W 
S32  SW’A. 


Marsing-Homedale 


Marstr^g 


Interior 


T2SR3W  Sec31 


Reynolds 


Murphy 


Interior 


Cottonwood 


Interior 


Springfield 


Interior 


Sprtn^ld 


Interior 


Rupert  . 
Danville 


Irriarior 


Route  16  &  59  Kane 
County. 

Located  on  Segrams 
Property,  Clark  County. 
State  Rt.  14 . 


Batavia 


Energy 


60510 


Jalfersonvifle 


47130 


Atchison 
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Ragkm  7,  EmSomMntal 
Services  DMshM  Lab. 

Fort  Campbel _ 

Lexington  Blue  Orass 
De^  AcUvHyi. 
Lexington-Bluegiass  Anny 
De^ 

Louisvtte  Naval  Ordnance 
Statioa 

Paducah  Gaseous  Oiffc^ 
Sion  Plant 

FWS-LacassIne  National 
WUdWe  Rehiga 
Martin  Martelta  Aerospace 
New  Orteans  Naval  Air 
Statioa 

SPR-Weeks  Island _ 

SPR-Wesi  Hackbeny  SHa 

Bedford  Hosptlal  Welts  76 
S77. 

Boston  Postal  Seivice  ...... 

Woods  Hole  Coast  Guard 
Base. 

Adelphi  Laboratory  Canter 
AnnapoMs  Naval  Academy 
Defense  NaOonai  Stock* 
pile  Canter. 

Goddard  Space  Flight 
Center. 

National  institute  of  Stand¬ 
ards  and  Technology. 
National  Naval  Medicai 
Center. 

NIH-Belhesda _ 

Casco  Bay  Defense  Fuel 
Support  Point 
Gouktsbofo  Naval  Securtty 
Group  Actlvily. 
Seallsiand _ 

Saaisport  Defense  Fuel 
Support  Point 
Winlerhaibor  Naval  Sacu* 
rtly  Group  AcSvIly. 

Ann  Arbor  Motor  Vehicle 
Emission  Laboratory. 
HarrisWIe  Defense  Fuel 
Support  PolnL 
Tank  Automotive  Com¬ 
mand. 

Minnaapoiis-St  Paul  Bulk 
MeHCerSer. 

BM-Rolla  Re^rch  Center 
Defense  Mapping  Agen- 
cy-FEE. 

Defense  Mapping  Agert- 
cy-FEE. 

MO  Aviatton  Classification 
&  Repair  Activity  Depot 

Mobile  Incinerator . . 

Schuster  Farm _ 

St  Louis _ _ 

Engineering  Envlronmartal 
Watenway  Laboratory. 
John  C.  Stennis  Space 
Center. 

BlAKJet  Fuel  Rellnsry 
Sits. 

BLM-Roundup  Landfii _ 

BLM-Slulce  Gulch  Leaking 
AdH. 

BLM-Thorlum  City  Waste 
Dump. 

BLM-Tungsten  M« 

Tailings. 

FWS-Chartae  M.  Russei 
Refuge. 


FadMy  address 


2S  Funston  Road ... 

AFZB-FE-€CE _ 

US  Hwy  421 _ 


Reporting  mechanism 


Haley  Rd - 

SouthsideDr.MDS42.. 

PO  Box  1410  Hobbs 
Road. 

Route  1  . . . 


13800  OW  Qentiily  Road 
32  Bede  Chase  — . 

2  ml  NW  of  CypramonI .. 
3.6  ml  W  of  Hackbeny, 
Hwy  390. 

WasMew  Street _ 


IK  A  Stiaef . . . 

Little  Harbor  Road _ 

2800  Powder  Min  Rd _ 

AnnapoBs  Naval  Complex 
710  Ordnance  Road  ...... 

Greenbell  Road _ _ 

Quince  Orchard  Rd ....... 

8901  Wisoonstn  Ave _ 

9000  Rockvnia  Pike _ _ 

Rt  123 - - 

Bldg  41  (operations  sRe) 

C/O  Seal  Island  National 
wndMe  Refuge. 

Trundy  Road  Box  112 


2565  Plymouth  Road _ 

US  Hwy  23 . . 


6501  E.  11  Mile  Rd 
Macomb  County. 

3165  S.  Lexington  Ave  .. 

1300  Bishop  Ave _ 

3200  S.  Second  Street  . 

8900  S.  BtoacKvay _ 

2501  Lester  Jones  Ave  .. 

SEV4NWV4NWV4  Sec  20 
Sec  58  S17  T55N  R33W 

1222Spnice  _ 

POB0X631 _ 

SSC  Bldg  1100 - 


TUNR31E  4  ml  E  of 
Moaby. 

1.5  mttes  northwest  of 
Rourxhip. 

T6SR15WS0C5 _ 


T105R15WSec21,  22, 

27,28. 

T45W9yifSeo4.  5.  8 - 

T21N,  R2E,  Sec.  15  _ 
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Malmstrom  Aif  Fonca  Base 

Albemaila  Army  Reaarve 
Center. 

AsheviNe  Army  Reserve 
Center. 

Brevard  Army  Reserve 
Cemer. 

Cr^adotte  ai  Army  Re¬ 
serve  Center. 

Cherry  Point  Marine  Corpe 
Air  Station. 

Durham  #1  Army  Reserve 
Center. 

Durham  *2  Army  Reserve 
Center. 

Fort  Macon  Coast  Guard 
Station 

Gamer  Army  Reserve 
Center. 

Greenstroro  Army  Reserve 
Center. 

GreerrvWe  Army  Reserve 
Center^ 

Hickory  Army  Ftesenre 
Center. 

High  Poirtt  Army  Reserve 
Center. 

Lumberton  Army  Reserve 
Cerder. 

Morehead  City  Army  Re¬ 
serve  Center. 

Nantahala  National  Forest- 
Svrain  County  LandtW. 
Natioral  Institute  o(  Envi¬ 
ronmental  Health 
Science. 

Natiortd  Marina  Fisheries 
Service. 

Pope  Air  Force  Base _ 

Raleigh  Army  Reserve 
Cemer. 

Rocky  Mount  Army  Re¬ 
serve  Center. 

Salisbury  Army  Reserve 
Center. 

Seymour  Johnson  Air 

Force  Base. 

Technology  Center . 

Wilmirrgton  Army  Reserve 
Center. 

Concrete  Missile  Early 
Warning  Statioii. 

Grartd  Forks  Deferrse  Fuel 
Support  PokiL 

Minot  Am-  Force  Base _ 

North  Dakota  Agricullural 
Experiment  Station. 
Linooin  Naval  Reserve 
Center. 

Omaha  Naval  and  Marine 
Corpe  Reserve  Center. 
Section  5  Impoundment  ... 

Newdngton  Defense  Fuel 
Sup^  PolnL 
Bayonne  MMitary  Ocean 
Terminal. 

East  Orange  Medical  Cen- 
ler. 

Fort  Monmouth _ _ 

FWS-Grsat  Svramp  Na¬ 
tional  WMlife  Refuge. 
HWsborough  Supply  Depot 

Lyons  Medtoal  Center _ 

NOAA/NMFS/NEFC _ 

NPS-Gateway  National 
'  Recreational  Area. 


FacMty  address 


Facility  1501  Perimeter 
Rd. 

1816  E.  Main  St . 

224  Louisiana  . 


E.  French  Broad  St 
1300  WestoverOr .. 


Federal  PAatmES  Docket— Continued 
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Groat  Falls .  MT 

Att)emar1e .  NC 


Ashevnia .  NC 

Brevard  . . .  NC 


NCHwy  101 


Cherry  Point . . I  NC 


1228  Carrol  St 
724  Foster  St  .. 


2017  Gamer  St  . 
1120  Church  St. 


Durham  . .  NC 

Atlar^  Beach .  NC 


Gamer .  NC 


1391  N.  Mem  Dr 


Greenvilie .  NC 


1500  12th  Street  NW  .„...  Hickory . . .  NC 


156  Parris  Ave 


High  Point  . .  NC 


1400  Carthage  Rd . I  Lumberton _ 


405  Fisher  St 


Morehead  City .  NC 

Bryson  City .  NC 


S  on  Alexander  Dr .  Research  Triangle  Park  ..  NC 


Ptvers  Isiarxi  off  US  Hwy 
70  West. 

317  CSG/CC . 

3115  Western  Blvd  . 


804  Fairview  Rd . 


1825  Woodleaf  Rd,  PO 
Box  1927. 

4  CSGrt)E  . 

Hwy  54  &  Alexarvler 
Drive. 

2144  Lakeshore  Dr . 

DET  1  57  AD/DE  . 


Grand  Forks  AFB  42D 
Street. 

41  CSG/CC . 

1805  W.  College  St . 


1625  N  10th  St 


SWV4NWV4SEV4  of  Sec 
5. 

Patterson  Lane . 


Foot  of  32nd  Street . 


TInton  &  PInebrook 
RD  1,  Box  152 . 


Route  206  . . 

KnoNcraft  Road . 

Sandy  Hook  Laboratory  .. 
Fort  Hancock . . 


Beaufort  .  NC 

Pope  AFB  . .  NC 

Raleigh .  NC 

Rocky  Mount . .  NC 

Salisbury .  NC 

Seymour  Johnson  AFB  ...  NC 

Research  Triangle  Park  ..  NC 

Wilmington .  NC 

Concrete  .  ND 

Grand  Forks .  ND 

Minot  AFB .  ND 

Fargo .  ND 

Lincoln .  NE 

Omaha .  NE 

Glenvil  Township  .  NE 

Newington .  NH 

Bayonne . NJ 

East  Orange .  NJ 

TInton  Falls  . . !  NJ 

Basking  Ridge  . .  NJ 

Hillsborough  TWP .  NJ 

Lyons . NJ 

Highlands . .  NJ 

Sandy  Hook— Brooklyn  ...  NJ 


Reporting  mechanism 


3008  3010  3016  103c 
103a 

3010103c 


3005  3010  3016  103c 


28512  I  Transportation 


28713  I  Agriculture 


27709  Health  and  Human  Serv¬ 
ices. 


28512  Commerce 


28308  Air  Force 
27806  Anny  . 


3005  3010  103c 


3005  3010  103c  3016 
3005  3010  103c 


28701  Army . 
28114  Army. 


27531  Air  Force  .  3005  3010  3016  103c 

27711  EPA .  3005  3010  3016 

28401  Army .  3010  103c 


58221  Army .  103c  3010  3005 


58201  Defense  Logistics  Agen- 1 
cy.  ' 

58705  Air  Force . 

58105  ^riculture . 

68508  Navy . 


3010  3016103c 


3005  3010  3016  103c 
3010  3016  103c 
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Fadnty  name  I 

Facility  address  | 

Clly  1 

State 

SFC  NV  Brittan  Army  R«-  f 

3^  and  Federal  Street ..  1 

Camden - 1 

NJ 

serve  Center. 

Someivttle  Depot . 

RotilA  50ft  . f 

Somervlle  ............... _ .... 

NJ 

Storck  Army  Reserve  Cen- 
\w.  f 

Rhtmi  Roert  . E 

Northfleld . . . i 

NJ 

i 

Stryker  Reserve  Center  ^ 

2150  Nottingham  Way  ...  [ 

Trenton . . . t 

NJ 

BLM-Ftota  Vista  Landfill ...  | 

T30NR12WSec3 - 

Flora  Vista . .  1 

NM 

BLM-Hyde  Mine _ S 

35/32/46  ft  108/41/26  «... 

Geikrp . . 

NM 

BLM-South  Farmington  \ 
Sanitary  Landfill. 

T29NR13WSec20  . . i! 

Farminglon  _ _ _ ; 

NM 

1 

BLM-Standard  Transplpe  q 
Corp. 

BLM-Waterfiow  LandfUi ..... 

T17SR9ESec18.19  . f 

T30  NR  16W  Sec35  [ 

Alamogardo - 

Waterflow ............... _ _ 

NM 

NM 

Cibola  National  Forest _ 1 

CIbota  National  Forest ....  I 

Magdalena  _ _ 

NM 

Fort  Wingate  Depot  Activ- 

10  Mnee  East  of  Gallup 

Ga^ . . . 

NM 

Ity. 

on  1-10.  5 

Gasbuggy  . . f 

T29N,  R4W  S36;  55  M  E.  S 

Dulce  (NEAR)  . ! 

NM 

ot  Farmlngtoa  r 

f 

la  nsjada  utna . 

1.25  ml  upstream  from  | 

La  RAlfl/jg  ! 

Bldg.  9200,  Klrtland  AFB 

1  A  RajartA  . 

NM 

Lovelace  inhalation  Toxt- 

Albuquerque - 

NM 

cology  Research  tnsti- 

East 

tute. 

BLM-Henderson  LandflU  ... 

T21S  ReSE  Section  28, 

Henderson _ ....... _ 

NV 

29. 

BLM-Rk)  Tinto  Copper 

Sec  10  ft  11  T45N  R53E 

Mountain  City _ _ _ _ _ ... 

NV 

Mine. 

Tonopah  Test  Range 

MDM. 

PO  Bon  10359  . 

Tonopeh _ _ — 

(Sandia  National  Lab- 

oratory). 

Aids  to  Navigation  Team  .. 

7063  Lighthouse  Drive .... 

Saugerttea - 

NV 

Belimore  Mairrtenarrce  Fa- 

5?55  Mepie  *ve . 

^  . . 

RaltmArA . 

NY 

clllty. 

BLM-Pennsylvania  Ava/ 

Pennsylvania  Ave.  Shore 

Brooklyn _ 

NY 

Fountain  Ave  LandfiKs. 

Pkvry. 

Brooklyn  Information 

26th  ft  3rd  Ave,  Door  15 

Brooklyn _ 

NY 

Agency. 

Brooklyn  Naval  and  Ma¬ 
rine  Corps  Reserve 

1  Floyd  Benrrett  Field . . 

Brooklyn  . . . 

NY 

i 

Center. 

Colonie  Interim  Storage 
Site. 

liao  riAntml  Ava  . 

OninniA  . 

1  NY 

5515  Cortmnn  PiA7e  . . 

Rmnktyn  . 

1  NY 

Bldg.  225CA. 

Federal  Building . 

252  7th  Ave  . 

New  York _ _ _ _ 

I  NY 

Fort  Hamlltnn  , . . 

i  FI  Hamtttnn  . 

RmnUyn  . . 

1  NY 

Fort  TottAO  .  . 

RAysIrta  . 

OiiAAna  , . 

‘  NY 

FWS-lfoquois  Nationat 
Wildttfe  Refuge. 

nAAAy  Rrt  . 

Alabama . 

NY 

! 

FWS-Montezuma  National 

3395  Route  5  ft  20  East . 

i  Seneca  Falla - 

i  NY 

WlldUle  Refuge. 

1 

HarKOck  Field . 

Taft  and  Thompson 

1  North  Syracuse _ ...... 

!  NY 

Merchandise  Control 

Roads. 

^  8  World  Trade  Center . 

P 

1  New  York . . . 

NY 

Saies  Section. 

ii 

1 

Mitchel  Field  Housing  Fa- 

J  NAVSTA  New  York 

•  Garden  City . 

NY 

clllty. 

Housing  Office,  Bldg. 

: 

19,  West  Road,  Mitchel 
'  Field. 

- 

1 

Mitchel  Manor  Housing 

1  NAVSTA  New  York 

■  East  Meadow . 

1  NY 

Facility. 

Housing  Office,  85  A 

1 

t  Mitchel  Avenue. 

[1 

Now  York . 

1  201  Varick  St . 

1  New  York . 

1  NY 

New  York  Naval  Station  ... 

^  207  Flushing  Ave  . . 

^  Brooklyn . . . 

NY 

Niagara  Falls  Air  Force 

i  914  TAGA7E  PO  Box  F 

ji  Niagara  Falls  lAP . . 

NY 

Reserve  Faculty. 

^  LaSalle  Station. 

1 

NPS-Gateway  National 

;  Floyd  Bennett  Field . 

\  Brooklyn . 

1  NY 

Recreattorral  Area. 

Plant  #38  . 

i  Porter  ft  Balmer  Rds . 

Porter  Twp . . . . . . 

NY 

Plum  Island  Arrimal  Dts- 

t  Plum  Istarrd . 

!  OflAni  Point . 

NY 

ease  Center. 

Roosevelt  Anny  Reserve 
Center. 

Support  Center  Governor's 
Island. 

,  101  Oak  .«5f . 

'  HAmpstAArt . . 

NY 

NY 

[I  Group. 

Verona  Defense  Fuel  Sup¬ 
port  Poim 

Watervliat  Arsenal  . 

i  Verona  . . . 

NY 

1  Main  St . 

i  Broadway . 

1  Watervllet . . 

Iny 

ZIpoode  1 

Agency  1 

Repomrtg  mechanism 

■  ■■  t 

08105  1 

Army - .... ! 

3010 

08876 

General  Setvicea  Admbv  e 

103c 

[i 

Mratloa  | 

0e22Sf 

^ . . . —  1 

3010 

08619 

. 1 

3010 

87415 

fntertor _ .... _ 1 

3016  103c 

87»1  f 

Interior _ ..... _ .... _ _  | 

103c  3016 

87401 

Interior . t 

3016  103c 

88310 

Interior .  | 

103c  3016 

87421 

tntertor . . . . 

103c  3018 

87825  u 

Agriculture _ _ _ 

103c 

67310  i 

1 

Army - 

3005  3010  3016  1C3c 

FoAigy . . 

103c 

Agricutture  ................... 

103c 

87105 

Energy . . 

103c  3016 

IntAilnr . 

103c 

69831  1 

Interior . 

103c 

89049^ 

Energy . . . 

3005  3010  103c  103a 

3016 

12477  1 

Transportation . . 

3010 

11710  j 

Army . 

3010 

11207  1 

i  Inteflor _ _ _ _ _ _ 

3010 

11232 

1  General  Servicea  Admin  . 

3010 

11234 

;  Navy . . . . 

103c 

12205 

Energy  . . 

3005  3010  3016 

11201  i 

1 

General  Services  Admin  . 

3010 

10001 

1  General  Services  Admin  . 

3010 

11252 

1  Army - 

3010  103c 

11359 

Army . . . . 

3010  103c 

14003 

1  Interior . 

3016  103c 

13148 

1  Interior . 

3010  3016  1C3c 

13212 

Air  Force . . . 

3010  3016  103c 

10048 

1  General  Services  Admin  . 

3010 

11530 

«v, - 

103c 

11554 

Navy . . . . . 

103c 

10014 

General  Services  Admin  . 

3010 

11251 

i  Navy . 

3010  103c 

14304 

Air  Force . . 

3005  3010  3016  103c 

11234 

Interior . . . 

103c 

14131 

/Wr  Force . . 

3005  3010  3016  103c 

11957 

Agriculture . 

■3016  1030 

11550 

/Vmy . 

3010 

10004 

1  Transportation . 

3010103c 

13470 

1  Defense  Logisllce  Agert- 

3010  3016  103c 

cy. 

1  12189 

1  Army . 

3005  3010  3016  103a 

7326 
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FacMiy  futme 


Faceiy  adores* 


City  j 

State 

ZIpcoda  i 

AgsTKy 

West  Point  .  _ 

i 

NY 

109961 

Army . . . 

West  Point _ _ 

NY 

10996 

Army  . . . «... . 

Cincinnati  _ _ 

OH 

45268 

EPA _ 

CInctnnati  ........................ 

OH 

45268 

EPA _ _ 

Cincinnati  ........................ 

OH 

45233 

Defense  Logistics  Agen- 

Coiumbu* . 

OH 

43215 

cy. 

Army . 

Dayton 

OH 

45444 

beferrse _ _ _ _ _ ..... 

Ikna  . 

OH 

45804-1898 

Army . . 

1 

i 

i  Ck'Ckmati  . . 

OH 

45203 

EPA . . . . 

OK 

Interior . . . . 

1  Apache  . . . 

OR 

97814 

Ontario _  _ _ 

OR 

97914 

Interior . . . . . 

WeatUnn _  _ 

OR 

97068 

Corps  of  Engineers,  OvU 

West  MlflHn  Borough  ...... 

PA 

15122-0109 

Energy . 

Oakdale . . . . 

PA 

15071 

Army . . . 

Pittsburgh  ............  _ 

PA 

15231 

Ak  Force . . .., 

Gettysburg _ 

PA 

17325 

Interior . . . . 

Valley  Forge 

PA 

19481 

Interior  _  _ 

i  Phliadelphia _ 

PA 

19101 

1  Army -  - - - 

RepoiSng  tnechanlsm 


West  Point  MlUtary  Acad¬ 
emy. 

West  Point  Military  Acad¬ 
emy. 

Andrew  W.  Breidanbacti 
Environmental  Research 
Center. 

Center  HW  Hazardous 
Waste  Engrg  Research 
Lab. 

Clnclnnall  Defense  Fuel 
Support  PtanL 

Columbus  Defense  Cort- 
stniction  Supply  Center. 

Electronic  Supply  Ceraer .. 

Lima  Defense  Plant  Rep¬ 
resentative  Office. 


Testing  and  Evaluation 
Faculty. 

BIA-Caddo  County  Landfill 

«1. 

BLM-Mmexco  MHisIte _ 

BLM-Slides  Dump  Site  ..._ 
WMamelte  FaUs  Locks ...... 

Bettis  Atomic  Power  Lab¬ 
oratory. 

Chas  Support  Center 
Greater  Pittsburgh  Inter- 
natlonai  Airport 
NPS-Gettysburg  National 
MUtery  Park. 

NPS-VaUey  Forge  National 
Historic  Park. 

Philadelphia  Defense  Per¬ 
sonnel  Support  Center. 
Borinquen  Coast  Guard 
Air  Station. 

Camp  Garcia  «t  _ _ 

Cetoa  Naval  Station _ 

FortAHen  . 

Roosevelt  Roads  Naval 
Station. 

Beavertail  Point  Radar 
Station. 

Beaufort  Marine  Corps  Air 
Station. 

Beaufort  Naval  Hospital .... 
Charleston  Naval  Shipyard 
Charleston  Air  Force  Base 
Charleston  Defense  Fuel 
Supply  Pokn 

Charleston  Naval  Weap- 1 
ons  Station  South ' 
Anrtex. 

Myrtle  Beach  Air  Force 
Base. 

Partis  Island  Marltre  Corps 
Recruit  Depot. 

Shaw  Air  Force  Base  _ 

Training  Center  and  Fort 
Jackson. 

Silver  Kirtg  Mines  Inc _ 


4620  River  Rd  Hamitton 
County. 

3990  E.  Broad  SL  Frank- 
Hn  County. 

1507  WHmmglon  Pike, 
Montgomery  County. 

Defense  Logistics  Agen¬ 
cy,  DPRO  General  Dy¬ 
namics— Uma,  1155 

Buckeye  Rd. 

1600  Gest  Street  _ 

SE/4  Sec7  T5N  R11W 
SW/4  Sees. 

T9SR42ESeca _ _ 

T15SR46Sec35,LOTS1 

West  Unn . 

P.O.  Box  109  Bettis  Rd  .. 


3005  3010  3016 

i  3005  3010  3016 
! 


Allen  Fossil  Plani 


Arnold  Engineering  Devel¬ 
opment  Center. 

BuN  Run  FossU  Plani _ 

Cumberland  FossU  Plant  .. 

HattsvMe  Site . . 

Holsion  Army  Ammunition 
Plant. 

John  Sevier  FossU  Plani  „. 


US  Army . . 

911  TAG/DE  _ _ 

RD  1 . . 

Rte  23 . . — 

2800  S201hSt _ 

Ramey  Air  Force  Base  ... 

Vieques . 

Roosevelt  Roads  _ _ 

Route  1  . 

VlUa  Verde  SL,  Drydock 
and  Repair  Facility. 

OFF  Beavertail  Rd  . . 

Lafrene  Road _ 

SC  Highway  280 _ 

Viaduct  Ftoad _ _ 

437  ABCVCC . . . 

N  Rhelt  Ave _ _ _ 

Remount  Road _ _ 

354  CSG/DE _ _ 

Marine  Corps  Recruit 
Depot 

363  CSG/DE . 

Jackson  Blvd  . . . 

US  Hwy.  18  . . 

2574  Plant  Rd  . . . 

TN  Hwy  127 _ _ 

Edgemoor  Rd.,  6  ml  SE 
o(  Oak  Ridge. 

TN  Highway  149  South  „ 

TN  Hwy  25  . . . 

West  Stone  Drive . . 

TN  Hwy  TOE  _ 


!  3005  3010  3016  103c 

i 

I  3010  3016  103c 
I  3010  3016  103c 

]  3005  3010  3016 


i  3016  103c 
I  3016  103c 
>  103c  3018 
'  3005  3010  3016  103c 


Aquaditla _ _ _ 


■  Vieques . . 

I  Ceiba _ _ _ 

I  Juana  Diaz _ 

I  Miramar  . . . 

!  Jamestown . 

Beaufort _ 

Beaufort _ 

Charteeton _ 

Charleston  AFB  .„ 
Hanahan  . 


North  Charlastofl . 


Myrtle  Beach  ...„ 
Parris  Island  .„... 


Shaw  AFB . 

Fort  Jackson  ... 


I  Edgemont _ _ _ 

Memphis _ 

Arnold  Air  Force  Base 

i  Oak  Ridge _ 

Cumberland  City _ _ 

Hartsvilie _ ...... 

j  Kingsport _ .... _ 

I  Rogersvffle _ 


PR 

PR 

PR 

PR 

PR 

Rl 

SC 

SC 

SC 

SC 

SC 

SC 


jSC 
I  SC 

!  sc 

SC 

SD 

TN 

TN 

TN 

TN 

TN 

1™ 

i  TN 


00604  I  Transportation 


00785  I  Navy . 

006351  Navy _ 

00665 '  Army . . 

00903 :  Navy - 


I  3016  103c 
I 

j  103c 
\  103c  3010 
I  3005  3010  3016 
i  3010  103c 
^  103c 

3005  3010  3016  103c 
103c 

3005  3010  3016 


02335  1  Defense . 


29904 


Navy , 


29902  j  Navy  . . . . 

29408  I  Navy  „.... 

29404  :  Air  Force . 

29406 1  Defense  Logistics 

cy- 

29406  j  Navy .. 


_ I  3016 

_ isOOS  3010  3016  103c 

t03a 

_ \  3010 

_ =  3005  3010  3016 

- f  3005  3010  3018  103c 

Agen- ;  3010  3016 


- !  103c 


29577  j  Air  Force 
29905 !  Navy . 


_  \  3005  3010  3016  103a 
. i  3005  3010  3016  103a 


29152 

29207 

57735 

38109 

37369  3010 

37930 


Air  Force 
Army ..._ 

Tennessee 

thority. 

Tennessee 

thority. 

Air  Force  .... 


.... !  3005  3010  3016  103c 
3005  3010  3016  103a 


VaUay 

Valley 


Au- 

Au- 


3010  103c 


Tennessee 
dKMfty. 
37050  =  Tennessee 
j  thority. 
37050  Tennessee 
I  thority. 

37660  j  Army ...» . 

37134  I  Tennessee 
I  thority. 


VaUay 

VaUey 

Valley 


3005  3010  3016  103c 
103a 

. —  I  3005  3010  3016  103c 
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Au- 1  3010 

Au- j  3010 

Au- !  3010 
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CKy 


State 


ripoode  t 


Agency 


I  ReporUng  mechanism 


Kingston  FossB  Plant . .  Oft  MO  East . .  j  Kingston 


Memphla  Naval  Air  Station  |  MiHIngton-Arlington  Road 
Sequoyah  Nuclear  Ptanl ...  f  Hixson  Pike  Rd _ _ 


Watts  Bar  Nuclear  PtartI ...  I  TN  Hwy  68 


Ait  Defense  Center  A  Fort  •  Pershing  Drive . 

Btiss.  I 

Canyon  Lake  Recreation  •  North  Side  ot  Canyon 
Area.  |  Lake  (By  Dam). 

Corpus  Christi  Army  Mairv  ;  2022  Saratoga _ .... 

tenance  Support  ActMty  [ 

Dyess  Air  Force  Base  . |  96  CSQ/CC . 

(^Iveston  Coast  Guard  !  Ferry  Road  . . 

Base. 


MlWnglon . 

Daleys _ 

Spring  City - 

Fort  Bilsa  . . . 

San  Antonio . . 

Corpua  Christi . . 

Abilene _ 

Gatveslon _ 


Houston . 

Houston _ 


Corpus  Christi _ 


Houston  Laboratory .  6606  Homwood  Dr 

L.B.  Johnson  Space  Cerv  I  2101  NASA  Road  . 
t9f  i 

NPS-Padra  Island  National !  Park  Road  22 . 

Seashore  Bone  Yard.  | 

Unidentified  Site . !  US  Forest  Service  Prop- 1  HuntsvUie 

:  arty. 

BLM-Chevron  Red  Wash  '  T7SR7ESec22 _ 1  Verrisl . . 

Un«. 

BLM-Deeerl  Mound  Mine  . 

BLM-Frye  Canyon  TaWng . 

BLM-Ore  Buying  Statloiv 
MOAB. 


T35NR13WSec35 _  Cedar  City  ....... 

T36SHteESec34  .  Hite . 

!  T26SR22E  I  MOAB  _ ^v... 

SacePARClABC.  [ 

Aitington  Halt  Station . I  US  Army  . . . . 1  Warrentoo  ....... 

Arlington  Marirra  Corps  1  Henderson  HaB . |  Arlington _ _ 

Battalion  Haadquattera  ^  I 

Ad.  I  I 

Oyster  Poirrt  OevelopmerTf  {  610  Thimble  Shoals  Btvd  i  Newpod  News 
Corp. 

Roanoke  Navy  and  Martr>e  [  5301  Barnes  Ave . |  Roanoke _ 

Corps  Reserve.  j  I 

BLM-Enio  Powerhouse  I  T40NR27ESecl3 . [  Orpvllle  . . 

aka  Slmitkamean.  |  ! 

BR-Grand  Coulee  Dam  I  PO  Box  620  . |  Grand  Coulee  . 

Project.  I 

FS-Forest  Production  Lab-  [  502  Walnut  Street . 

oratory. 

WAPA-Casper  Field  BR  ...  i  W  ot  Mt  View  on  Spider 
I  Rd. 


Madison 
MKla _ 


TN 

!TN 

|tn 

Itx 

r 

TX 

TX 

|TX 

JTX 

jTX 

.  iTX 

s 

.  I  UT 

.  i  LIT 
■  UT 
.  I  UT 

.  I  VA 

• 

8  VA 
,jVA 

.  |WA 

..  I  WA 

,.  I  Wl 

! 

.|WY 


37763  f  Tennessee  Valley 
{  thority. 

36054  S  Navy . 

37319  I  Tennessee  VaBey 
I  thority. 

37361  I  Tennassee  VaHey 
‘  thority. 

79916  I  Army  . . . . 


Au-  3005  3010  103c 


.  3005  3010  3016  1C3c 

Au-  3005  X10  103c 


Au-  I  3005  X10  103c 


78234  I  Army . . . . 

78415  \  Army . 

5 

76607  1  Air  Force _ 


77550  I  Transpcjk^tlon 


77074  1  EPA . 

77058  I  NASA  _ 

s 

76418  5  tnfedor . 


3005  X10  Xie  103c 
103a 
I  103c 

3005  X10  103c 

3005  X10  X16  103c 
103a 
!  X10 

! 

I  X10  103c 
3005  X10  Xie  103a 


1 

.;. !  Agricutture _ 


84078 !  Interior 


X10X16  103c 

_ P  103c 

Xie  103c 


84720 

84511 

84532 

22186 

22214 


Interior . 
Interior . 
Interior . 


Army . 
Navy  . 


23601  I  Air  Force  ... 

i 

24019  [  Navy _ 

96844  t  Interior ....... 

1 

S9133  ^  mtefkw  ....... 

53705  I  Agricutture  . 
82644  i  Energy _ 


Xie  103c 
Xie  103c 

;  xie  103c 

Xio  103c 
103c 


1C3c 

X10 103c 

loac 

|X10X16 

13005X10 

i 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  150  and  154 
{COO  91-036] 

RIN  2115-4062 

Response  Plans  for  Marine 
Transportation-Related  Facilities 

agency:  Coast  Guard.  DOT. 

ACTION:  Interim  final  rule. 

SUMMARY:  Tbe  Coast  Guard  is 
establishing  regulations  requiring 
response  plans  for  marine 
transportation-related  (MTR)  facilities 
including  deepwater  ports,  certain  Coast 
Guard-req^ated  onshore  facilities, 
marinas,  tank  trucks,  and  railroad  tank 
cars.  This  interim  final  rule  (IFR)  also 
establishes  additional  response  plan 
requirements  for  facilities  located  in 
Prince  William  Sound,  Alaska, 
permitted  imder  the  Trans-Alaska 
Pipeline  Authorization  Act  (TAPAA). 
This  IFR  addresses  all  MTR  "facilities 
that  could  reasonably  be  expected  to 
cause  substantial  harm  to  the 
environment  by  discharging  oil  into  or 
on  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  the 
exclusive  economic  zone.  Regulations 
requiring  facility  response  plans  and 
discharge  removal  equipment  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  The  purpose  of  requiring  facility 
response  plans  and  discharge  removal 
equipment  is  to  enhance  private  sector 
planning  and  response  capabilities  to 
minimize  the  environmental  impact  of 
spilled  oil. 

DATES:  Efiective  Date.  This  interim  final 
rule  is  efiective  February  5, 1993,  except 
for  §§  154.1110  through  154.1140  of 
subpart  G.  Sections  154.1110  through 
154.1140  are  effective  August  18, 1993. 

The  Director  of  the  Federal  Register 
approves  as  of  February  5, 1993,  the 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations. 

Comment  Closing  Date.  Comments  on 
this  interim  final  rule,  as  requested 
below,  must  be  received  on  or  before 
April  6, 1993. 

ADDRESSES:  Comments  must  be  in 
writing  and  may  be  mailed  to  the 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  91-036), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
Room  3406  at  the  above  address 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


For  information  concerning  comments, 
the  telephone  number  is  (202)  267- 
1477.  Comments  on  collection  of 
information  requirements  must  be 
mailed  also  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th 
Street  NW..  Washington,  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rule.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
Room  3406,  U.S.  Coast  Guard 
Headquarters. 

A  copy  of  the  material  listed  in 
“Incorporation  by  Reference”  of  this 
preamble  is  available  for  inspection  in 
room  B-718,  U.S.  Coast  Guard 
Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Walter  (Bud) 
Hxint,  Project  Manager,  Oil  Pollution 
Act  (OPA  90)  Staff.  (G-MS-1),  (202) 
267-6740.  This  telephone  is  equipped 
to  record  messages  on  a  24-hour  basis. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  this 
interim  final  rule  is  being  issued 
without  a  prior  notice  of  proposed 
rulemaking  and  it  becomes  effective  on 
February  5, 1993.  Timely  exercise  of  the 
Coast  Guard's  statutory  responsibilities 
under  the  Oil  Pollution  Act  of  1990 
(OPA  90)  (Pub.  L.  101-380)  requires  this 
action  and  to  do  otherwise  would  be 
contrary  to  tlie  public  interest. 

Section  4202(a)  of  OPA  90  amended 
section  311{j)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  (33 
U.S.C.  1321(j))  to  establish  requirements 
for  marine  transportation-related  (MTR) 
facility  response  plans.  Section 
4202(b)(4)  of  OPA  90  specifies  an 
implementation  schedule  for  these 
provisions.  MTR  facility  response  plans 
must  be  submitted  to  the  Coast  Guard  by 
February  18, 1993,  and  MTR  facilities 
must  be  operating  in  compliance  with 
their  plans  by  August  18, 1993.  MTR 
facilities  not  complying  with  these  dates 
are  prohibited  from  handling,  storing,  or 
transporting  oil  after  the  applicable 
dates.  OPA  90  also  established  a 
statutory  deadline  for  the  publication  of 
regulations  to  implement  response  plan 
requirements.  These  regulations  were  to 
be  published  by  August  18, 1992. 
Because  of  the  statutory  deadline  for 
submission  of  response  plans  and  the 
need  to  assist  the  regulated  community 
to  prepare  tesponse  plans,  any  further 
delays  in  issuing  these  regulations 
would  create  a  hardship  on  the 
regulated  community  and  prevent 
timely  enforcement  of  the  response  plan 
provisions  of  OPA  90.  Therefore,  it  has 
been  determined  that  good  cause  exists 


for  omitting  prior  notice  and  comment 
on  the  proposed  rule  and  making  the 
rule  effective  immediately. 

The  Coast  Guard  did  publish  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  these  regulations  in  the 
March  11, 1992  Federal  Register  (57  FR 
8708).  The  ANPRM  discus^  the 
background,  statutory  requirements  of 
section  311(j)  of  the  FWPCA,  and 
possible  regulatory  approaches.  In 
addition,  the  ANPRM  posed  questions 
for  public  comment.  The  Coast  Guard 
received  116  comments.  Each  of  the 
comment  letters  was  considered  in 
developing  these  regulations. 

Request  for  Conunents 

Although  a  further  opportunity  for 
public  comment  had  not  been  provided 
prior  to  issuing  this  interim  final  rule, 
additional  public  input  is  now 
requested.  The  Coast  Guard  is 
particularly  interested  in  comments  that 
are  based  on  experience  gained  in 
preparing  response  plans  that  meet  the 
requirements  of  this  rule. 

Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  address  listed 
under  ADDRESSES.  Commenters  should 
include  their  names  end  addresses, 
identify  this  rulemaking  (CGD  91-036) 
and  the  specific  section  of  this  proposal 
to  which  each  comment  applies,  and 
give  the  reason  for  each  comment.  The 
Coast  Guard  requests  that  all  comments 
and  attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  material  is 
requested.  Persons  wanting 
aclimowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self 
addressed  postcard  or  envelope. 

Comments  should  be  submitted  on  or 
before  the  Comment  Closing  Date  listed 
in  the  “DATES”  section  in  this  preamble 
in  order  to  receive  timely  consideration; 
however  late  comments  will  be 
considered  to  the  extent  practicable. 

The  rule  may  be  changed  based  upon 
the  comments  received. 

The  Coast  Guard  plans  no  public 
hearing  at  this  time.  Persons  may 
request  a  public  hearing  by  writing  to 
the  Marine  Safety  Council  at  the  address 
under  “ADDRESSES.”  Requests  should 
indicate  why  a  public  hearing  is 
considered  necessary.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
it  will  hold  a  public  hearing  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
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Commander  Walter  (Bud)  Hunt,  Project 
Manager,  and  Jacqueline  Sullivan, 

Project  Counsel,  Oil  Pollution  Act  (OPA 
90)  Staff,  (G-MS-1). 

Background  and  Purpose 

In  recent  years  several  catastrophic  oil 
spills  have  threatened  the  marine 
environment  of  the  United  States. 

Among  these  were  the  EXXON  VALDEZ 
in  Prince  William  Sound,  Alaska,  the ' 
AMERICAN  TRADER  in  CaUfomia’s 
coastal  waters,  the  MEGA  BORG  in  the 
Gulf  of  Mexico,  and  the  major  discharge 
,from  the  Ashland  Oil  Terminal  into  the 
Monongahela  River  at  Florefie, 
Pennsylvania.  These  spills  had 
extensive  impact  on  the  marine 
environment,  including  the  loss  of  fish 
and  wildlife. 

In  response  to  these  disasters  and 
others,  Ck)ngress  passed  the  Oil 
Pollution  Act  of  1990  (OPA  90)  (Pub.  L. 
101-380).  Section  4202(a)  of  CH’A  90 
amended  section  311(j)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA) 
(33  U.S.C  1321(j)).  It  set  out  the 
requirements  for  facility  response  plans 
and  periodic  inspections  of  discharge- 
removal  equipment  in  sections  311  (j)(5) 
and  (j)(6),  respectively.  Section 
4202(b)(4)  of  OPA  90  established  an 
implementation  schedule  for  these 
provisions. 

As  amended,  section  311(j)(5)  of  the 
FWPCA  requires  owners  m  operators  of 
certain  facilities  to  submit  response 
plans  to  the  President  This  requirement 
applies  to  facilities  that  could 
reasonably  be  expected  to  cause 
substantial  harm  to  the  environment  4by 
discharging  oil  or  a  hazardous  substance 
into  or  on  Uie  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
the  exclusive  economic  zone. 

As  amended,  section  311(j)(5)  also 
directs  the  President  to  issue  r^ulations 
implementing  the  new  FWPCA 
requirements  for  facility  response  plans. 
This  authority  has  been  del^ated  by 
Executive  Order  12777  (3  CFR,  1991 
Comp.;  56  FR  54757)  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  the  Secretary 
of  the  Department  of  the  Interior  (DOI), 
and  the  Secretary  of  the  Department  of 
Transportation  (DOT). 

Unaer  Executive  Oirder  12777,  the 
EPA  is  drafting  regulations  for  non¬ 
transportation-related  fixed  onshore 
facilities.  DOl’s  Minerals  Management 
Service  is  drafting  regulations  for 
response  plans  for  non-transportation- 
related  o^hore  facilities  and 
transportation-related  pipelines  linking 
oil  production  platforms  to  onshore 
facilities.  The  DOT  is  drafting 
regulations  for  transportation-related 
onshore  facilities,  and  deepwater  ports 


subject  to  the  Deepwater  Pmts  Act  of 
1974,  as  amended  (33  U.S.C  1501,  et 
seq.).  The  Secretary  of  Transpcnlation, 
in  49  CFR  1.46(m)  (57  FR  8581;  Mar.  11. 
1992),  further  del^ated  the  authority 
for  regulating  MTR  facilities  to  the 
Commandant  of  the  Coast  Guard.  Thus, 
the  Coast  Guard  has  drafted  these 
regulations  for  MTR  facilities.  The 
Research  and  Special  Programs 
Administration  will  issue  separate 
regulations  for  non-marine 
transportation-related  onshore  facilities. 
Since  several  Federal  agencies  are 
drafting  reflations  requiring  facility 
response  plans,  these  agencies  have 
been  meeting  to  discuss  and  coordinate 
development  of  the  regulations. 

This  rule  addresses  only  MTR 
facilities  that  handle,  store,  or  transport 
oil.  Response  plans  for  MIR  facilities 
that  handle,  store,  or  transport 
hazardous  substances  will  be  the  subject 
of  a  separate  rulemaking  at  a  later  time. 

A  separate  NPRM  has  been  published 
in  the  Federal  Register  addressing 
vessel  response  plans.  See  CCD  91-034/ 
CGD  90-068,  (57  FR  27514,  June  19, 
1992). 

Se^on  311(j)(5)  of  the  FWPCA 
requires  the  preparation  and  submission 
of  response  plans  from  all  onshore 
facilities  that  could  reasonably  be 
expected  to  cause  substantial  harm  to 
the  environment  by  discharging  oil  into 
or  on  the  navigable  waters,  adjoining 
shorelines,  or  exclusive  economic  zone. 
Response  plans  submitted  for  those 
onshore  facilities  that  could  causa 
significant  and  substantial  harm  to  the 
environment  by  such  discharges  must 
meet  additional  review  and  approval 
requirements.  OPA  90  does  not  define 
the  distinction  between  "substantial 
harm”  and  “significant  and 
substantial.” 

The  OPA  90  Conference  Report 
(Report  101-653)  states  that  the 
President  is  to  develop  nationwide 
criteria  to  determine  those  facilities 
which  could  reasonably  be  expected  to 
cause  substantial  harm  to  the 
environment  and  are  therefore  required 
to  submit  plans.  The  report  also  states 
that  the  criteria  should  result  in  a  broad 
requirement  for  facility  o%vner8  or 
operators  to  prepare  and  submit 
remonse  plans. 

OPA  90  mandated  several  deadlines 
for  MTR  facility  resprmse  plans.  After 
February  18, 1993,  an  MTR  facility 
required  to  have  a  response  plan  may 
not  handle,  store,  or  transport  oil  unless 
a  plan  has  been  submitted  to  the  Coast 
Guard.  After  August  18, 1993,  a  facility 
required  to  have  a  response  plan  may  - 
not  handle,  store,  or  transport  oil  unless 
it  is  operating  in  compliance  with  the 
plan,  and  in  &e  case  of  a  facility  for 


which  a  response  plan  must  be 
reviewed,  it  has  been  approved  by  the 
Coast  Guard. 

The  Coast  Guard  will  authorize  an 
MTR  facility  which  could  reesonably  be 
expected  to  cause  significant  and 
substantial  harm  to  the  environment 
and  has  submitted  a  response  plan  to 
continue  to  operate  for  up  to  2  years 
from  plan  submission  without  ^ency 
approval  of  the  response  plan.  However, 
the  owner  or  operator  of  ^  facility 
must  certify  th^  he  or  she  has  ensured 
by  contract  or  other  means  acceptable  to 
the  Coast  Guard  the  availability  of 
private  personnel  and  equipment 
adequate  to  respond,  to  the  maximum 
extant  practicable,  to  a  worst  case 
discharge  or  substantial  threat  of  such  a 
discharge. 

Section  311(jK5)  of  the  FWPCA 
requires  that,  in  a  facility  response  plan, 
an  owner  or  operator  identify  and 
ensure  by  contract  or  other  means 
approved  by  the  President  the 
availability  of  private  personnel  and 
equipment  sufficient  to  remove,  to  the 
maximiun  extent  practicable,  a  worst 
case  discharge  and  to  mitigate  or 
prevent  substantial  threat  of  such  a 
discharge.  A  worst  case  discharge  for  a 
facility  is  defin^  in  section  311(a)(24) 
of  the  FWPCA,*as  amended  by  section 
4201  of  OPA  90,  as  the  largest 
foreseeable  disdiarge  in  adverse 
weather  conditions.  The  statute  does  not 
further  define  a  "foreseeable  disdiarge” 
or  "adverse  weather." 

A  major  objective  of  the  OPA  90 
amendments  to  section  311(j)(5)  of  the 
FWPCA  is  to  create  a  nationd  planning 
and  response  system.  Certain  worst  case 
discharges,  sutm  as  those  also  involving 
a  fire  or  explosion  at  the  fadlity,  could 
require  the  use  of  both  private  and 
public  response  resources. 

Section  5005  of  OPA  90  establishes 
requirements  for  respmise  plaiu  for 
MTR  facilities  locat^  in  P^ce  William 
Sound,  Alaska,  which  are  permitted 
under  the  Traiis-Alaska  Pipeline 
Authorization  Act  (TAPAA)  (43  U.S.C 
1651,  et  seq.).  This  section  requires  a 
level  of  preparedness  for  facilities  in 
Prince  William  Sound  which  w  in 
addition  to  the  requirements  of  section 
311(j)  of  the  FWPCA.  These  statutory 
requirements  are  intended  to  provi(fo  an 
even  greater  margin  of  safety  in  Prince 
William  Sound  by  requiring 
prepositioned  response  equipment;  an 
oil  spill  removal  organization;  spedal 
training  for  residents;  periodic 
inspections,  testing,  and  certificati<m  of 
response  equipment;  and  exndses  for 
the  trained  pwsonnel  and  spill  removal 
equipment. 
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Response  Plans  for  Marine 
Transportation-related  (MTR)  Facilities 

Marine  transportation-related 
facilities  are  defined  in  the  rule  as  any 
onshore  facility,  including  piping  and 
any  structure  used  to  transfer  oil  to  or 
fiom  a  vessel,  and  any  deepwater  port 
subject  to  regulation  under  33  CFR  part 
150. 

Substantial  Harm  Facilities 

This  rule  requires  the  owners  or 
operators  of  all  MTR  facilities  which 
could  reasonably  be  expected  to  cause 
substantial  harm  to  the  environment  to 
prepare  and  submit  a  response  plan. 
Generally,  fixed  and  mobile  facilities 
(tank  trucks  and  railroad  tank  cars)  that 
are  used,  or  intended  to  be  used  for, 
transferring  oil.  in  bulk,  to  or  from  a 
vessel  with  a  capacity  of  250  barrels  or 
more,  fall  within  this  substantial  harm 
category. 

Fixed  and  mobile  MTR  facilities  that 
are  capable  of  transferring  oil,  in  bulk, 
only  to  or  from  a  vessel  with  a  capacity 
of  less  than  250  barrels  (such  as  marinas 
and  tank  trucks  fueling  recreational 
vessels)  could  not  reasonably  be 
expect^  to  cause  substantial  harm  to 
the  environment  and  will  not  be 
required  to  prepare  and  submit  response 
plans.  However,  if  the  CX)TP  determines 
that  a  worst  case  discharge  finm  a 
specific  facility  could  reasonably  be 
expected  to  cause  substantial  harm  to 
the  environment,  that  facility  will  be 
required  to  prepare  and  submit  a 
response  plan  to  the  CX)TP. 

The  Coast  Guard  believes  that  mobile 
facilities  that  are  used  for,  or  intended 
to  be  used  for,  transferring  oil,  in  bulk, 
to  or  from  a  vessel  with  a  capacity  of 
250  barrels  or  more  are  as  reasonably 
likely  to  catise  substantial  harm  to  the 
environment  as  are  fixed  facilities  when 
conducting  oil  transfer  operations  to 
vessels.  When  mobile  MTR  facilities 
conduct  operations  alongside  or  over 
navigable  waters,  discharges  from  these 
operations  are  likely  to  enter  the  water 
before  effective  containment  actions  can 
be  initiated  on  the  shore  or  pier. 

Mobile  facilities  that  are  used  for,  or 
intended  to  be  used  for  transferring  oil, 
in  bulk,  to  or  from  a  vessel  with  a 
capacity  of  250  barrels  or  more  are 
classified  as  substantial  harm  facilities. 
These  facilities,  which  under  33  CFR 
154  are  already  required  to  have  an 
operations  manual  and  a  valid  letter  of 
adequacy  issued  by  the  cognizant  COTP, 
will  be  required  to  prepare  and  submit 
response  plans  but  will  not  be  required 
to  execute  a  formal  contract  for 
pollution  response  resources.  These 
response  plans  will  be  required  to 
identify  response  contractors  or 


response  resources  they  are  likely  to 
employ  in  the  event  of  a  worst  case 
discharge.  They  will  also  be  required  to 
store  limited  amounts  of  containment 
boom  and  sorbent  materials  that  will  be 
required  to  be  ready  for  deployment 
within  1  hour  after  notification  of  a 
discharge  of  oil.  This  reduced  response 
planning  standard  recognizes  that  these 
mobile  MTR  facilities  represent  a  lesser 
threat  to  the  environment  than  large 
fixed  MTR  facilities. 

Significant  and  Substantial  Harm 
Facilities 

This  rule  requires  the  owners  or 
operators  of  deepwater  ports  and  large 
fixed  MTR  facilities  that  could 
reasonably  be  expected  to  cause 
significant  and  substantial  harm  to  the 
environment  in  the  event  of  a  worst  case 
discharge  to  prepare  and  submit  their 
response  plans  for  approval  by  the  Coast 
Guard.  La^e  fixed  MIR  facilities  are 
those  facilities  that  are  capable  of 
transferring  oil,  in  bulk,  to  or  from  a 
vessel  with  a  capacity  of  250  barrels  or 
more.  These  facilities  may  operate  for 
up  to  2  years  pending  approval  of  a 
submitted  response  plan  provided  that 
the  facility  owner  or  operator  certifies 
that  private  personnel  and  equipment 
are  available,  by  contract  or  other 
approved  means,  to  respond,  to  the 
maximum  extent  practicable,  to  a  worst 
case  discharge  or  substantial  threat  of  a 
discharge. 

The  Coast  Guard  is  placing  most  fixed 
MTR  facilities  regulated  under  33  CFR 
154.100(a)  in  the  category  of  significant 
and  substantial  harm.  Section 
154.100(a)  makes  part  154  applicable  to 
each  fixed  facility  that  is  capable  of 
transferring  oil  in  bulk  to  or  firom  a 
vessel  with  a  capacity  of  250  or  more 
barrels.  These  facilities  are  placed  in 
this  category  based  on  their  proximity  to 
navigable  waters,  adjoining  shorelines, 
or  the  exclusive  economic  zone;  their  oil 
storage  capacity;  and  the  nature  of  their 
operations. 

Deepwater  ports,  regulated  under  33 
CFR  part  150,  are  also  covered  by  the 
rule.  As  an  ofishore  facility,  a  deepwater 
port  must  prepare  and  submit  a 
response  plan  for  review  and  approval 
under  section  311(j)(5).  For  MTR 
facilities  that  can  be  reasonably 
expected  to  cause  significant  and 
substantial  harm,  the  rule  provides  that 
once  the  Coast  Guard  has  reviewed  a 
plan,  it  will  return  for  amendment  any 
plan  that  does  not  meet  the 
requirements  set  forth  imder  the 
provisions  of  the  amended  section 
311(j)(5)  of  the  FWPCA.  It  also  requires 
the  Coast  Guard  to  approve  any  plan 
that  does  comply  with  those  provisions. 


Adjustments  to  Facility  Classification 

The  rule  will  permit  any  MTR  facility 
owner  or  operator  believing  that  his  or 
her  facility  would  not  cause  substantial 
or  significant  and  substantial  harm  as  a 
result  of  a  worst  case  discharge  of  oil, 
to  request  the  cognizant  Coast  Guard 
Captain  of  the  Port  (COTP)  to  reclassify 
the  facility.  The  COTP,  when  reviewing 
this  information,  will  consider  factors 
such  as  the  type  and  age  of  the  facility, 
spill  history,  location  of  public  and 
commercial  water  intakes,  and  other 
relevant  factors.  A  procedure  is 
included  for  appealing  the  COTP 
determination. 

Equipment  Availability  and  Criteria 

This  rule  establishes  the  criteria  for 
worst  case  discharge  and  requires  MTR 
facilities  to  identify  private  personnel 
and  equipment  available,  by  contract  or 
other  approved  means,  sufficient  to 
remove,  to  the  maximum  extent 
practicable,  a  worst  case  discharge  and 
to  mitigate  and  prevent  a  substantial 
threat  of  such  a  discharge.  Separate 
guidance  is  being  developed  that 
includes  inspection  requirements  for  the 
major  pieces  of  equipment  required  to 
contain  and  clean  up  oil  discharges. 

The  Coast  Guard  proposed,  in  its 
vessel  response  plan  NPRM  (57  FR 
27514,  June  19, 1992),  certain  criteria 
for  determining  the  amount  of 
equipment  required  to  respond  to  a 
discharge  of  oil.  Many  comments  were 
received  by  the  Coast  Guard  on  the 
criteria  proposed  in  the  vessel  response 
plan  NPRM.  The  criteria  in  that  NPRM 
have  been  modified  and  where 
appropriate,  this  rule  uses  the  same 
criteria  for  facility  response  plans  to 
provide  consistency  between  the  two 
regulations.  The  criteria  provide 
guidelines  and  standards  for  non- 
persistent  oils  and  Group  II  through 
Group  IV  persistent  oils  which  both  the 
MTR  facility  owner  or  operator  and  the 
Coast  Guard  COTP  will  apply  in 
determining  whether  a  facility  has 
sufficient  equipment  to  respond  to  a 
specified  spill  scenario. 

This  rule  requires  that  a  response  plan 
for  an  MTR  facility  identify  only  private 
response  resources.  These  resources  will 
comprise  the  majority  of  personnel  and 
equipment  available  for  the  national 
planning  and  response  system. 
Furthermore,  the  equipment,  training, 
and  experience  of  these  organizations 
will  be  essential  to  any  successful 
pollution  response  effort.  The 
integration  and  coordination  of  public 
and  private  response  resources  will  be 
addressed  in  the  applicable  Area 
Contingency  Plans. 
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Tbis  rule  also  addresses  response  plan 
requirements  for  TAPAA  facilities  in 
Prince  William  Sound,  Alaska.  These 
additional  requirements  appear  in 
Subpart  G  of  this  rule. 

Advance  Notice  of  Proposed 
Rulemaking 

The  Coast  Guard  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  this  rule  in 
the  March  11, 1992  F^eral  Register  (57 
FR  8708).  The  ANPRM  discussed  the 
background,  statutory  requirements  of 
section  311(j)  of  the  FWTCA,  and 
possible  regulatory  approaches.  In 
addition,  the  ANPRM  posed  questions 
for  public  comment.  Ihe  Coast  Guard 
received  116  comments.  Each  of  the 
comment  letters  was  considered  in 
developing  this  rule. 

Though  there  is  a  wide  disparity  of 
positions  in  the  comments  on  the  MTR 
facilities  response  plan  ANPRM,  a 
number  of  issues  seem  to  have 
engendered  the  most  concern. 

A  recurring  concern  expressed  in  the 
responses  was  the  need  to  avoid 
conflicting  regulations.  Many 
commenters  ^m  industry  feel  that 
existing  Spill  Prevention,  Control,  and 
Countermeasures  (SPCC)  plans  required 
by  EPA  under  40  CFR 112  and 
operations  manuals  required  by  the 
Coast  Guard  under  33  CFR  J54  are 
completely  adequate  and  that  further 
requirements  will  constitute  over¬ 
regulation.  State  government  agencies 
expressed  concern  that  the  new 
regulations  may  conflict  with  existing  or 
pending  State  regulatiocs,  despite  the 
statutory  requirement  that  Federal  laws 
and  regulations  not  preempt  State 
response  planning  laws.  Many 
comments  reflected  a  desire  for  the  new 
regulations  to  be  flexible. 

The  Coast  Guard  believes  that  this 
rule  provides  the  maximum  flexibility 
practicable  in  establishing  requirements 
for  response  plans.  The  Federalism 
section  of  this  IFR  contains  a  discussion 
on  the  issue  of  preemption. 

Comments  from  private  terminal 
operators  called  for  regulations  that 
were  less  stringent  than  State 
regulations.  Members  of  industry 
expressed  concern  that  they  will  be 
required  to  prepare  for  circumstances 
which  6ure  simply  too  unlikely  to  occur. 
They  feel  that  this  will  cost  too  much 
and  some  small  facilities  are  concerned 
that  they  may  not  be  able  to  comply. 
Some  mentioned  that  they  may  able 
to  acquire  the  required  equipment  but 
may  not  have  the  manpower  at  the 
facility  to  deploy  it. 

All  response  plans  must  meet  the 
statutory  requirements  set  out  in  OPA 
90.  However,  this  IFR  does  provide  for 


reduced  requirements  for  m(^ile  MTR 
facilities,  fixed  facilities  that  handle, 
store,  or  transport  Group  V  petroleum 
oils,  and  fixed  facilities  that  handle, 
store,  or  transport  non-petroleum  oils. 

Many  comments  addmss  the  lack  of 
definition  of  the  terms  '‘substantial 
harm”  to  the  environment  and 
"significant  and  substantial  harm”  to 
the  environment,  "average  roost 
probable  discharge,"  and  "worst  case 
discharge. ”^The  definition  of  Uiese 
terms  will  substantially  aflect  them. 

Accordingly,  the  Co^t  Guard  has 
provided  de^itions  for  these  terms  in 
this  IFR  and  provided  for  individual 
determinations,  where  appropriate. 

Many  commenters  stated  that  the 
Coast  Guard  should  require  all  plans  to 
be  submitted,  reviewed,  and  approved. 
However,  OPA  90  specifically  requires 
only  significant  and  substantial  harm 
facilities  to  submit  response  plans  for 
review  and  approval.  Facilities  which 
fall  in  the  category  of  substantial  harm 
must  still  submit  response  plans  to  the 
Coast  Guard;  but  those  plans  do  not 
require  formed  approval.  They  may  be 
reviewed  by  the  COTP  and  deficiencies 
will  need  to  be  corrected. 

Some  comments  mentioned  that  a 
good  way  to  increase  prevention  eflbrts 
would  be  to  provide  incentives  in  the 
form  of  less  stringent  response 
requirements.  Most  agreed  that  the 
qualified  individual  identified  in  the 
plan  should  be  on  a  local  level,  and  that 
multiple-terminal  operators  should  have 
some  land  of  local  response  plan  even 
if  they  maintain  a  corporate  plan  as 
well.  Most  comments  requested  that  one 
lead  agency  be  responsible  for 
approving  plans  and  that  the  Coast 
Guard  is  probably  the  most  appropriate 
agency.  Several  mentioned  that  facilities 
handling  edible  oil  should  be  exempt 
from  the  regulations.  They  also  felt  that 
the  regulations  should  be  consistent 
with  the  vessel  response  plan 
regulations  and  the  area  contingency 
plans.  Some  requested  public  hearings, 
particularly  in  Alaska. 

There  was  a  great  deal  of 
disagreement  chout  the  certification  of 
contractors  and  equipment,  and 
fi^quency  of  drills.  Commenters  also 
disagreed  over  whether  facility  response 
personnel  should  be  required  to  do 
more  than  just  control  and  report  a  spill. 
There  were  comments  on  whether  the 
response  plan  should  be  an  annex  to  the 
operations  manual  or  a  separate 
document  in  itself.  Many  disagreed 
about  the  possibility  of  lending 
equipment;  most  think  some  lending 
should  be  allowed,  although  that  would 
be  impossible  for  some  areas,  such  as 
American  Samoa  and  Alaska, 
particularly  dxiring  bad  weather. 


Louisiana  Offshore  Oil  Port  Inc. 

(LOOP)  provided  comments  on  the 
ANPRM  regarding  the  application  of 
OPA  90'mandated  response  planning 
requirements  to  its  bcihty.  LOOP  INC. 
contends  that  the  response  plan 
regulations  should  not  apply  to  LOOP  as 
it  is  regulated  under  the  Deepwater  Port 
Act  (DPA)  of  1974  (33  U.S.C.  1501- 
1524).  As  a  deepwater  port,  the  Coast 
Guard  recognizes  that  LOOP  is  regulated 
under  33  CTR  part  150  and  must 
prepare  an  operations  manual  in 
accordance  with  150.105.  However, 
section  311(i)(5)  of  the  FWPCA,  as 
amended  by  4202(b)(4)  of  CK*A  90, 
requires  all  offshore  facilities  to  prepare 
and  submit  response  plans  to  the 
President.  Deepwater  ports  are  included 
in  the  statutory  definition  of  offshore 
facilities.  The  authority  to  impose 
response  plan  requirements  on 
deepwater  ports  was  specifically 
delegated  to  DOT  under  section  2(d)(2) 
of  Executive  Order  12777  (58  FR  54757; 
Oct.  22, 1991).  This  authority  was 
subsequently  delegated  to  the  Coast 
Guard  (57  FR  8581;  March  11, 1992). 
These  facilities  must  prepare  response 
plans  meeting  the  requirements  of 
section  311(jK5)  of  the  FWPCA  and  the 
Coast  Guard  must  review  the  plans  and 
approve  them  when  they  meet  the 
requirements  for  a  response  plan. 

Recommendations  of  Oil  Spill  Response 
Plan  Negotiated  Rulemaking  Committee 

To  gather  information  for  the  Vessel 
Response  Plan  NPRM,  the  Coast  Guard 
established  an  Oil  Spill  Response  Plan 
Negotiated  Rulemaking  Committee  (56 
FR  58202,  November  18, 1991).  Meeting 
dates  of  the  Committee  were  published 
on  January  10, 1992  (57  FR  1139). 
Committee  sessions  were  held  between 
January  8th  and  March  27th,  1992.  After 
its  last  meeting,  tbe  Committee  provided 
the  Coast  Gua^  with  a  final  report. 

The  Coast  Guard  used  information  in 
this  final  report  to  develop  the  vessel 
response  plan  NPRM.  To  maintain 
consistency  between  the  two 
regulations,  this  rule  uses  certain 
concepts  contained  in  the  vessel 
response  plan  NPRM.  Thus,  this  rule 
contains  certain  conclusions  found  in 
the  Committee's  final  report. 

Copies  of  the  Committee’s  final  report 
and  dl  documents  considered  by  the 
Committee  during  its  meetings  are  in 
the  public  docket  for  that  rulemaking 
(CGD  91-034). 
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Navigation  and  Vessel  Inspection 
Circular  7-92,  Interim  Guiddines  for 
Development  and  Review  of  Response 
Plans  for  Marine  TYansportation-ReJated 
Facilities  Including  Deepwater  Ports 

Given  the  statutory  deadline  for  the 
suhmission  of  Teq>onse  plans  by  facility 
owners  or  operators,  the  Coast  Guard 
promulgated  Navigation  and  Vessel 
Inspection  Circular  [NVIC)  7-82  dated 
September  23, 1992.  The  NVIC  provided 
guidance  to  the  marine  industry  for 
preparing  response  plans  for  certain 
facilities,  as  required  hy  the  OPA  90 
amendments  to  the  FIATCA.  The  Coast 
Guard  will  accept  a  response  plan  based 
on  the  NVIC  to  meet  the  February  18, 
1993  submission  deadline,  as  well  as  a 
response  plan  meeting  this  interim  final 
rule.  The  owner  or  operator  of  a  facility 
that  submits  a  response  plan  based  on 
the  NVIC,  rimll  so  iildicate  that  in  a 
letter  accompanying  the  plan 
submission.  Only  then  vrill  the  plan  be 
reviewed  for  approval  based  on  the 
provisions  contained  in  the  NVIC. 
However,  any  response  plan  submitted 
after  Fet^nary  18, 1993  must  meet  the 
requirements  of  this  interim  final  rule. 
After  August  18, 1993,  all  facilities  must 
be  operating  in  compliance  with  their 
plan  and  "significant  and  substantial 
harm"  facilities  must  have  an  approved 
plan  or  have  been  authorized  by  the 
Coast  Guard  in  writing  to  operate 
pending  approval  of  a  submitted  plan. 

Discussion  of  Amendments 

To  implement  the  requirements  of 
section  311(jK5)  of  the  FWPCA,  as 
amended,  the  Coast  Guard  is  defining 
those  MTR  facilities  required  to  prepare 
and  submit  oil  spill  response  plans  and 
establishing  the  format  and  the  content 
of  those  plws.  These  plans  are 
necessary  to  ensure  the  availability  of 
sufficient  spill  response  resources.  The 
following  is  a  section-by-section 
summary  of  the  rule. 

33  CFR  Part  150,  Subpart  A— General 
Section  150.129  Response  Plans 

This  rule  amends  33  CFR  part  150  to 
require  the  owner  or  operatm  of  a 
deepwater  port  to  prepare  and  submit  a 
response  plan  to  t^  COTP.  As  an 
offshore  facility,  a  deepwater  port  must 
prepare  and  submit  a  response  plan 
under  section  311(j)(5).  "nie  response 
plan  must  be  prepared  mid  submitted 
for  review  end  approval  in  accordance 
with  33  CFR  part  154,  subpert  F.  The 
Coast  Guard  has  previously  addreseed 
the  contention  of  LOOP  INC.  that  OPA 
90  response  plarming  regulations  should 
not  be  appli^  to  that  fadlity. 


33  CFR  Part  154,  Subpart  A — Response 
Plans 

Section  154.100  Applicability 

The  rule  amends  $  154.100  hy  revising 
paragraph  (a)  and  adding  paragraph  (c). 
Paragraph  (a)  is  revised  to  clarify  that 
only  those  mobile  facilities  that  are 
actually  being  used  or  are  intended  to  be 
used  to  trensm  oil,  in  bulk,  to  or  from 
a  veesel  with  a  capacity  of  250  barrels 
or  more  are  required  to  prepare  and 
submit  facility  response  plms.  llie 
revision  to  paragraph  (a)  and  addition  of 
paragraph  (c)  allows  the  COTP  to  apply 
this  subpart  to  all  MTR  facilities  not 
originally  cat^orized  as  "substantial 
harm"  facilities  as  defined  in  subpart  F. 

Section  154.106  Incorporation  by 
Reference 

This  section  incorporates  by  reference 
four  standard  test  methods  developed 
by  the  American  Society  for  Testing  and 
Materials  (ASTM).  These  test  methods 
are  acceptable  nreans  to  evaluate  the 
performance  capabilities  of  oil  booms 
and  recovery  devices  for  piuposes  of 
§§  154.1045, 154.1047,  and  154.1049  as 
discussed  below.  ASTM  is  in  the 
process  of  updating  these  standards  as 
well  as  developing  new  standards  for 
response  equipment  performance 
evaluation.  The  Coast  Guard  is  an  active 
participant  in  this  process  and  will 
revise  this  section  as  necessary  to  reflect 
applicable  standmds  subsequently 
adopted  by  ASTM  and  determined 
appropriate  by  the  Coast  Guard. 

33  CFR  Part  154,  Subpart  F— Response 
Plans 

Section  154.1010  Purpose 

This  section  describes  the  purpose  of 
this  rule  and  notes  that  the  requirements 
set  forth  in  the  rule  are  for  planning 
purposes  only.  The  requirements  are  not 
performance  standards.  They  are 
intended  to  be  used  by  an  MTR  facility 
owner  or  operator  to  develop  a  plan  for 
responding  to  the  facility’s  worst  case 
discharge  in  adverse  weather  to  the 
maximum  extent  practicable.  Actual 
conditions  during  a  spill  event  may  not 
permit  the  arrival  of  ^e  resources 
within  the  prescribed  timelines; 
however,  actual  conditions  may  also 
permit  faster  response  times  in  some 
situations. 

The  development  of  a  response  plan 
and  the  necessary  training  and  drills  to 
ensure  its  proper  implementation,  is  a 
means  that  prepares  the  MTR  facility 
owner  or  operator  for  an  emergency 
situation.  The  response  plans  are  not  to 
help  government  response  agencies 
better  prepare,  but,  to  help  ensure  the 
facility  owner  or  operator  is  prepared. 
The  intent  is  to  have  the  owner  or 


operator  critically  review  the  potential 
risk  to  the  marine  environment  for  an 
accidental  oil  discharge  from  the 
facility.  The  recmirements  for  these 
plans  are  intended  to  focus  owners  and 
operators  on:  the  risk  to  the  marine 
environment;  what  actions  they  can 
employ  to  mitigate  the  risk;  and 
considering  the  risk,  development  of  a 
plan  that  aggressively  responds  to  a  spill 
from  the  facility.  The  response  plan 
requirements  are  intended  to  ensure  that 
the  facility  owner  or  operator  has  asked 
himself  or  herself  the  hard  questions  of: 
What  is  the  risk?  What  private  sector 
resources  are  available?  Where  and  how 
do  I  rapidly  address  and  resolve  the 
problems  this  spill  has  caused  to  the 
marine  environment? 

Section  154.1015  Applicability 

The  requirements  of  this  subpart 
apply  to  MTR  facilities  that  handle, 
store,  or  transport  oil,  in  bulk,  and  that 
could  reasonably  be  expected  to  cause 
substantial  harm  or  significant  and 
substantial  harm  to  the  environment  by 
discharging  oil  into  or  on  the  navigable 
waters,  adjoining  shorelines,  or 
exclusive  economic  zone.  These 
facilities  must  prepare  and  submit  a 
facility  response  plan  to  the  COTP. 
Significant  and  substantial  harm 
facilities  must  also  have  their  response 
plans  approved  by  the  COTP. 

Significant  and  substantial  harm 
facilities  represent  a  subset  of  the 
facilities  that  are  designated  as 
substantial  harm  facilities.  Fixed  MTR 
facilities  that  are  capable  of  transferring 
oil,  in  bulk,  to  or  from  vessel  with  a 
capacity  of  250  barrels  or  more  could 
reasonably  be  expected  to  cause 
significant  and  substantial  harm  to  the 
environment. 

The  rule  provides  that  mobile  MTR 
facilities  capable  of  transferring  oil  to  or 
from  vessels  with  a  capacity  of  250  or 
more  barrels  of  oil  could  reasonably  be 
expected  to  cause  substantial  harm  to 
the  environment  in  the  event  of  a  worst 
case  discharge  of  oil.  These  focilities 
must  prepare  and  submit  a  facility 
re^onse  plan  to  the  COTP. 

The  Coast  Guard  made  these  initial 
determinations  based  on  the  facility’s 
capacity  and  proximity  to  navigable 
waters,  adjoining  shorelines,  or  the 
exclusive  economic  zone.  However,  a 
facility  owner  or  operator  who  does  not 
agree  with  the  initial  classification  may 
request  review  of  the  facility’s 
classification  by  the  COTP  fo 
accordance  with  33  CFR  154.1075.  The 
COTP  will  review  information  on  the 
facility  and  other  relevant  factors  to 
determine  if  die  facility  could 
reasonably  be  expected  to  cause 
substantial  or  significant  and  substantial 
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harm  to  the  environment  by  a  worst  case 
discharge  from  the  facility.  The  COTP 
determination  may  be  appealed  to  the 
District  Commander  and  Commandant. 

Section  154.1016  Upgrade  Facility 
Classification 

This  section  provides  the  COTP  vrith 
the  authority  to  apply  the  requirements 
of  subpart  F  to  any  facility  that  is  not 
specified  as  a  substantial  harm  or 
significant  and  substantial  harm  facility 
in  §  154.1015.  This  section  also  provides 
the  COTP  with  the  authority  to 
reclassify  any  substantial  harm  facility 
to  a  significant  and  substantial  harm 
facility. 

The  COTP  may  determine  that  a 
specific  fixed  MIR  facility  capable  of 
transferring  oil  only  to  or  from  vessels 
with  a  capacity  of  less  than  250  barrels, 
such  as  a  marina,  and  therefore  subject 
to  regulation  under  33  CFR  154.1OO0}), 
could  reasonably  be  expected  to  cause 
substantial  harm  to  the  environment. 

The  COTP  may  also  determine  that  a 
specific  mobile  MTR  facility  capable  of 
transferring  oil  to  or  from  vessels  with 
a  capacity  of  less  than  250  barrels  could 
also  reasonably  be  expected  to  cause 
substantial  harm  to  the  environment. 

The  Coast  Guard  expects  that  COTPs 
will  infrequently  reclassify  facilities  in 
this  manner. 

This  section  provides  that 
reclassification  of  facilities  will  be  based 
on  a  consideration  of  all  relevant  factors 
including,  but  not  limited  to,  the  type 
and  quantity  of  oils  handled  in  bulk, 
facility  spill  history,  age  of  &cility, 
proximity  to  public  and  commercial 
water  supply  intakes,  and  proximity  to 
areas  of  economic  importance  and 
environmental  sensitivity.  Facility 
owners  or  operators  may  also  appeal 
this  reclassification  in  accordance  with 
§154.1075  in  this  IFR, 

Section  154.1017  Response  Plan 
Submission  Requirements 

This  section  requires  any  significant 
and  substantial  harm  facility  specified 
in  §  154.1015(c)  to  prepare  and  submit 
a  response  plan  that  meets  the 
requirements  of  §§  154.1030, 154.1035, 
and  154.1045, 154.1047,  or  154.1049,  as 
appropriate,  to  the  COTP  for  review  and 
approval.  It  also  requires  any  substantial 
harm  facility  specified  in  §  154.1015(b) 
to  prepare  and  submit  a  response  plan 
to  the  COTP  that  meets  the  requirements 
of  §§  154.1030, 154.1040,  and  154.1045, 
154.1047,  or  154.1049,  as  appropriate. 
Additionally,  a  mobile  facility  must 
prepare  and  submit  a  response  plan  that 
meets  the  requirements  of  §  154.1041. 


Section  154.1020  Definitions 

This  section  adds  definitions  that  are 
based  on  the  FWPCA,  other  regulations, 
or  devised  by  the  Coast  Guard  to  define 
terms  used  in  subpart  F.  The  following 
definitions  are  only  applicable  to  this 
subpart. 

Adverse  weather.  The  definition  was 
proposed  in  the  Vessel  Response  Plan 
NPRM.  Adverse  weather  means  the 
weather  conditions  to  be  used  during 
the  planning  process  to  identify 
equipment  and  systems  requir^  for  the 
response  plan.  The  specific  weather 
conditions  for  planning  are  found  in 
§§  154.1045, 154.1047,  and  154.1049. 

Average  most  probable  discharge.  The 
definition  is  based  on  a  review  of 
historical  facility  spill  data.  This  review 
showed  that,  frnm  1985  to  1989, 95 
percent  of  the  oil  spills  from  facilities  in 
the  coastal  zone  were  50  barrels  (2100 
gallons)  or  less.  This  includes  all  facility 
discharges  including  spills  from  routine 
operations.  The  definition  uses  the 
lesser  of  50  barrels  or  1  percent  of  the 
worst  case  discharge  as  the  average  most 
probable  spill.  Using  the  lesser  of  the 
two  values  will  lessen  the  regulatory 
burden  on  small  volume  facilities  while 
maintaining  sufficient  response 
planning. 

Captain  of  the  Port  (COTP)  Zone.  The 
definition  describes  the  area  specified  in 
33  CFR  Part  3  and,  where  applicable, 
the  seaward  extension  of  that  zone  to 
the  outer  boundary  of  the  exclusive 
economic  zone  (EEZ). 

Contract  or  other  approved  means. 

The  definition  means  ^e  five  methods 
described  in  §154.1028. 

Exclusive  economic  zone  (EEZ).  The 
definition  is  based  on  section  1001(8)  of 
OPA  90.  It  describes  this  zone  as 
defined  in  Presidential  Proclamation 
5030  of  March  10, 1983.  This  zone 
extends  200  miles  from  the  territorial 
sea  baseline  unless  a  maritime  boundary 
with  another  country  is  closer  than  200 
miles. 

Facility  that  could  reasonably  be 
expected  to  cause  significant  and 
substantial  harm.  The  definition 
describes  a  fixed  MTR  facility  which 
must  prepare  and  submit  a  response 
plan  to  the  COTP  for  review  and 
approval.  In  general,  this  facility  is 
capable  of  transferring  oil  in  bulk  to  or 
from  a  vessel  with  a  capacity  of  250 
barrels  or  more  and  is  typically  a  large 
fixed  MTR  facility.  This  category  also 
includes  any  facility  specifically 
designated  by  the  COTP  in  §  154.1016. 

Facility  that  could  reasonably  be 
expected  to  cause  substantial  harm.  The 
definition  describes  an  MTR  facility 
which  must  prepare  and  submit  a 
response  plan  to  the  COTP.  In  general. 


this  facility  is  a  mobile  facility  that  is 
used  or  intended  to  be  used  to  transfer 
oil,  in  bulk,  to  or  from  a  vessel  with  a 
capacity  of  250  barrels  or  more.  This 
category  also  includes  any  facility 
spedfii^ly  designated  by  the  COTP  in 
§154.1016. 

Great  Lakes.  The  definition  was  taken 
from  46  CFR  10.103. 

Higher  volume  port  area.  The  Coast 
Guard  has  identified  ports  within  which 
it  believes  greater  response  capability  is 
necessary.  The  Coast  Guard  based  its 
determination  on  a  study  of  relative 
volumes  of  persistent  and  non- 
persistent  oil  handled,  stored,  or 
transported  in  the  port  areas.  The  Coast 
Guard  evaluated  the  1987  and  1988  U.S. 
Army  Corps  of  Engineers  reports  on 
"Waterborne  Conunerce  of  the  United 
States."  These  reports  provide  statistics 
for  34  port  areas.  The  volumes  of 
persistent  and  non-persistent  oils  were 
compiled  for  the  listed  ports.  Analysis 
of  this  data  indicated  that  15  port  areas 
had  oil  volumes  significantly  greater 
than  others.  The  decision  to  choose  15 
port  areas  was  based  on  the  distinct 
break  that  occurs  between  ports  areas  at 
the  point  selected.  A  report  describing 
the  methodology  used  for  this 
determination  is  in  the  public  docket. 

Inland  area.  The  definition  is  based 
on  the  existing  boundaries  used  in  33 
CFR  part  80  and  46  CFR  part  7.  It 
defines^a  boundary  for  identifying 
response  times  and  determining 
equipment  operability  criteria. 

Marine  transportation-related  facility. 
The  definition  includes  any  onshore 
facility,  including  piping  and  any 
structures  used  for  the  transfer  of  oil  to 
or  from  a  vessel,  and  any  deepwater  port 
subject  to  regulation  under  33  CFR  part 
150.  Included  in  this  definition  are  large 
fixed  onshore  facilities,  small  fixed 
onshore  facilities  (such  as  marinas), 
mobile  facilities  (tank  trucks  end 
railroad  tank  cars),  and  deepwater  ports. 

The  definition  of  the  transportation- 
related  portion  of  the  facility  and  the 
non-transportation-related  portion  is 
provided  in  the  1971  Memorandum  of 
Understanding  between  the 
Environmental  Protection  Agency  and 
the  Department  of  Transportation.  In 
this  section  of  the  IFR  the  Coast  Guard 
further  defines  the  marine- 
transportation-related  portion  of  the 
facility.  For  the  purpose  of  response 
planning,  the  C^st  Guard  has  identified 
the  first  valve  inside  the  secondary 
containment  as  separating  the  marine 
transportation-related  segment  of  the 
facility  from  the  non-transportation- 
related  segment.  For  below  ground 
storage  ta^s  or  tanks  without 
secondary  containment  the  separation 
between  facilities  may  be  a  valve  or 
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pump  located  on  or  adjacent  to  ^ 
tanfa.  The  definition  dso  prorides  for 
the  GOTP  end  the  aj^mipriate  Fedwal 
official  to  agree  to  a  specific  location  or 
point  on  the  fedUty  to  be  used  to 
separate  the  marine  transportatiott- 
refated  portion  from  the  non- 
transportation-related  portion  of  the 
facility. 

Maximum  extent  practicable.  Tbe 
definition  is  deiirea  from  file  Vessel 
Response  Plan  NPRM  definition,  ft  is 
the  planned  capdbility  to  respond  to  a 
worst  case  discnarge  in  adverse  weather. 
The  appropriateness  of  this  planned 
capability  is  limited  availdile 
tedinok^  and  the  practical  and 
technicallimits  on  an  individual  facility 
owner  or  operator.  Specific  criteria  for 
determining  this  capability  are 
described  in  §§154.1045, 154.1047,  and 
154.1049. 

Maximum  most  probable  dxscham. 
The  definition  is  based  on  historical 
spill  data  which  showed  that,  from  1985 
to  1989,  99  percent  of  the  oil  spills  from 
facilities  in  the  coastal  zone  were 
approximately  1,200  barrels  or  less.  The 
definition  establishes  the  maximum 
most  probable  disdierge  volume  as 
1,200  barrels  or  10  percent  of  the 
volume  of  the  worst  case  discharge, 
whichever  is  less.  Using  the  lesser  of  the 
two  values  will  lessen  the  regulatory 
burden  on  small  volume  facilities  while 
maintaining  sufficient  response 
planning. 

Nearshme  area.  The  definition  is  the 
area  extending  from  the  boundaries 
established  in  33  CFR  part  80  and  46 
CFR  part  7  seaward  12  miles,  ft  defines 
a  boimdary  of  an  area  used  for 
identifying  response  times  and 
detennining  equipment  operability 
criteria.  This  area,  because  it  is  close  to 
shore,  requires  planning  for  rapid 
response  times  and  protective  actions. 

Non-persistent  or  Group  I  oil.  To 
provide  consistmcy  betM^n  this  rule 
and  the  vessel  response  plan 
rulemaking,  the  definition  is  drawn 
from  the  International  Oil  Pollution 
Compensation  Fund  guidelines.  These 
guidelines  use  distillation  percoitages 
to  distinguish  between  the  physical 
characteristics  of  persistent  and  nmi- 
persistmt  oils.  Non-persistent  oils  tend 
to  be  more  volatile  and  evaporate  very 
rapidly.  The  response  equipment  and 
method  requir^  for  these  oils  are 
typically  difierent  than  fiiose  required 
for  persistent  oils.  While  each  type  of  oil 
must  be  evaluated,  generally  gasoline, 
naphtha,  kerosme,  jet  fuel,  gas  oil. 
automotive  diesel,  and  niind>er  2  ffiesel 
fuel  will  meet  fiiis  definition.  The 
International  Tanker  Owners  Pollution 
Federation  (I'lfLtfF)  dassifies  non- 
persistent  oils  as  Group  I  as  indicated  in 


appendix  C  of  this  part.  The  Coast 
Guvd  is  soliciting  commmits  on  these 
classificatioDS  oS  non-persistent  oils. 

Non-petroleum  oil.  The  definition 
means  oil  of  any  kind  that  is  not 
petroleum-based,  ft  includes,  but  ra  not 
limited  to.  animal  and  vegetable  oils. 

Ocean.  The  definition  is  used  to 
determine  response  plan  equipment 
operability  crfteria  for  all  waters 
seaward  of  inland  areas. 

Offshore  area.  The  definition  is  taken 
from  the  Vessel  Response  Plan  NPRM. 
it  defines  the  boundaries  of  an  area 
generally  located  beyond  12  nautical 
miles  to  50  nautical  miles  from 
boundaries  established  in  33  CFR  part 
80  and  46  CFR  part  7.  It  is  used  for 
identifying  resp<mse  times  and 
deterndning  equipment  operability 
criteria.  This  area  is  farther  frcxn  shore 
thm  the  nearshore  area  and  thus  the 
risk  to  the  shoreline  is  reduced.  The 
reduced  risk  few  this  area  is  reflected  in 
the  planning  criteria  for  MIF  facilities. 

Oil.  The  definition  nmans  oil  of  any 
kind  or  in  any  form,  including,  but  not 
limited  to.  petroleum  oil,  fuel  oil, 
sludge,  oil  refuse,  and  oil  mixed  with 
wastes  othw  than  dredge  spoil. 

Oil  spill  removal  organization.  The 
definition  includes  any  for-inofit  or  not- 
for-profit  contractor,  cooperative,  or  in- 
house  response  resources  established  in 
a  geographic  area  to  provide  required 
reroonse  resoiuces. 

Operating  area.  The  definition  is  used 
to  define  tiie  geographic  location  in 
which  a  facility  is  handling,  storing,  or 
transporting  oil.  The  five  operating  areas 
are  Rivers  and  canals.  Inland  area. 
Nearshore,  Great  Lakes,  and  Offshore. 
These  areas  are  further  defined  in  the 
rule.  The  operating  area  classification 
m^  not  be  changed  by  the  COTP. 

(derating  eninronment.  This  term  is 
used  to  de^e  the  conditions  in  which 
the  response  equipment  is  designed  to 
function.  The  four  operating 
environments  are  Rivers  and  canals. 
Inland  area.  Great  Lakes,  or  Oceans. 
These  areas  are  further  defined  in  the 
rule.  The  GOTP  may  reclassify  a  specific 
body  of  water  in  the  AGP  to  better 
reflect  conditions  expected  to  be 
encoxmtered  during  response  activities. 
See  §  154.1045  for  additional 
information  on  reclassification. 

Operating  in  compliance  witii  the 
plan.  Tliis  term  means  operating  in 
compliance  with  the  provisions  of  this 
subpart  including,  ensuring  the 
availability  of  the  req)onse  resources  by 
contract  or  other  approved  means,  and 
conducting  tile  necessary  training  and 
drills. 

Persistent  oil.  The  definition  is  the 
same  as  that  proposed  in  the  vessel 
response  plan  NHtM.  ft  recognizes  th^ 


persistent  oils  tend  to  emulsify  and  do 
not  dissipate  as  rapidly  as  non- 
persistent  oils.  This  afiects  the 
eqiripment  and  methods  requfred  to 
respond  to  the  discharge.  The  definition 
covers  all  oils  that  do  not  meet  the 
criteria  for  classification  as  non- 
persistent  oils.  Persistent  oil  includes 
marine  dies^  niunber  4  and  6  oils, 
lubricating  oils,  asphalt,  other  residual 
fuel  oils,  and  crude  oil  The  ITOPF 
classifies  these  as  Group  R.  Group  lU, 
Group  IV.  as  Group  V.  ft  reflects  the 
variability  in  dissipation  and 
emulsification  of  persistent  oils.  The 
Coast  Guard  is  soliciting  comments  on 
these  classifications  of  persistent  oil. 

Qualified  individual  and  alternate 
qu^ified  individual.  The  definition 
means  a  person  located  in  the  United 
States  who  meets  the  requirements  of 
§  154.1026. 

Response  activities.  The  definition 
refers  to  any  actions  necessary  to 
minimize  or  mitigate  dam^  to  the 
public  health  and  welfare  and 
environment  caused  by  an  ml  spilL 
These  activities  include,  but  are  not 
limited  to.  the  contaiiunent  and  removal 
of  oil  from  the  land,  water  and 
shorelines  and  the  temporary  storage 
and  disposal  of  recovered  oil. 

Response  resources.  The  definition 
describes  the  personnel,  equipment, 
supplies,  and  any  other  capability  a 
facility  owner  or  operator  may  need  in 
order  to  perform  the  response  activities 
identified  in  the  response  plan. 

Rivers  and  canals.  The  aefinition  is 
taken  from  the  vessel  response  plan 
NPRM.  It  defines  a  boundary  in  the 
inland  area  where  shallow  draft  vessels 
primarily  operate,  ft  is  in  this  rule  for 
use  in  identifying  response  times  and 
determinii^  equipment  operability 
criteria.  The  definition  uses  the 
controlled  navigable  depth  of  12  feet  or 
less  as  the  method  of  identifying  these 
waterways.  Most  of  these  waterways  are 
in  protected  areas  and  reflect  conditions 
difierent  from  those  foimd  in  other 
waterways.  The  use  of  12  feet  or  less 
limits  the  waterways  covered  by  this 
definition  to  those  where  non¬ 
oceangoing  vessels  operate,  such  as  the 
Intracoastal  Waterways,  Western  Rivers 
Systems,  and  other  similar  areas,  ft  is 
included  in  this  rule  in  an  attempt  to 
maintain  consistency  between  this  rule 
and  the  proposed  rule  on  vessel 
response  plw  requirements.  The  Coast 
Guard  is  soliciting  comments  on 
whether  this  is  a  reasonable  method  to 
difierentiate  between  bodies  of  water 
that  have  difierent  response  plan 
factors. 

Spill  management  team.  The 
definition  describes  the  personnel  that 
will  stafi  the  organizational  structiue 
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that  a  facility  owner  or  operator  must 
identify  in  a  response  plra.  This  team 
will  manage  the  response  actions  of  the 
facility  owner  or  operator  and  the  oil 
spill  removal  organizations  identified  in 
apian. 

Substantial  threat  of  a  discharge.  The 
definition  is  included  because  f^lity 
owners  or  operators  are  required  to  plan 
for  incidents  that  may  not  result  in  an 
oil  discharge.  This  definition  is 
consistent  with  the  definition  used  in 
the  Coast  Guard’s  proposed  vessel 
response  plan  rulemaung  and  is 
intended  to  establish  a  similar  level  of 
threatened  discharge  for  a  vessel  and  a 
facility  and  maintain  consistency 
between  the  two  regulations. 

Worst  case  discharge.  The  definition 
means,  in  the  case  of  an  onshore  facility 
and  deepwater  port,  the  largest 
forseeable  discharge  in  adverse  weather 
conditions  meeting  the  requirements  of 
§  154.1029. 

Section  154.1025  Operating 
Restrictions  and  Interim  Operating 
Authorization 

The  owner  or  operator  of  any  facility 
classified  or  designated  by  the  COTP  as 
a  facility  that  could  reasonably  be 
expected  to  cause  substantial  harm  or 
significant  and  substantial  harm  to  the 
environment  under  this  subpart  shall 
submit  a  response  plan.  ’The  owner  or 
operator  of  a  facility  that  could 
reasonably  be  expected  to  cause 
significant  and  substantial  harm  to  the 
environment  is  required  to  have  a 
response  plan  approved  by  the  Coast 
Guard  before  the  facility  may  handle, 
store,  or  transport  oil 

SecUon  4202(b)(4}  of  OPA  90 
implements  this  requirement  in  two 
steps.  Response  plans  must  be 
submitted  no  later  than  February  18, 
1993,  for  MTR  fadlities  operating  prior 
to  that  date.  Such  facilities  must  be 
operating  in  foil  compliance  with  their 
submitt^  response  plan  by  August  18, 
1993.  An  MTR  facility  beginning 
operations  between  February  18  and 
August  18, 1993,  must  submit  a 
response  plan  prior  to  handling,  storing, 
or  transporting  oil,  and  must  also  be 
operating  in  compliance  with  their 
submitted  response  plan  by  August  18, 
1993.  New  MTR  facilities  beginning 
operations  after  August  18, 1993,  must 
prepare  and  submit  respcmse  plans  not 
less  than  60  days  prior  to  handling, 
storing,  or  transporting  oil. 

Whue  the  above  dates  implement  the 
statutory  requirements  for  MTR 
facilities  to  operate  with  either 
submitted  or  approved  response  plans, 
section  311(jX5)(F)  of  the  FWPCA 
allows  the  Coast  Guard  to  authorize  an 
MTR  fadlity  requiring  plan  approval  to 


operate  for  up  to  2  years  after  a  plan  is 
subfldtted  for  improval  if  the  owner  or 
operator  provides  wrritten  certification 
that  he  or  riie  has  identified  private 
personnel  and  equipment  ai^kble.  by 
contract  or  other  approved  means,  to 
respond,  to  the  maximum  extent 
pn^cable,  to  a  worst  case  diadiarge. 
This  provides  an  interim  period  in 
which  the  fadlity  may  continue  to 
operate  while  the  plm  approval  process 
is  completed,  and  recognizes  that  the 
Coast  Guard  may  be  ui^le  to  complete 
the  plan  review  and  approval  process 
before  August  18. 1993.  Any 
defidoides  noted  in  the  sxfomitted  plan 
shall  be  corrected  in  accordance  wim 
§  154.1070. 

This  interim  rule  provides  this  2-year 
authorization  to  operate,  from  the  d^e 
of  submission  of  plans  requiring 
approval,  if  the  owner  or  operator 
certifies  that  he  or  she  has  identified 
response  resources  available,  by 
contract  or  other  approved  means, 
required  by  this  subpart  This 
certification  will  normally  occur  as  part 
of  the  initial  plan  submission,  but 
because  all  reqxiired  response  resources 
may  not  be  in  place  by  ^  February  18, 
1993  deadline  for  submission  of  plans, 
MTR  fadlity  owners  or  operators  may 
submit  this  certification  separately  prior 
to  August  18. 1993,  or  they  may  note  the 
response  resources  that  are  not  in  place 
wlmn  they  submit  their  plan  in  February 
1993.  Information  contained  in  the  plan 
does  not  need  to  be  repeated. 

The  Coast  Guard  is  still  studying  the 
issue  of  whether  the  two-year  operating 
provision  allowed  for  in  311(j)(5)  of  the 
FWPCA  is  for  initial  submission  only,  or 
if  it  will  also  apply  to  fotiue  plan 
revisions  and  required  resubmissions. 
The  Coast  Guard  intends  to  darify  this 
issue  prior  to  publishing  the  Final  Rule. 

Unaer  the  rule,  an  MTR  facility  may 
not  continue  to  operate  if  the  Coast 
Guard  determines  that  the  response 
resources  included  in  the  certification 
do  not  substantially  meet  the 
requirements  of  this  subpart,  the 
identified  response  resources  are  no 
longer  covered  by  a  contract  or  other 
approved  agreement  with  the  facility 
owner  or  operator,  the  fadlity  is  not 
operating  in  compliance  with  the 
submitted  plan,  or  the  2-year  period 
expires. 

Section  154,1026  Ratified  Individual 
and  Alternate  Qualified  Individual 

This  section  of  the  rule  describes  the 
spedfic  requirements  that  must  be  nrat 
for  the  primary  and  alternate  qualified 
individual(s).  Section  311(1X5)  of  the 
FWPCA  spedfies  that  anyone  acting  in 
this  capadty  must  have  the  foil 
authority  to  implement  removal  action. 


The  qudified  individual  must  be 
locat^  in  the  United  States,  be 
availd>le  on  a  24-hoQT  basis,  and  have 
foil  written  authority  to:  (1)  Activata 
and  contract  with  lesponaa  resourcafs) 
identified  in  the  plan,  and  if  necessary, 
contract  with  respmisa  resources  not 
identified  in  the  plan;  (2)  serve  as 
liaison  with  the  Federal  On-Scena 
Coordinator  (OSCh  and  (3)  obligate 
funds  for  response  activities. 

The  rule  provides  for  both  a  primary 
and  an  alternate  qualified  individual. 
These  individuals  must  speak  and 
understand  English  and  be  able  to  arrive 
at  the  fadlity  in  a  reasonable  time. 
Identifying  a  qualified  individual  in  the 
response  plan  does  not  predude  the 
fodlity  owner  or  operator  from 
substituting  other  qualified  persons 
from  a  higher  organizational  level 
during  a  larger,  more  significant  spilL 
While  the  term  qualified  individual  is 
used,  the  facility’s  owner  or  operator 
may  also  designate  an  organization  to 
cany  out  these  responsibilities. 
However,  the  designated  organization 
must  have  identifii^  spedfo 
individuals  to  act  as  die  qualified 
individual  and  the  alternate.  The  fadlity 
owner  m  operator  must  identify  the 
organization  and  its  24-hour  contact 
number(s)  in  the  response  plan. 

A  person  does  not  become  a 
responsible  party  under  the  FWPCA  by 
being  desi^ated  a  qualified  individud 
for  response  plan  purposes.  Under 
311(c)(4),  a  person  other  than  a 
responsible  party  is  not  liable  for 
removal  costs  or  damages  which  result 
from  actions  taken  or  omitted  in  the 
course  of  rendering  care,  assistance,  n* 
advice  consistent  with  the  National 
Response  Plan  or  as  otherwise  directed 
by  the  President.  Notwithstanding,  such 
a  person  whose  acts  or  omissions  are 
grossly  negligent,  or  who  engages  in 
willful  misconduct  may.  as  a  result, 
become  liable  for  the  resulting  removal 
costs  or  damages.  The  qualifi^ 
individual  is  not,  however,  responsible 
for  the  adequacy  of  response  plans 
prepared  by  the  owner  or  operator,  nor 
is  the  qualified  individual  responsible 
for  contracting  response  resources 
beyond  the  authority  delegated  from  the 
owner  or  operator. 

The  Coast  Guard  does  not  wish  to 
restrain  the  appropriate  activities  of  a 
qualified  individual  or  to  hamper  plan 
preparers  in  identifying  such 
individuals.  However,  the  Coast  Guard 
has  no  authority  to  ^ent  immunity  to 
any  pOTSon,  incfoding  qualified 
individuals  derignat^  f<w  response 
plan  purposes. 
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Section  154.1 028  Methods  of  Ensuring 
the  Availability  of  Response  Resources 
by  Contract  or  (Mer  Approved  Means 

This  section  provides  five  methods 
that  a  facility  owner  or  operator  can  use 
to  establish  evidence  of  compliance. 

The  first  three  methods  are  a  written 
contractual  agreement,  certification  by 
the  ovtmer  or  operator  of  their  response 
capabilities,  or  active  membership  in  a 
local  or  regional  spill  removal 
organization. 

The  fourth  method  of  identifying 
response  resources  requires  the  written 
acknowledgment  of  an  arrangement  for 
response  resources  between  the  facility 
owner  or  operator  and  the  response 
contractor  or  oil  spill  removal 
organization.  This  written  agreement 
clearly  identifies  the  resources  and 
services  to  be  provided  in  response  to  a 
discharge  and  that  these  resources  are 
available  in  the  specified  response 
times.  The  identified  resources  are 
subject  to  the  same  verification  as  other 
plan  requirements  including  drills, 
tests,  and  response  times.  This  method 
is  provided  as  an  alternative  for  use  by 
all  MTR  facilities  for  ensxiring  the 
availability  of  response  resources. 

The  fifth  meth(^  is  acceptable  for 
substantial  harm  facilities  and  for  MTR 
facilities  that  handle,  store,  or  transport 
Group  V  persistent  oils  and  non- 
persistent  oils.  This  method  entails 
identifying  an  oil  spill  removal 
organization  or  response  contractor  that 
is  willing  to  respond  to  a  discharge  from 
the  facility.  It  requires  the  oil  spill 
removal  organization  or  response 
contractor  to  supply  a  letter  to  the 
facility  stating  that  they  are  willing  to 
respond  to  a  discharge  at  the  facility  and 
that  they  have  specified  resources. 
Althou^  this  method  does  not  establish 
a  contract  between  the  facility  owner  or 
operator  and  the  response  contractor, 
normal  market  forces  provide  sufficient 
assurance,  for  planning  purposes,  that 
resources  will  be  available  to  respond  to 
the  discharge  that  could  reasonably  be 
expected  from  the  facilities.  This 
method  of  identifying  response 
resources  reduces  the  potentially  high 
economic  impact  on  segments  of  the 
marine  industry  which  provide  essential 
services  to  the  marine  community  while 
addressing  the  harm  that  could 
reasonably  be  expected  to  the 
environment  in  the  event  of  a  discharge 
from  these  facilities. 

Section  154.1029  Worst  Case 
Discharge 

This  section  addresses  MTR  facilities 
or,  more  commonly,  the  MTR  segment 
of  a  complex  facility  as  defined  in 
§  154.1020.  A  complex  facility  is  a 


facility  which  is  regulated  under 
Section  311(j)  of  the  FWPCA  by  two  or 
more  Federal  agencies.  It  generally 
consists  of  an  MTR  segment  and  a  non¬ 
transportation-related  segment.  The 
Coast  Guard  recognizes  that  the  storage 
tanks  located  in  the  non-transportation- 
related  segment  of  the  facility  may 
provide  a  larger  worst  case  discharge 
than  the  transportation-related  portion 
of  the  facility.  However,  since  the  EPA 
is  tasked  with  regulating  the  non¬ 
transportation-related  portion  of  the 
facility  under  E.0. 12777,  the  Coast 
Guard  will  concentrate  on  the  marine 
transportation-related  segment  which 
represents  the  most  immediate  threat  of 
discharge. 

The  Coast  Guard  is  concerned  about 
the  worst  case  discharge  that  is 
reasonably  foreseeable  from  the  MTR 
facility  or  the  dock  and  piping  used  to 
convey  oil  to  the  non-transportation- 
related  portion  of  the  facility.  The  worst 
case  discharge  scenario  accounts  for  the 
time  to  detect  the  spill  and  the  time  to 
secure  the  operation.  It  also  accounts  for 
the  residual  oil  that  remains  in  the 
piping  after  the  operation  has  been  shut 
down.  It  also  assumes  that  all  pipelines 
between  the  dock  and  storage  tank  will 
fail.  When  preparing  a  worst  case 
discharge  scenario  for  the  MTR  facility, 
the  owner  or  operator  will  attempt  to 
limit  the  discharge  volume  by  relying 
upon  fail-safe  features  designed  into  the 
operation  such  as  leak  detection  and 
mechanical  methods  of  isolating 
segments  of  the  pipeline.  It  is  the  Coast 
Guard's  experience  that  these  features 
do  not  always  work  as  expected  or  that 
the  required  human  interface  with  these 
features  is  lacking  at  the  most  critical 
time.  The  use  of  any  single  valve  in  a 
pipeline  to  create  smaller  segments 
should  not  be  a  factor  in  preparing  for 
a  worst  case  discharge.  Facility  owners 
or  operators  should  plan  for  the 
discharge  of  not  less  than  two  segments 
of  any  single  pipeline,  one  on  each  side 
of  the  valve.  For  planning  purposes, 
where  a  valve  or  valves  are  used  to 
create  smaller  piping  segments,  these 
two  segments  must  be  segments  with 
the  largest  volume  in  the  MTR  portion 
of  the  piping.  Where  no  intermediate 
valves  are  present  in  the  piping,  the 
worst  case  discharge  must  deal  with  the 
entire  volume  of  oil  in  the  piping. 

The  COTP  has  the  discretion  to  accept 
that  a  facility  can  operate  only  a  limited 
number  of  the  total  pipelines  at  a  dock 
at  a  time.  In  those  circumstances,  the 
worst  case  discharge  must  include  the 
drainage  volume  from  the  piping 
normally  not  in  use  in  addition  to  the 
drainage  volume  and  volume  of  oil 
discharged  during  discovery  and  shut 


dowm  of  the  oil  discharge  from  the 
operating  piping. 

The  use  oi  remote  pressure  loss 
devices  should  not  be  relied  upon  to 
alert  the  facility  owner  or  operator  to  the 
loss  of  oil  from  the  pipeline.  Human 
monitoring  and  surveillance  of  the 
pipeline  should  also  be  a  factor  when 
estimating  the  time  to  discover  and 
secure  a  discharge. 

The  Coast  Guard  is  soliciting 
comments  on  these  definitions  of  a 
worst  case  discharge. 

The  EPA  is  also  preparing  a  definition 
of  worst  case  discharge  for  the  purposes 
of  response  planning  for  the  non- 
transportation-related  portion  of  the 
facility.  This  definition  wnll  appear  in  a 
separate  rulemaking  by  the  EPA. 

Section  154.1030  Generai  Response 
Plan  Contents 

This  section  of  the  rule  lists  the 
general  requirements  for  all  response 
plans.  Response  plans  must  be  prepared 
in  English.  The  general  response  plan 
requirements  include  seven  sections; 
introduction;  emergency  response 
action  plan;  hazard  evaluation; 
discussion  of  spill  scenarios;  training 
and  drills;  plan  review  and  update 
procedures;  and  appendices  for 
additional  information.  Facility  owners 
or  o{>erators  are  encouraged  to  use 
checklists,  flowcharts,  and  other 
methods  to  facilitate  the  use  of  response 
plans  in  an  emergency. 

The  required  response  plans  must 
address  the  responsibilities  of  facility 
personnel  to  notify  appropriate 
government  and  company  officials  and 
to  minimize  or  mitigate  an  oil  discharge 
from  the  facility;  management  of  the 
response  by  the  facility  owner  or 
operator;  and  pre-spill  identification  of 
response  resources  by  the  facility  owmer 
or  operator.  The  facility  owner  or 
operator  is  also  required  to  list  all 
sensitive  areas  that  may  be  impacted  by 
a  worst  case  discharge.  In  addition  to 
identifying  the  sensitive  areas  Oiat  a 
worst  case  discharge  from  the  facility 
could  impact,  the  plan  must  describe  in 
detail  response  strategies  for  protecting 
and  cleaning  these  areas.  The 
responsible  Coast  Guard  COTP  will 
evaluate  these  strategies  and  determine 
if  the  plan  adequately  addresses 
protective  measures  to  safeguard  the 
areas  identified. 

The  Coast  Guard  encourages  facility 
owners  or  operators  to  submit  response 
plans  in  a  specific  format.  Since  many 
MTR  facility  owners  or  operators 
already  have  response  plans,  the  rule 
provides  for  acceptance  of  existing 
plans  in  a  different  format  if  the  plan  is 
supplemented  with  a  cross-reference 
section  identifying  the  location  of  the 
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applicable  sections  to  facilitate  review 
and  use  in  an  emergency.  The  plan  must 
include  all  the  information  required  in 
§§  154.1035, 154.1040,  end  154.1041.  as 
appropriate.  In  addition  to  the 
information  required  in  each  section  of 
the  response  plan,  it  may  contain 
additional  appropriate  information. 

A  response  plan  must  be  consistent 
with  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP)  (40  CFR  part  300)  and  applicable 
Area  Contingency  Plans  (AGP).  The 
Coast  Guard  will  review  the  plan  for 
consistency.  Section  154.1045  requires 
the  MTR  facility  owner  or  operator  to 
identify  certain  response  resources 
listed  in  the  ACP  t^t  are  available,  by 
contract  or  other  approved  means,  by 
Februa^  1998. 

The  Cfoast  Guard  recognizes  that  many 
areas  will  not  have  completed  their  ACP 
before  the  response  plans  required 
under  this  rule  are  submitted.  Existing 
local  contingency  plans  (LCPs)  already 
address  certain  response  scenarios 
including  sensitive  environmental  areas 
and  protection  strategies.  Until  ACPs  are 
completed,  existing  LCPs  will  serve  as 
the  foundation  for  initial  facility 
response  plan  review.  A  facility 
response  plan  submitted  after  February 
18, 1993  need  only  be  consistent  with 
the  ACP  or  LCP  in  efiect  6  months  prior 
to  the  response  plan  submission. 
Approved  plans  will  not  be  subject  to 
revision  for  the  sole  purpose  of  ensuring 
consistency  with  an  ACP  completed 
after  August  18, 1992.  Copies  of  the 
current  ACP  or  LCP  are  available  from 
the  Coast  Guard  OSC. 

Section  154.1035  Specific 
Requirements  for  Facilities  That  Could 
Reasonably  Be  Expected  To  Cause 
Significant  and  Substantial  Harm  to  the 
Environment 

Introduction  and  plan  content.  The 
introduction  section  requires 
information  on  the  MTR  facility 
including:  identification  of  the  owner  or 
operator,  a  description  of  the  geographic 
area  covered,  table  of  contents,  and 
record  of  page  changes. 

Emergency  Response  Action  Plan.  The 
emergency  response  action  plan  section 
contains  5  subsections  whidr  discuss 
notification  procedures,  spill  mitigation 
procedures,  response  activities,  areas 
sensitive  to  oil  spills,  and  waste 
di^osal. 

The  notification  procedures 
subsection  contains  information  on 
notifications  that  must  be  made  in  the 
event  of  an  oil  discharge.  This 
subsection  of  the  plan  must  summarize 
notification  requirements,  identify 
notification  responsibilities,  and  outline 
the  information  which  would  be 


provided.  It  will  contain  the  procedures 
for  notifying  the  qualified  inmvidual 
designated  to  represent  the  facility’s 
owner  or  operator.  Much  of  this 
information  can  be  provided  in 
checklist  format. 

The  notification  procedures 
subsection  must  contain  a  copy  of  the 
notification  sheet  listing  information  to 
be  supplied  to  the  National  Response 

Center  (NRC)  when  making  the _ 

notification  required  under  33  CFR 
153.203.  The  information  on  the 
notification  sheet  includes  the 
following:  involved  parties,  incident 
description,  materials  released,  remedial 
action,  impact,  additional  information, 
and  caller  notification.  Much  of  this 
information  is  available  and  can  be 
prepared  prior  to  any  spill  at  the 
facility.  By  collecting  this  information 
in  advance  of  actued  notification,  the 
notification  process  will  be  faster  and 
provide  accurate  information. 

The  facility’s  spill  mitigation 
procedures  subsection  shi^l  summarize 
the  actions  to  be  taken  by  fecility 
persoimel  in  the  case  of  an  actu^ 
discharge  or  substantial  threat  of  an  oil 
discharge.  Checklists  or  other  simple 
procedures  are  appropriate  for  this 
subsection.  This  subs^tion  requires  the 
facility  ovmer  or  operator  to  identify 
personnel  actions  necessary  to:  assess 
the  problem  or  situation;  do  an 
emergency  shutdown  of  the  afiected 
operation,  including  the  sequence  of 
steps  to  stop  operations;  and  transfer  oil 
wi^in  the  radlity  during  an  emergency. 
It  requires  a  listing  of  equipment  and 
the  responsibilities  of  fadUty  personnel 
in  responding  to  an  average  most 
probable  dis^arge.  It  also  lists  the 
volume  of  oil  dis^arged  during  an 
average  most  probable  discharge, 
maximum  most  probable  discharge,  and 
a  worst  case  discharge. 

The  farility’s  response  activities 
subsection  requires  the  fadlity  owner  or 
operator  to  address  actions  taken  to 
manage  the  response  to  an  actual  or 
threatened  discharge.  This  section 
addresses  facility  personnel 
responsibilities  to  initiate  response 
actions;  responsibilities  and  authorities 
of  the  designated  qualified  individual 
and  alternate  qualified  individual;  and 
procedures  for  coordinating  response 
actions  with  those  of  the  predesignated 
Federal  On-Scene  Coordinator.  It  also 
identifies  the  organizational  structure 
that  would  be  used  to  manage  response 
efforts.  Recognizing  the  need  for  an 
organization^  infrastructure,  the  rule 
requires  that  each  response  plan  contain 
certain  organizational  elements  that  are 
essential  to  the  successful  management 
of  a  response  operation.  The  rule  does 
not  require  the  use  of  the  Incident 


Command  System  (ICS).  It  allows  the 
facility  owner  or  apontor  to  develop  his 
or  her  own  organizational  structure 
provided  that  the  organizational 
elements  listed  are  ^dressed.  The 
structure  must  be  compatible  with  the 
organizaticHi  embodied  in  the  NCP. 
Some  owners  or  operators  will  be  able 
to  staff  their  organizational  structure 
with  in-house  response  resources; 
others  will  rely  on  contracted  suppwt 
Either  method  is  acceptable.  The  nile 
requires  identification  of  the  persoimel 
necessary  to  staff  this  organizational 
structure  for  the  first  7  days  of  a 


reraonse. 

The  facility’s  response  activities 
subsection  also  retires  that  the 
response  plan  ideidify  the  response 
resources  that  are  available,  by  contract 
or  other  approved  means,  as  aesciibed 
in  §  154.1028,  to  respond  to  the  average 
most  probable  discharge,  maximum 
most  probable  discharge  and  worst  case 
discharge,  to  the  maximum  extent 
practic^la  Section  154.1045  of  the  rule 
describes  the  procedures  for 
determining  these  response  resources. 

This  subroctian  also  requires  that  the 
facility  owner  or  operator  identify  the 
location  of  equipment,  persoimel,  and 
support  services  available  to  meet 
response  resource  remiirements.  The 
Coast  Guard  will  establish  a  process  for 
response  contractor  classification  in  a 
separate  guidance  document  and  will 
incorporate  any  provisions  that  affect 
these  requirements  in  the  rules  for 
response  plans  for  MTR  facilities. 

*^6  sensitive  areas  subsection 
requires  the  owner  or  operator  to:  List 
the  areas  of  economic  importance  and 
enviroiunental  sensitivity  that  could  be 
impacted  by  a  spill;  include  a  map 
showing  th^  areas  and  depicting 
response  actions;  and  describe  these 
actions.  Appendix  D  of  this  subpart 
contains  information  which  will  assist 
the  facility  owner  or  operator  in 
defining  the  sensitive  areas  that  might 
be  impacted  by  a  spill  from  the  fadlity. 
Additional  information  on  sensitive 
areas  will  be  provided  in  the  Area 
Contingmcy  Plans  required  by  OP  A  90. 

The  rule  mso  requires  that  specific 
amounts  of  equipment  be  under 
contract,  to  protect  sensitive  areas 
within  spedfied  distances  of  the 
facility.  In  lieu  of  the  specified 
distances,  the  response  plan  may 
specify  protection  for  fawer  sensitive 
areas  provided  that  an  oil  spill  trajedory 
analysis  predicting  reduced  ar^  of 
impad  is  provided  in  the  plan. 

Response  equipment  vrould  be 
necessary  to  proted  sensitive  areas  in 
this  reduced  area.  However,  based  on 
historical  information  or  a  spill 
trajedory,  the  GOTF  may  require  that 
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additional  sensitive  areas  also  be 
protected.  The  response  plan  would  also 
identify  equipment  for  other  sensitive 
areas  that  may  be  impacted.  This 
equipment  would  not  have  to  be  under 
contract.  Notwithstanding  the  response 
equipment  operating  criteria  listed  in 
Table  1  Appendix  C,  the  equipment 
specified  to  protect  sensitive  areas  must 
be  appropriate  for  use  in  and  arotmd  the 
areas  to  m  protected. 

A  final  subsection  in  the  Facility’s 
Emergency  Response  Action  Plan 
section  will  outline  the  procedures  for 
the  disposal  of  wastes  generated  as  a 
resuh  of  a  response  to  a  discharge.  The 
facility  owner  or  operator  shall  provide 
information  on  the  location  of 
appropriate  disposal  sites  and  plan 
disposal  activities. 

Hazard  Evaluation.  This  section  in 
the  CFR  is  reserved  for  future 
development.  At  this  time,  facility 
owners  and  operators  need  not  develop 
any  planning  materials  for  this  section. 

Spill  Scenarios.  This  section  in  the 
CFR  is  reserved  for  future  development. 
At  this  time,  facility  owners  and 
operators  nc>ed  not  develop  any 
planning  materials  for  this  section. 

Training  and  Drills.  The  rule  requires 
response  plans  to  include  a  section  to 
ad^ss  training  and  drills.  Training 
procedures  and  programs  will  ensure 
that  all  personnel  with  responsibilities 
under  the  plan  are  trained  as  specified 
in  §  154.1050.  Personnel  training  for 
specific  mitigation  or  response  actions 
may  vary  greatly  and  the  response  plan 
must  take  this  into  accoimt.  The  drill 
program  of  the  owner  or  operator  will 
list  and  describe  the  drills  which  the 
facility  owner  or  operator  will  carry  out 
to  ensure  that  the  plan  will  function  in 
an  emergency  as  roedfied  in  §  154.1055. 

Plan  review  ana  update  procedures. 
This  section  is  required  to  address 
review  and  update  of  the  plan  by  the 
MTR  facility  owner  or  operator.  This 
includes  meeting  the  requirements  of 
§  154.1065,  as  well  a  describing  the 
procedures  for  review  after  plan  use  to 
evaluate  effectiveness. 

Appendices.  The  response  plan  must 
contain  an  ap[>endix  with  specified 
facility  information.  This  appendix  will 
contain  a  physical  description  of  the 
facility  and  diagrams  of  the  facility 
layouts.  It  must  also  identify  the  ^t 
vdve  on  facility  piping  separating  the 
transportation-related  horn  the  non¬ 
transportation  related  segment  of  the 
facility.  In  this  appendix,  it  may  be 
appropriate  to  include  information 
concerning  leak  detection  systems, 
piping  and  tank  integrity  testing 
program(s),  security  during  an 
emergency  spill  response,  and  the 
relationship  between  this  response  plan 


and  other  programs  or  response  plans. 
The  appendix  must  also  contain 
material  safety  data  sheets  for  oils  and 
hazardous  materials  handled  at  the 
facility,  and  identify  hazards  likely  to  be 
encountered  if  oils  and  hazardous 
substances  come  in  contact.  The 
appendix  must  also  contain  firefighting 
procedures  and  extinguishing  agents 
effective  with  fires  involving  the  oilfs) 
and  hazardous  materials  handled, 
stored,  or  transported  at  the  facility. 

A  separate  appendix  will  also  be 
provided  for  a  listing  of  contacts  which 
may  provide  assistance  during  a 
response.  This  is  required  as  a  separate 
appendix  since  it  is  likely  to  require 
routine  revisions.  The  list  of  contacts 
shall  include:  Federal,  State,  and  local 
government  agencies,  the  qualified 
individual,  and  the  providers  of  the 
identified  response  resources  which  are 
available  by  contract  or  other  approved 
means. 

Also  required  are  separate  appendices 
for  a  list  of  response  equipment,  a 
communications  plan,  a  site-specific 
safety  and  health  plan,  and  a  list  of 
definitions  and  acronyms.  It  will  not  be 
necessary  to  list  response  equipment 
when  using  an  oil  spill  removal 
oi^ganization  classified  by  the  Coast 
Guard.  The  contractor  classification 
program  is  under  development  and 
guidance  is  in  preparation. 

Section  154.1040  Specific 
Requirements  for  Facilities  That  Could 
Reasonably  be  Expected  to  Cause 
Substanti^  Harm  to  the  Environment 

This  section  is  similar  to  the  specific 
response  plan  requirements  detailed  in 
§  154.1035.  The  requirements  in 
§  154.1040  were  developed  to  lessen  the 
regulatory  burden  and  economic  impact 
on  substantial  harm  facilities — a 
category  which  consists  primarily  of 
mobile  facilities.  The  requirements 
differ  by  not  requiring  contracts  with  oil 
spill  removal  organizations,  not 
requiring  an  organizational  structure  to 
manage  response  actions,  and  requiring 
only  200  feet  of  containment  booth  for 
initial  response  to  an  oil  discharge.  The 
rule  includes  a  requirement  for  a 
substantial  harm  facility  owner  or 
operator  to  have  on  file  a  letter  from  an 
oil  spill  removal  organization  slating 
that  they  will  respond  to  an  average 
most  probable,  maximum  most 
probable,  and  worst  case  discharge  from 
the  facility.  It  is  not  intended  that  this 
letter  infer  a  contractual  agreement 
between  the  parties  but  that  the  facility 
owner  or  operator  has  identified  specific 
response  resources  and  that  those 
resources  will  respond  to  discharges 
from  the  facility,  lire  Coast  Guard  does 
not  anticipate  that  the  spill  response 


contractor  will  charge  the  facility  owner 
or  operator  a  retainer  fee.  This  is  more 
relaxed  than  the  requirements  in 
§§  154.1035  and  154.1045  which  require 
that  a  contractual  agreement  exist 
between  the  facility  owner  or  operator 
end  the  response  contractorfs)  or  oil 
spill  removal  organization(s). 

Section  154.1040  also  requires 
reduced  amounts  of  containment  boom 
relative  to  the  amounts  required  in 
§  154.1035.  It  also  specifies  that 
adequate  sorbent  material  shall  be 
maintained  for  initial  response.  While 
the  relaxed  response  planning  standards 
in  §  154.1040  lessen  the  regulatory 
burden,  they  provide  for  adequate 
planning  to  minimize  the  impact  on  the 
environment  in  the  event  of  a  worst  case 
discharge  from  a  substantial  barm 
facility. 

Section  154.1041  Specific  Response 
Information  to  be  Maintained  on  Mobile 
MTR  Facilities 

This  section  describes  the  response 
plan  information  to  be  carried  aboard 
mobile  MTR  facilities.  The  nature  of 
operations  of  these  facilities  makes  it 
impractical  to  require  the  operator  of  a 
mcmile  facility  to  maintain  a  copy  of  a 
comprehensive  response  plan  in  each 
mobile  facility  for  which  he  or  she  is 
responsible.  This  isparticularly  true  for 
railroad  tank  cars.  Thus,  the  operator  of 
a  mobile  facility  is  required  only  to 
maintain  certain  information  from  the 
response  plan  which  identifies  the 
manner  in  which  a  response  to  an  oil 
discharge  will  be  conducted;  identifies 
who  will  respond  to  a  discharge;  and 
identifies  the  persons  and  agencies  to  be 
notified  of  an  oil  discharge.  Hie  facility 
owner  or  operator  is  required  to 
maintain  the  comprehensive  plan. 

Section  154.1045  Response  Plan 
Development  and  Evaluation  Criteria  for 
Facilities  That  Handle,  Store,  or 
Transport  Group  I  Through  IV 
Petroleum  Oils 

This  section  describes  response 
resource  requirements  for  the  average 
most  probable  discharge,  maximum 
most  probable  discharge,  and  worst  case 
discharge  to  the  maximum  extent 
practicable.  Appendix  C  contains  a 
detailed  explanation  of  the 
requirements.  This  section  reflects  the 
similarities  in  physical  properties 
exhibited  by  Groups  I  through  IV  oils 
which  results  in  their  floating  on  water. 
Examples  of  these  groups  of  petroleum 
oils  range  from  gasoline  to  most  crude 
oils  and  heavy  bunker  oil.  Petroleum 
oils  which  are  likely  to  sink  due  to  their 
physical  properties  and  non-petroleum 
oils  are  hmdled  separately  in 
§§154.1047  and  154.1049,  respectively. 
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Section  311{j)(5)  of  the  FWPCA 
requires  planning  for  the  worst  case 
discharge  only.  This  rule  requires  the 
planners  to  address  the  average  most 
probable  and  the  maximum  most 
probable  discharges  which  are  more 
likely  to  occur  than  the  worst  case 
discharge.  Dealing  with  smaller 
discharges  may  require  equipment  that 
is  not  appropriately  planned  for  when 
only  worst  case  discharges  are 
addressed.  Section  311(j)(l)  of  the 
FWPCA,  which  addresses  prevention 
and  containment  of  oil  dis^arges  from 
facilities,  authorizes  the  Coast  Guard  to 
require  plaiming  for  these  smaller 
discharge  volumes. 

The  rule  allows  the  MTR  facility 
owner  or  operator  to  rely  on  equipment 
available  at  other  facilities,  provided  its 
use  has  been  arranged  by  contract  or 
other  approved  means  and  it  can  arrive 
within  the  required  response  times.  The 
rule  does  not  discourage  the  lending  of 
equipment.  However  the  owner  or 
operator  of  a  facility  remains 
responsible  for  having  response 
equipment  at  the  facility  in  the 
appropriate  time.  The  OOTP  may 
determine  that  mobilizing  response 
resources  to  an  area  beyond  the 
response  time  specified  in  the 
regulation  may  invalidate  the  plan. 

The  rule  requires  a  "significant  and 
substantial  harm”  facility  owner  or 
operator  to  provide  1,000  feet  of 
containment  boom  or  containment 
boom  equal  to  twice  the  length  of  the 
largest  vessel  that  regularly  conducts  oil 
transfers  at  the  facility,  whichever  is 
greater.  The  containment  boom  length  of 
twice  the  length  of  the  vessel  is  taken 
from  the  vessel  response  plan  notice  of 
proposed  rulemaking.  The  Coast  Guard 
is  requiring  facility  owners  or  operators 
to  contract  for  response  resouces  for 
average  most  prolwble  discharges  fi'om 
the  facility.  This  requirement  is 
consistent  with  33  CFR  154.545  which 
already  requires  facilities  to  have  access 
to  discharge  containment  equipment  to 
control  an  oil  discharge  whether  from  a 
vessel  or  facility. 

The  Coast  Guard  is  requiring  an 
approach  to  planning  for  the  worst  case 
discharges  which  considers  the 
following  factors:  the  loss  of  some  oil  to 
the  environment  due  to  evaporation  and 
natural  dissipation  based  on  the  type  of 
oil;  emulsification  which  may  affect  the 
quantity  of  material  to  be  recovered; 
provisions  for  close-to-shore  response, 
shoreline  protection,  shoreline  cleanup 
capabilities,  and  firefighting 
capabilities;  and  limits  of  available 
response  technologies  and  private 
removal  capabilities. 


Caps  on  the  Quantity  of  Planned 
Response  Resources  for  Group  I  through 
rv  Petroleum  Oils 

The  Coast  Guard  is  placing  a  cap  on 
the  quantity  of  response  resources 
which  individual  owners  or  operators 
are  required  to  contract  for  in  advance. 
This  in  no  way  limits  the  amount  of 
resources  which  owners  or  operators 
may  have  to  provide  during  an  actual 
spill  response.  This  recognizes  the 
limits  of  currently  available  technology 
and  private  removal  capabilities. 
Recognizing  the  importance  of  early 
arrival  of  response  equipment  at  the 
scene  of  a  discharge  and  the  need  for 
tiering  equipment  arriving  at  the  scene 
to  reflect  local,  regional,  and  national 
response  capabilities,  the  Coast  Guard  is 
requiring  that  equipment  mobilization 
occur  within  the  first  3  days  of  a 
discharge,  when  oil  recovery  is  most 
likely.  The  Coast  Guard  is  also  requiring 
that  the  owner  or  operator  identify 
additional  response  resources  above  the 
Tier  3  cap  when  the  worst  case 
discharge  planning  volume  exceeds  the 
cap  for  the  contracted  response 
resources.  These  additional  resources 
must  be  capable  of  arriving  on  scene  not 
later  than  the  time  indicated  in  the  Tier 
3  response  times  in  section  154.1045. 

No  contract  or  other  approved  means  is 
required  to  ensure  the  availability  of 
these  resources. 

The  rule  provides  that  the  caps 
established  for  contracted  response 
resources  are  increased  at  appropriate 
intervals  that  roughly  correspond  with 
response  plan  review  periods.  This 
takes  into  account  future  developments 
in  such  things  as:  increased  availability 
of  mechanical  recovery  devices; 
improved  equipment  efficiencies  or 
designs;  improved  technology  to 
address  large  spill  volumes;  high  rate 
response  techniques  such  as  dispersants 
and  in-situ  burning,  when  approved  by 
the  Regional  Response  Team;  and  other 
techniques,  such  as  bioremediation,  if 
quantifiable. 

The  rule  states  that  the  Coast  Guard 
will  initiate  a  review  of  the  scheduled 
increase  in  caps  before  the  efiective  date 
of  the  scheduled  increase.  The  purpose 
of  the  review  is  for  the  Coast  Guard  to 
determine  if  the  scheduled  increase 
remains  practicable.  The  Coast  Guard 
will  also  establish  the  specific  cap  for 
the  next  scheduled  5  year  intervtd.  All 
future  increases  will  become  effective  as 
scheduled  unless  the  Coast  Guard 
determines  that  they  are  not  practicable. 

Determining  and  Evaluating  Required 
Response  Resources  ' 

The  rule  describes  the  methods  to  be 
followed  to  determine  the  response 


resources  that  must  be  identified  for 
response  to  an  average  most  probable, 
maximum  most  prolrable,  and  worst 
case  discharge  ^m  the  facility  to  the 
maximum  extent  practicable.  It  requires 
that  facility  owners  or  operators 
consider  weather  conditions  during 
preparation  of  a  plan.  Many  of  these 
conditions  are  area-specific  and  require 
the  owner  or  operator  to  refer  to  the 
applicable  ACP  for  information  on  ice 
conditions,  debris,  temperature  ranges, 
and  weather-related  visibility  in  which 
response  resources  must  function.  The 
rule  refers  to  Table  1  of  Appendix  C  of 
this  part  for  evaluating  the  operability  of 
booms  and  oil  recovery  devices.  These 
criteria  are  based  on  information  fi'om 
the  “World  Catalog  of  Oil  Spill 
Response  Products — ^Third  Edition.” 
Table  1  uses  significant  wave  height  as 
the  primary  criteria  for  evaluating 
operability  of  recovery  equipment  in 
difierent  environments.  Additional 
design  criteria  are  included  for  booms. 
The  criteria  are  used  to  evaluate 
equipment  operability  imder  specified 
conditions.  They  reflect  conditions  that 
may  limit  mechanical  recovery,  but 
would  not  necessarily  limit  other 
response  methods  or  afiect  normal 
operations  of  a  facility. 

Identified  equipment  must  be  capable 
of  operating  safely  in  the  significant 
wave  height  criteria  in  Table  1  of 
Appendix  C.  The  criteria  reflect 
limitations  of  equipment  design,  rather 
than  limitations  imposed  by  the  specific 
operating  environment.  Because  these 
criteria  may  not  reflect  the  actual 
conditions  in  a  given  geographic  area, 
the  COTP  may  reclassify  specific  bodies 
of  war  within  his  or  her  COTP  zone  to 
a  more  or  less  stringent  operating 
environment  to  reflect  actual 
conditions.  A  body  of  water  may  be 
reclassified  as  a  more  stringent 
operating  environment  when  prevailing 
wave  conditions  exceed  the  significant 
wave  height  criteria  over  35  percent  of 
the  year.  A  body  of  water  may  be 
reclassified  as  a  less  stringent  operating 
environment  if  prevailing  wave 
conditions  do  not  exceed  the  significant 
wave  height  criteria  for  the  less 
stringent  operating  environment  over  35 
percent  of  the  year.  It  is  anticipated  that 
reclassifications  will  be  identified  in  the 
ACP.  The  classification  for  a  given  body 
of  water  affects  requirements  for 
response  equipment.  The  Coast  Guard 
solicits  comments  on  the  use  of  35 
percent  as  the  standard  for  reclassifying 
an  operating  environment. 

Average  Most  Probable  Discharge 

The  rule  requires  all  MTR  facility 
owners  or  operators  to  identify  response 
resources  for  the  average  most  probable 


7342 


F«d«r«l  Regjgter  /  Voi  58>  Noi  23  /  Friday.  February  5»  1^3  /  Rules  aad  Regulations 


dischugiB,  fajctudiag  guffictont  boo  a 
and  an  ^>propriata  nveana  of  dapkw^ 
h.  Th^  inust  account  for  tha  poaaibibty 
of  nmltiple  diachargea  during  tranafera. 
Raaponsa  plans  must  also  idratiiy  tha 
availability  of  oil  racovary  acpiipment 
and  sufficient  stma^  capadtv  capd)le 
of  airiving  at  a  spill  vritl^  2  hours  of 
discovery  of  the  discharge. 

Appendix  C  of  this  pairt  contains 
procedures  for  detarnrinins  these 
response  resources.  The  nw  requires 
KfTR  fodlity  owners  or  opmators  to 
have  ra^tonse  resources  either  at  the 
facility  or  available  under  contract  or 
other  approved  means,  to  meet  the  2 
hours  response  time.  This  vriil  ensure 
tha  prompt  availability  of  equipment 
where  it  is  most  conunonly  needed. 

Maximum  Most  Probable  Discharge 

Section  154.1045  sets  die  level  of 
response  resources  that  must  be 
identified  and  available,  by  contract  or 
other  aproved  means,  to  respond  to  a 
facility’s  maximum  most  probable 
discharge.  The  rule  addresses 
approximately  99  percent  of  the 
cfischarges  from  KfTR  facilities.  It 
establi^es  the  maximum  most  probable 
discharge  at  1,200  barrels  or  10  percent 
of  the  worst  case  discharge,  whichever 
is  lower.  In  higher  voliune  port  areas- 
and  the  Great  Lakes,  these  response 
resources  must  be  capable  of  arriving  at 
the  scene  of  a  discharge  within  6  hours 
of  its  discovery  and  within  12  hours  in 
all  other  river  and  caiud,  inland, 
nearshore,  and  onshore  areas.  Re^[>onse 
plans  must  identify  sufficient 
containment  boom,  oil  recovery  (fevices, 
and  oil  storage  capacity  for  this 
planning  volume.  Appendix  C  of  this 
part  contains  procedures  for 
determining  the  anunmt  of  response 
resources  to  meet  the  requirements. 

Worst  Case  Discharge 

The  rule  requires  MTR  facility  owners 
or  operators  to  identify  sufficient 
response  resources  to  respond  to  a  worst 
case  discharge  to  the  marimiun  extent 
practicable.  Appmidix  C  of  this  part 
contains  detail^  information  for 
calculating  the  planning  volume  for 
each  response  tier,  as  discussed  below, 
and  for  determining  the  response 
resources  which  must  be  idimtifiedto 
meet  these  requirements.  Response 
plans  must  specify  the  location,  type, 
and  quantity  of  response  resources. 

The  requirements  for  response  to  a 
worst  case  discharge  to  the  maximum 
extent  practicable  are  based  on  tiering  of 
response  resources.  The  rule  establishes 
three  tiers  which  will  allow  for  the 
identification  of  response  resources 
from  outside  the  area  of  the  facility  to 
meet  the  requirements.  On-scene  arrival 


times  for  each  tim’  areas  follows:  for 
higher  volume  p<^  areas  (axc^t 
TAPAA  facilities  located  in  Prince 
William  Sound)  and  the  Great  Lakes,  the 
Tier  I  of  response  resources  must  be 
capable  of  caving  at  the  scene  of  a 
distdsarge  within  6  hours  of  its 
discovery.  Response  resources  fix'  Her  2 
must  be  cap^fe  of  arriving  within  30 
hours  and  Her  3  within  54  hours.  These 
time  limits  do  not  apply  in  Prince 
William  Sound  because  $  154.1135  of 
this  rule  establishes  separate  response 
times  for  the  Sound.  For  all  other  meas. 
Tier  1  response  resources  must  be 
capable  of  arriving  on  scene  within  12 
hours  firom  the  time  a  spill  is 
discovered.  Response  resources  for  Her 
2  must  be  capalm  of  arriving  within  36 
hours  and  iW  3  within  60  hours.  The 
plain  must  account  for  notification, 
mobilization,  mid  travel  time.  The  Coast 
Guard  is  soliciting  comments  on  this 
approarh  to  tiering  response  resources. 

The  Coast  Guar^  recognizing  the 
value  of  planning  for  rafrid  arrival  of 
response  resources  to  the  scene,  is 
establiriiing  maxinnun  mrival  times. 
Although  this  treats  respmise  resources 
that  are  capable  of  arriving  early  the 
same  as  those  airiving  just  before  the 
end  of  the  maximum  time  limit,  the 
Coast  Guard  recognires  that  it  is  in  the 
best  interest  of  the  facility  owner  or 
operator  to  have  these  resources  on 
scene  as  early  as  possible.  The  Coast 
Guard  sotidts  comments  on  methods  to 
recognize  the  early  arrival  of  oil 
recovery  devices  and  other  response 
equipment. 

Notification  and  Initial  Mobilization  of 
Response  Resources 

Notification  of  Tier  1  resmuces  must 
occur  within  30  minutes  of  the 
discovery  of  a  discharge,  and  such 
resources  must  be  capable  of  being 
mobilized  within  •  2-hour  pmod  after 
notification.  While  all  resources  must  be 
“capable”  of  being  mobilized  within 
that  period,  the  plan  can  accoiuit  for 
resources  not  needed  in  the  initial 
stages  of  a  response,  such  as  temporary 
storage  capacity.  For  example,  a  storage 
barge  required  to  sustain  on-water  oil 
recovery  operations  after  8  hours  need 
not  be  mobilized  within  2  hours.  These 
planning  criteria  apply  only  to  the  Tier 
1  resources.  Tier  2  and  Tier  3  resources 
must  be  mobilized  as  necessary  to  arrive 
on  scene  within  the  specified  time. 
These  times  are  not  performance 
standards,  r^her  they  are  planning 
criteria  that  must  be  considered  when 
identifying  resources. 

Alternative  Response  Techniques 

The  Coast  Guard  recognizes  the  value 
of  alternative  response  techniques  such 


as  dispersant  apphcarion  and  in-situ 
burni^.  ft  also  realizes  that  these 
technkpies  are  not  usually  allowed  ut 
areas  that  would  be  impacted  by 
discharges  from  most  onriiore  fodlHies. 
As  a  consequence,  the  rule  provides  that 
MTR  facilities  located  in  areas  with 
preapproval  fEX  year-round  dispersant 
use,  himdling  G^pt  li  or  IH  persistaat 
petroleura  oils,  may  frfostify  disposant 
resources  in  their  response  plans.  To 
receive  credit  for  up  to  25  percent  of  the 
reqitired  on  water  recovery  capability, 
the  dispersant  resources  must  be 
idmiti^d  by  the  fscility  owner  ot 
operator  and  further  mrsure  their 
availability  through  contract  or  (Xher 
approved  memts.  This  provision  applies 
to  the  Louisiana  Offshore  Oil  Port 
(LOOP)  and  single  point  mooring  Imoys 
where  petroleum  product  is  tiansforr^ 
from  a  vessel  to  an  onshore  facility.  The 
di^ersants  must  be  appropriate  for  the 
type  of  oil  handled  by  the  facility  and 
Ira  available  in  sufficient  quantities  to 
treat  25  percent  of  the  worst  case 
discharge.  Dispersant  resources  must  be 
capable  of  arriving  on  scene  within  12 
hours  of  discovmy  of  a  disdiaige.  Hie 
requirement  to  {dan  for  the  use  of 
dispersants  is  conastent  with  those  of 
the  Minerals  Management  Service  for 
outer  continental  shelf  exploration  and 
production  activities  under  30  CFR 
250.42.  The  identification  of  resources 
required  to  use  dispersants  does  not 
imply  that  their  use  will  be  approved 
during  a  spill  response.  The  existing 
NCP  provides  specific  procedures  for 
the  authorization  of  dispersants  or  other 
chemical  countermeasures  during  a  spill 
and  it  is  anticipated  that  the  revised 
NCP  will  have  similar  provisions.  Many 
areas  have  been  Identified  by  the 
Regional  Response  Team  for  the  use  of 
dispersants  with  approval  from  the 
Federal  On-Scene  Coordinator  under 
certain  conditions. 

The  Coast  Guard  has  included  the  uso 
of  dispersants  as  a  planning  opticm  for 
other  facilities  because  it  helices  that 
dispersants  may  have  a  role  in 
responsing  to  a  worst  case  discharge 
from  some  MTR  facilities.  This  may  also 
provide  incentives  for  the  expansion  of 
dispersant  capability  in  the  United 
States.  The  listing  of  dispersants  in  a 
response  plan  doM  not  constitute  an 
approval  by  the  Federal  On-Scene 
Coordinator  to  use  dispersants. 

Under  certain  circumstances,  the 
dispersant  capability  may  be  used  as 
-  credit  against  worst  case  discharge 
resource  requirements.  Appendix  C  of 
this  part  contains  information  on 
circumstances  under  which  plan  credit 
may  occur. 
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Firefighting  Capability 

The  Coast  Guard  considers 
firefighting  capability  important  in 
dealing  with  a  worst  case  discharge.  It 
also  recognizes  that  many  MTR  facilities 
maintain  firefighting  resources  at  the 
facility  or  can  rely  upon  local  industrial 
and  government  ^fighting  agencies. 
The  rule  requires  MTR  facility  owners 
or  operators  to  contract  for  firefighting 
resources  if  the  facility  does  not  have 
access  to  sufficient  local  firefighting 
resources.  It  will  also  provide  for  an  in- 
house  expert  to  work  with  the  fire 
department  for  the  facility’s  oil  fires  and 
to  also  verify  that  sufficient  well-trained 
firefighting  resources  are  available  with 
a  reasonable  response  time  for  a  worst 
case  scenario.  The  rule  does  not 
establish  specific  response  times  or 
equipment  reqviirements.  The  Coast 
Guard  is  soliciting  comments  on  this 
approach  to  response  planning. 

Protection  of  Sensitive  Areas 

The  rule  requires  an  MTR  facility 
owner  or  operator  to  identify  response 
resources  that  are  available,  by  contract 
or  other  approved  means,  for  protection 
of  sensitive  areas  as  well  as  for  shoreline 
clean-up.  Resources  for  these  activities 
must  be  identified  in  advance.  Since  a 
facility  owner  or  operator  is  planning 
for  up  to  a  worst  case  discharge 
scenario,  he  or  she  must  be  able  to 
evaluate  those  sensitive  areas  that  may 
be  affected  by  a  worst  case  discharge 
from  the  facility.  A  facility  owner  or 
operator  shall  also  be  able  to  accurately 
identify  the  areas  that  require  special 
concern  or  response.  Thus,  the  rule 
requires  the  facility  owner  or  operator  to 
list  all  areas  of  economic  importance 
and  enviromnental  sensitivity  identified 
in  the  AGP  which  are  potentially 
impacted  in  the  first  3,  4,  or  6  days, 
depending  on  the  geographic  area,  after 
a  discharge.  The  owner  or  operator  must 
describe  in  the  response  plan  all 
response  actions  and  appropriate 
equipment  necessary  to  protect  these 
areas.  These  actions  must  be  depicted 
on  a  map  or  chart  with  a  legend  of  these 
activities.  The  rule  also  requires  the 
facility  owner  or  operator  to  contract  for 
response  resources  to  protect  sensitive 
areas  that  are  lesser  distances  from  the 
facility  that  may  be  affected.  For 
example,  a  facility  owner  or  operator 
will  be  required  to  determine  the 
amount  and  type  of  boom  required  to 
protect  areas  of  environmental 
sensitivity  and  economic  importance 
and  will  dso  be  required  to  contract  for 
or  have  under  employment  sufficient 
support  resources  such  as  personnel, 
boats,  anchoring  equipment,  etc.  to 
deploy  this  equipment  in  affected  areas. 


The  owner  or  operator,  after  evaluating 
the  oil  movement  and  if  the 
circumstances  warranted  it,  could 
propose  the  moving  of  boom  from  one 
area  to  another.  This  could  reduce  his 
or  her  inventory,  but  still  provide 
adequate  protection  for  the  area  of 
potential  impact.  The  Coast  Guard 
retains  final  authority  to  decide  if  the 
facility  is  adequately  providing 
protection  of  sensitive  areas  and 
sufficient  cleanup  resources  and  could 
require  addition^  resources. 

The  Coast  Guard  solicits  comments  on 
the  use  of  a  3  day  (Rivers  and  canals), 

4  day  (Nearshore,  Inland,  &eat  Lakes), 
and  6  day  (Offshore)  planning 
requirement  for  protection  of  areas  of 
environmental  sensitivity  and  economic 
importance. 

Shoreline  Clean-Up 

The  rule  also  requires  MTR  faciUty 
owners  or  operators  to  identify  response 
resources  that  are  available,  by  contract 
or  other  approved  means,  that  are 
capable  of  carrying  out  shoreline 
cleanup  operations.  In  lieu  of  a  contract, 
a  facility  owner  or  operator  is  permitted 
to  enter  into  a  written  agreement  with 
a  response  contractor  or  oil  spill 
removal  organization  that  specifically 
identifies  the  services  and  response 
resources  to  be  provided  for  a  shoreline 
clean-up. 

Because  it  is  difficult  to  determine  the 
amovint  of  oil  that  would  most  likely 
impact  the  shoreline,  and  therefore  the 
required  response  resources  in  advance, 
the  Coast  Guard  requires  the  use  of  a 
qualitative  evaluation  based  on  a 
planning  volume  of  oil  that  could  reach 
the  shoreline.  This  evaluation  method 
takes  into  account  the  area  in  which  a 
facility  operates  and  the  type  and 
volumes  of  oil  handled.  Table  2  of 
Appendix  C  of  this  part  includes  factors 
to  considered  for  potential  shoreline 
impact  that  are  used  in  determining  the 
planning  volume.  Appendix  C  of  tlds 
part  also  describes  how  this  planning 
volume  is  calculated.  The  Coast  Guard 
solicits  comments  on  alternative 
methods  to  evaluate  the  quantity  of 
retired  shoreline  cleanup  capability. 

The  requirement  to  identify  or 
contract  for  specified  quantities  of 
boom,  support  equipment,  and 
shoreline  cleanup  capability  that 
becomes  effective  on  February  18, 1993, 
serves  as  an  interim  requirement  until 
February  18, 1998.  As  noted,  accurate 
identification  of  response  resources 
required  to  perform  shoreline  protection 
or  cleanup  must  be  based  on  the  area 
potentially  affected.  This  information 
may  be  further  developed  in  an  ACP.  In 
February  1998,  the  5-year  anniversary 
established  for  response  plan 


resubmission  will  begin  to  occur  for 
many  MTR  facilities.  When  in  place,  the 
AGP  will  help  identify  the  response 
capability  necessary  to  implement 
geographic-specific  response  strategies. 

A  facility  owner  or  operator  is  required 
to  identify  response  resources  that  are 
available,  by  contract  or  other  approved 
means,  to  provide  the  capability 
identified  in  the  applicable  AQ*.  The 
rule  indicates  that  ^s  reqxiirement 
must  be  met  by  any  facility  that  submits 
or  resubmits  a  response  plan  6  months 
after  the  appropriate  ACP  has  identified 
these  response  resources. 

The  C(Mst  Guard  has  established  in 
this  rule  a  limit,  or  cap,  to  the  response 
resources  that  a  facility  owner  or 
operator  must  contract  for  in  advance. 
Ine  intent  of  contracting  in  advance  is 
to  ensure  that  adequate  capability  exists 
to  respond  to  oil  spills.  In  many  areas 
of  the  country,  adequate  capability  may 
not  cxirrently  exist.  Requiring  contracts 
provides  incentives  for  the  private 
sector  to  expand  capabilities  in  these 
areas.  It  is  not  practicable  or  always 
necessary  to  require  facility  owners  or 
operators  to  contract  in  advance  with 
every  response  resource  that  exists  in  a 
given  area.  There  are  areas  of  the 
country,  primarily  the  larger  ports, 
where  the  total  capability  may  exceed 
the  caps.  It  must  be  recognized  that 
these  contracts  ensure  a  baseline 
capability,  but  do  not  limit  the  response 
resources  that  would  be  brought  to  an 
actual  oil  discharge.  Facility  owners  or 
operators  will  be  expected  to  activate 
the  response  resources  necessary  for  the 
particular  circumstances  cf  the  spill, 
even  if  they  exceed  the  response 
resources  identified  in  the  plan. 

Table  5  in  appendix  C  of this  part  of 
the  rule  lists  the  caps  for  1993  and  1998. 
These  caps  are  based  on  the  effective 
daily  recovery  rate  (as  calculated  using 
the  procedure  in  appendix  C  of  this 
part)  of  response  resources  that  must  be 
identified  in  a  response  plan.  They  are 
based  on  an  assessUient  of  response 
capability  that,  in  the  Coast  Guard’s 
opinion,  can  be  provided  nationwide  by 
1993.  The  Coast  Guard  will  conduct  an 
evaluation  of  the  February  1998  cap 
increase  before  it  becomes  effective  to 
determine  if  it  remains  practicable.  At 
that  time  the  Coast  Guard  will  also 
establish  a  cap  for  2003.  Setting 
nationwide  criteria  is  intended  to 
provide  an  incentive  to  improve  overall 
response  capability  in  the  United  States. 
While  some  areas  of  the  coimtry  may 
have  capability  that  exceeds  the  caps, 
the  25  percent  increase  in  these  caps 
from  1992  to  1998  will  provide  an 
incentive  for  those  areas  to  expand 
capability.  The  5-year  interval  is 
intended  to  correspond  with  the 
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requred  reeubinktal  interval  fcur 
raspcnsa  plans.  The  Goaat  Guard  solicits 
comments  on  whadm  fixed  dates 
should  be  utilizad  for  this  increase  to  be 
in  place,  or  whether  it  should  be  tied  ta 
the  date  when  an  individual  focility 
oemer  must  resubmit  his  or  her  plra 
afles  the  effoctive  date  of  the  cap 
increase.  The  Coast  Gumd  also  solicits 
comments  on  the  specific  caps  for  1993 
and  1998. 

Section  154.1047  Response  Pian 
Development  and  Evaluation  Criteria  for 
Facilities  that  Handle,  Store,  or 
Transport  Group  V  Petroleum  Oils 
This  section  of  the  rule  requires  that 
owners  or  operators  of  fadlUies  that 
handle,  store,  or  transport  Group  V 
petroleum  oils  must  identify  procedures 
and  equipment  necessary  to  respond  to 
a  worst  case  discharge  of  these  oils  to 
the  maxiroum  extent  practicable.  The 
owner  or  operator  must  ensure  the 
availability  of  this  ecpiipnmnt  through 
contract  or  other  approved  means.  At  a 
minimum,  the  o%vner  or  operator  of  the 
facility  must  obtain  a  letter  from  an  oil 
spiU  removal  organization  stating  that 
t^y  will  respond  to  a  worst  case 
dis^arge  from  the  facility.  It  is  not 
intend^  that  this  letter  infer  a  formal 
contractual  agreemmit  between  the 
arties  but  tl:^  the  owner  or  operator 
as  identified  specific  response 
resources  and  that  those  rescmrces  will 
respond  to  a  worst  case  discharge  from 
the  facility. 

Unlike  ua  rules  for  Groups  I  through 
IV  petroleum  oils,  the  Coast  Guard  has 
not  specified  the  required  amouid  of 
response  equipment  Petroleum  oils  in 
Group  V  are  considered  sinking  oils  due 
to  their  physical  chmacteristics. 
Traditkmal  response  techniques  of 
containing  the  spread  of  oil  on  the 
surface  of  the  water  are  often  ineffective. 
The  owner  or  operator  of  an  MTR 
fodlity  handling  these  oils  must  identify 
strategies  for  ro^xmdiBg  to  such 
dischaiges  and  sources  of  equipment 
and  supplies  imcessary  to  locate, 
rerover,  or  mitigate  sudi  discharges. 

The  rule  fists  tlm  types  of  equipment 
that  must  be  idmtified  in  the  response 
plan  and  specifies  the  response  times 
for  this  etpiipmmt  to  arrive  at  the 
facility. 

The  Coast  Guard  solicits  information 
that  may  ba  uaefol  in  determining  the 
types  s^  (piratities  of  equiprowat 
necessary  to  re^HXid  to  a  di^arge  of 
Groi^  V  petrokaun  oils.  It  also  requests 
infonaetimi  on  new  or  innovative 
response  techniqttes  that  vnll  be 
apj^priete  for  sinki^  oils. 

The  rule  also  raqmies  the  ovmer  or 
operator  of  an  KCTR  iKifity  teat  handles, 
stores,  or  tranqxxts  Croup  V  persisteBi 


oils  to  contract  for  firefighting  resources 
should  the  facility  not  have  access  to 
sufficient  local  firefighting  rasouicos. 

Section  T54.1049  Response  Plan 
Development  and  Evaluation  Criteria  for 
Facilities  That  Handle,  Store,  or 
Transport  Non-Petroleum  Oils 

This  section  of  the  rule  leqpuires  that 
owners  or  operators  of  MTR  fodfities 
that  handle,  store  or  transport  non- 
patroleinn  oils  identify  the  procedures 
and  equipment  necessary  to  respcmd  to 
a  worst  case  discharge  of  these  oils  to 
the  maximum  extent  practic^la  The 
rule  (foes  not  include  spedfie 
requirements  for  identifying  the  amount 
of  response  resources.  As  with  Group  V 
persistmot  oils,  the  owner  or  operator 
must  ensure  the  availability  of  this 
equipment  through  ccmtrad  or  other 
approved  means.  At  a  minimum,  the 
owner  or  operator  of  the  fadlity  must 
(^itain  a  letter  from  an  oil  spill  removal 
organizaticm  statii^  that  they  will 
respond  to  a  worst  case  discdmrge  from 
the  fadlity.  It  is  not  intended  that  this 
letter  infer  a  fcwmal  ccmtractual 
agreemMH  between  the  parties  but  that 
the  owner  or  operator  has  identified 
spedfic  response  resources  and  that 
those  resomces  will  respond  to  a  worst 
case  disdiarm  from  the  facility. 

The  rule  auo  requires  the  owner  or 
operator  of  an  MTR  fadlity  that  handles, 
stores,  or  transports  non-petroleum  oils 
to  contract  for  firefighting  resources 
should  the  facility  not  have  access  to 
suffident  local  firefighting  resources. 

The  Coast  Guard  solidts  informati<Hi 
that  may  be  useful  in  determining  the 
types  a^  quantities  of  response 
equipment  necessary  to  respcmd  to  a 
discharge  of  non-petroleuBi  oils.  R  also 
requests  infcnmation  on  new  or 
innovative  response  techniques  that  will 
be  appropriate  for  n(H>-petrolauni  oils. 
The  Coast  Guard  is  considering 
developii^  information  on  ramovat 
capadfy.  emulsification  factors,  and 
recovery  resource  molnlization  factors 
similar  to  those  factors  contained  in 
appendix  C  for  Groups  1  through  IV  oils. 

Section  154.1050  Training 

This  section  of  the  rule  describes  the 
training  requirements  that  an  owner  or 
operator  of  an  MTR  fadhty  must 
identify  in  the  plan.  The  rule  (foes  not 
require  training  in  spedfic  subjects  or 
minimum  training  periods.  Ri^er,  it 
requires  the  owner  or  operator  to 
identify  in  the  plan  the  training 
programs  he  or  she  will  establ^  or 
adopt  to  train  any  persons  with 
respenaifaihtiee  m  the  response  pkn. 
The  training  will  vary  widefy  baaed  on 
those  rasponsteifities.  For  exsoaple.  an 
operations  managernay  need  differat 


training  than  the  person  responstele  for 
deploying  boom,  just  as  the  qualified 
inmvidud  will  need  different  training 
than  the  cleanup  manager  of  the  spill 
management  team.  The  Coast  Guard 
soUdts  comments  on  whether  there 
should  be  more  spedfic  requirements 

D  MTR  facility 
owner  or  operator  to  ensure  that  rerords 
of  this  training  are  maintained  for  3 
years.  Records  on  the  fadlity 
personners  training  must  be  maintained 
at  the  fadlity.  Records  for  the  oil  spill 
removal  organization's  training  must  be 
maintained  by  the  organization  and 
available  to  the  fedlity's  management 
personnel,  the  (pialified  individual,  and 
to  Coast  Guard  personnel.  This 
re(xiignize8  that  a  fadlity  owner  or 
operator  may  rely  on  a  private 
contractor  or  cooperative  to  med  his  or 
her  responsibilities.  There  is  no  need  to 
maintain  duplicate  records.  All  records 
must  be  available  for  inspection  by  the 
Coast  Guard. 

The  rule  also  clearly  indicates  that  an 
MTR  fedlity  owner  or  operator  is  not 
relieved  from  complying  with 
applicable  training  standards  issued  by 
the  U.S.  Occupational  Safety  and  Health 
A(hninistration  (OSHA).  OSHA  has 
issued  regulations  in  29  CFR  1910.120 
that  set  minimum  training  requirements 
based  on  the  task  that  a  responder 
carries  out.  These  requirements  vary 
from  8  hours  to  48  hours  of  dassroom 
training,  phis  added  requirements  for 
field  training.  These  requirements 
should  be  t^n  into  a(xount  in  the 
training  program  of  the  fadlitf  owner  or 
operator.  The  owner  or  operator  must 
also  identify  methods  of  training  any 
volunteers  or  (Uksual  laborers  employed 
dtuing  a  response  to  comply  with  the 
requirements  of  29  CFR  1910.120. 

Section  154.1055  Drills 

The  rule  re(]uires  that  an  MTR  fedlity 
owner  or  operator  identify  a  planned 
drill  program  in  the  response  plan.  This 
must  include  both  announced  and 
unannounced  cfrilTs  cemdiKted  by  th9 
own«r  or  operator  as  necessary  to  ensure 
that  a  response  plan  will  fondion  in  an 
emergency. 

The  rule  spedfies  a  minimum 
frequency  for  drills  to  be  held  for  the 
fadlity's  personnel,  the  spiff 
managemmit  team,  and  the  oil  spiff 
removal  (Kganization  with 
respcmsibilities  under  the  plan.  The 
Coast  Guard  soUdts  comments  on  the 
firrouency  of  these  drills. 

Tne  rule  does  not  retire  teills  to 
cover  spedfic  sectione  ot  a  response 
plan.  Instead,  it  allows  the  fedUty 
owner  or  operator  to  tailor  cfrilla  to 
exardse  either  components  of  »  plan  (» 


for  training  programs 
The  rule  requires  a 
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an  entire  plan  and  to  exerdae  those 
components  of  die  response  plan  that 
are  most  appropriate.  The  facility  owner 
or  operator  is  required  to  conduct  drills 
at  least  every  3  . years  to  exercise  the 
eiffiieplan. 

The  nde  requires  that  any  drills 
conducted  hy  the  i^lityhe 
documented.  A  record  of  these  drills 
must  be  maintained  atthe  ^feedityand 
made  svailableitodie  Coast  Guam  for 
infection. 

The  rule  also  requires  that  facility 
owimrs  or  operators  participate  in 
imannounced  drills  conducted  by  die 
COTP  or  AreaXikimmittee.  Section 
311(j)(7)  of  the  FWPCA  requires  fhatihe 
Coast  Guard  periodically  conduct 
unannoimcea  drills  of  removal 
oqiability  in  areas  designated  for 
development  of  ACPs.  The  Coast  Guard 
will  involve  vessels  and  facilities  in 
these  drills.  These  drills  wiU  be 
infrequent.  A  facility  owner  or  operator 
selected  to  participate  in  such  a  drill 
will  be  expected  to  activate  the  spilH 
management  team  and  oil  spill  removal 
organizations  identified  in  the  plan  to 
the  extent  required  by  the  COTP.  The 
cost  of  activating  these  response 
resources  must  he  brane  by  the  owner 
or  operator.  A  facility  oumer  or  operator 
will  not  be  required  to  participate  in  a 
COTP  drill  if  tne  fadUty  owmer-CHr 

unannounce^’pederal  or  State  oil  spill 
response  drill  in  the  past  24  months; 
however  the  fadlity  owner  or  operator 
will  be  required  to  provide  records  of 
the  drill  to  the  COTP.  The  Coast  Guard 
anticipates  bolding  up  to  12  such  drills 
per  year  throughout  ^  country,  of 
which  xmly  approximately  half  will 
involve  fscilikes. 

Finally,  die  rule  allows  MTR  facility 
owners  or  operators  to  take  credit  for 
drills  in  which  their  spill  management 
team  nr  identified  oil  spill  response 
organizadonls)  participate.  The  Coast 
Guard  recognizes  that  many  facility 
owners  or  operators  will  rely  on  the 
same  response  resources.  T^re  is  no 
need  for  these  resources  to  be  exercised 
continually  to  meet  the  requirements  of 
individual  owners  or  operators. 
Documented  drills  invdving  identified 
response  resources  can  be  used  to  meet 
the  requirements  nf  this  section.  This 
will  also^^mly  to  conqianies  operating 
with  multi^e  facilities.  Parti  ci^tion  in 
one  drill  held  by  a  common  spill 
managemmit  team  will  meet  the 
requirement  for  all  facilities  utilizing 
that  team. 

Section  1 54,1057  Inspection  and 
Maintenance  ofEesponse  Resources 

The  rule  raquixBS  thatn  fadBty  owner 
or  operator  required  to  siibmit  a 


response  plan  ensure  fhat  containment 
booms,  skimmers,  vessels,  mid  other 
major  e<piipment  listed  in  thepilan  are 
periodically  inspected  and  maintained 
in  good  operating  condition,  in 
acmmlaiice  udth  manufacturer's 
recommendations  and  bust  Gornmescaal 
practice. 

The  rule  statee  that  Coast  Guard 
inspectors  mi^  visit  oH  spill  removal 
organizations  (OSROs)  whose 
equipment  and  personnel  ere  fisted  in 
response  plans  to  verifythat  the 
equipment  Inventories  exist  as 
represented  and  that  the  records  of 
inspection  and  maintenance  reflect  the 
actual  condition  of  the  equ^unenL  They 
may  also  in^iect  equipm^snd  require 
operational  tests  of  equipment  to  verify 
readiness. 

Section  154.1060  Submission  and 
Approval  Procedures 

This  section  of  the  rule  outlines  the 
procedures  for  submission  snd  approval 
of  response  plans.  The  owner  or 
operator  of  an  MTR  facility  is  required 
to  submit  two  English-language  copies. 
These  will  be  submitted  directly  to  the 
COTP  of  the  zone  in  which  the  facility 
is  located.  Response  plans  for  a 
-  substantia:!  harm  facility  may  be 
examined  for  any  obvious  deficiencies 
or  omissions.  Response  plmis  for 
significant  and  substantial  harm 
facilities  will  he  reviewed  and  subject  to 
the  approval  of  fiie  COTP.  COTPs  will 
have  the  discretion  to  include  members 
of  the  Area  Committee  in  plan  review. 
For  the  response  zones  where  the  EPA 
Regional  Administrator  is  the  Federal 
On-Scene  Coordinator,  the  COTP  may 
consult  with  the  EPA  to  determine  if  the 
Regional  Administrator  has  any 
comments  or  reservations  prior  to  COTP 
approval  of  a  plan. 

The  Coast  Guard  will  acknowledge 
receipt  of  all  response  j)lan8  when  they 
are  received.  One  copy  of  a  response 
plan  for  a  significant  and  suhstmitial 
harm  fadlity  that  has  been  xq^roved 
will  he  returned  with  an  approval  letter. 
The  returned  copy  of  the  plan  must 
remain  and  he  maintained  at  the  fadlity. 
Plan  ^provals  are  valid  for  up  to  5 
years.  Plans  submitted  before  the 
required  response  resources  are  in  place 
may  receive  conditional  approval 
subject  to  availability  of  the  required 
resomces.  The  Coast  Guard  will  retain 
one  copy  for  use.  if  necessary,  during  a 
response  involving  the  fadlity. 

It  a  plan  for  a  significant  and 
substantial  harm  fodllty  is  not  approved 
or  a  plan  for  a  substantial  harm  mdlity 
has  defidendes  or  omissions,  the  Coast 
Guard  will  explain  the  defidendes.  The 
fiicility  owner  or  operator  will  have  30 
days  to  submit  a  revised  plan.  The 


fadfity  may  continue  to  handle,  store,  or 
transport  oil  as  cargo  during  this  period 
provided  that  file  certification  of  file 
availability  of  the  remiired  response 
resources  remains  vaUd.  However,  the 
time  allowed  to  resblve  defidendes 
noted  hi  the  plan  will  he  in  accordance 
with  section  154.1070. 


Section  154.1065  Plan  Revision  and 
Amandmeat  I^ucuduKS 

Ibis  section  bfthenrie  raouiiesfiiat 
MIH  fadfity  response  plans  be 
reviewed  aranuallyby  tne  fadlity  owner 
or  operator  to  ensure  that  plan 
information  isourrent.  A  ^tter 
documenting  this  review  must  be 
submitted  to  the  Co»t  Guard. 

CMtare  changes  in  fadlity  operations 
require  plan  ref^inission  mid  require 
the  Coast  Guard  to  veexunme  or 
reapprove  the  response  plan.  These 
include:  a  change  in  the  fadlity's 
omfiguretion  that  significantly  efiacts 
the  plan  information,  such  as  « 
reconstructim  or  piping 
reconfigBretioB:u  xbange  in  foe  type  of 
oil  handled,  stored,  or  transported 
(dilfaiing  oils  have  difierent  re^Kmse 
resource  requireroeats);  a  change  in  foe 
identity,  capabilhy,  or  availabtlitv  of  foe 
response  resources  identified  end 
available  by  contract  or  ofoer  apjnoved 
means;  a  change  in  the  fadlity's 
opwating  area  fiiat  includes  ports  or 
geographic  areas  not  covered  by -a 
previously  approved  plan;  and  other 
changes  that  significantly  afiact  plan 
impl^entatkm.  If  no  other  revisions 
occur,  a  plan  must  be  resubmitted 
within  5  years  of  the  previous 
submission  or,  where  appropriate. 


approval  hy  the  COTP. 

Plan  revisions  that  affect  ooly  names 
or  phcme  numbers  do  not  require 
resubinission  for  rrapproval.  However, 
all  plan  holders,  induding  foe  Coast 
Guard,  must  receive  sudi  revisions  as 
th^  occur. 

Facility  owners  or  operators  must 
revise  a  j^an  whenever  the  Coast  Guard 
determines  that  it  does  not  meet  the 
requirements  of  this  subpart.  Facility 
owners  or  operators  will  receive  a 
written  notice  of  defidendes  requiring 
revision.  Section  154.1070  discusses  foe 
time  allowed  to  correct  defidendes  in 
the  plan  . and  required  equipment. 


Section  154.1070  Deficiencies 

This  section  of  foe  rule  provides  that 
the  COTP  will  notify  the  owner  or 
operator  of  foe  fadlity  in  writing  of  any 
defidendes  noted  during  a  review  of 
the  response  plan,  drills  observed  hy  the 
Coast  Guard,  or  inspection  of  equipment 
or  records  maintained  in  connection 
with  the  response  plan.  The  COTP  has 
discretion  in  spedfying  the  time  in 
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which  any  deficiency  must  be  corrected. 
It  also  specifies  the  time  in  which  a 
deficiency  may  be  appealed  and  also 
allows  the  operator  to  request  a  stay 
from  the  COTP  decision  pending  appeal 
of  that  decision.  All  appeals  shall  follow 
the  procedures  discussM  in  the  appeal 
process  in  section  154.1075. 

Section  154.1 075  Appeal  Process 

This  section  provides  a  process  for 
appealing  deficiency  determinations  or 
COTP  decisions.  It  includes  a  process 
for  the  owner  or  operator  of  a  facility  to 
seek  COTP  review  of  the  regulatory 
classification  that  a  facility  could 
reasonably  be  expected  to  cause 
substantial  harm  or  significant  and 
substantial  harm  to  the  environment.  It 
provides  for  appeals  of  a  noted 
deficiency  <x  decision  to  the  COTP, 
District  Commander,  and  the 
Commandant. 

When  seeking  review  of  the  regulatory 
classification  of  a  facility,  the  owner  or 
operator  shall  identify  factors  in  writing 
to  the  COTP  relevant  to  a  change  in 
facility  classification.  These  factors  are 
contained  in  paragraph  154.1016(b)  and 
include,  but  are  not  limited  to,  the 
following:  proximity  to  navigable 
waters;  type  and  quantity  of  oils 
handled  in  bulk;  facility  spill  history: 
age  of  facility;  and  proximity  to  areas  of 
economic  importance  or  environmental 
sensitivity. 

Subpart  G— Additional  Response  Plan 
Requirements  for  Trans-Alaska  Pipeline 
Authorization  Act  (TAPAA)  Facilities 
Operating  in  Prince  William  Sound, 
Alaska 

Section  154.1110  Purpose  and 
Applicability 

The  requirements  of  this  subpart 
establish  additional  oil  spill  response 
planning  requirements  for  an  MIP 
facility  permitted  \inder  the  Trans- 
Alaska  Pipeline  Authorization  Act 
(TAPAA).  They  will  ensure  that 
adequate  response  equipment  is  rapidly 
on  scene  in  the  event  of  a  future  oil 
spill,  and  that  the  residents  in  Prince 
William  Sound  are  appropriately 
trained  in  oil  spill  removal  and 
containment  techniques.  These 
requirements  provide  a  greater  level  of 
preparedness  above  and  beyond  the 
requirements  of  subpart  E. 

This  subpart  provides  requirements 
and  criteria  for  use  in  response  plan 
development  and  in  identifying 
response  resources.  The  requirements 
do  not  establish  performance  standards 
to  be  met  during  an  oil  spill.  These 
requirements  are  in  addition  to  those 
foimd  in  subpart  F.  Information 
pertaining  to  submission  and  approval 


procedures,  plan  revision  and 
amendment  procedures,  deficiencies, 
and  the  appeal  process  are  contained  in 
§§  154.1060, 154,1065, 154.1070.  and 
154.1075,  respectively. 

Section  1 54. 1125  Additional  Response 
Plan  Requirements 

This  section  describes  what  must  be 
included  in  a  response  plan  appendix 
for  Prince  William  Sound  for  TAPAA 
facilities.  The  appendix  is  required  to 
identify  the  oil  spill  removal 
organization;  drill  procedures  for  the 
required  response  resources;  procedures 
for  testing  and  certifying  of  response 
equipment;  and  type  and  location  of 
prraositioned  equipment. 

Tne  oil  spill  removal  organization 
will  consist  of  trained  personnel  capable 
of  responding  to  a  worst  case  discharge, 
to  the  maximum  extend  practicable.  It 
must  identify  personnel  to  be  trained  in 
the  communities  and  hatcheries 
specified  in  the  rule.  General  training  is 
to  be  provided  in  oil  spill  removal  and 
containment  techniques  and  specific 
training  is  required  for  the  individual ' 
response  resources  provided.  The 
training  will  allow  local  residents  to 
assist  in  the  cleanup  and  containment  of 
oil  spills  and  provide  a  means  of 
protecting  their  property  and  economic 
interests. 

The  oil  spill  removal  organization 
must  evaluate  each  of  the  communities 
and  hatcheries  listed  in  §  154.1125  to 
determine  the  personnel  necessary  to  be 
trained  as  well  as  the  property  and 
sensitive  areas  requiring  protection. 
Response  strategies  and  assumptions 
then  need  to  be  developed.  These 
strategies  need  to  reflert  the  practical 
limitations  of  personnel  and  response 
equipment  available. 

Se^ion  5005(a)(2l  of  OPA  90  requires 
an  MTR  facility  permitted  under 
TAPAA  to  establish  an  oil  spill  removal 
organization  that  can  "immediately 
remove,"  to  the  maximum  extent 
practicable,  a  worst  case  discharge  or  a 
discharge  of  200,000  barrels,  whichever 
is  greater.  In  OPA  90,  the  term 
“immediately  remove”  is  used  to  8s.sess 
the  number  of  trained  personnel  needed 
by  an  oil  spill  removal  organization.  The 
Coast  Guard  considers  the  phrases  "to 
the  maximum  extent  practicable"  and 
"immediately  remove"  to  be 
incompatible  in  the  sense  that  a  worst 
case  discharge  can  rarely  be 
immediately  removed  because  of  the 
maximum  practicable  limitations  in 
present  day  cleanup  technology  and  the 
limited  number  of  residents  available  to 
respond  to  an  oil  spill  in  Prince  William 
Soimd.  Immediately  is  not  used  in  this 
subpart  to  describe  the  number  of 
trained  personnel  needed  by  an  oil  spill 


removal  organization.  The  Coast  Guard 
believe  that  the  timetable  established, 
given  the  nature  of  the  area  and  the 
resources  available,  is  an  appropriate 
implementation  of  "immediately." 

The  drills  required  by  this  subpart  are 
in  addition  to  the  requirements  of 
subpart  F.  The  two  required  drills  are  to 
ensure  that  the  oil  spill  removal 
organization  and  the  additional 
equipment  and  personnel  required  by 
this  subpart  remain  in  a  state  of 
readiness  to  respond  adequately  to  a 
worst  case  discharge  to  the  maximum 
extent  practicable. 

Certification  of  prepositioned 
equipment  is  the  responsibility  of 
facility  owners  or  operators.  The 
meth(^  for  periodic  certification  of 
equipment  required  by  OPA  90  has  yet 
to  be  determined.  The  Coast  Guard  is 
requiring  the  use  of  an  independent 
entity  to  perform  this  function.  The 
Coast  Guard  solicits  comments  on  this 
approach. 

Section  154.1130  Requirements  for 
Prepositioned  Response  Equipment 

This  section  of  the  rule  requires 
response  resources  in  addition  to  the 
requirements  in  §  154.1045.  This  section 
establishes  an  additional  planning  tier 
for  Prince  William  Sound  and  reduces 
the  response  times  in  §  154.1045.  This 
additional  tier  requires  prepositioned 
on-water  recovery  equipment  and 
storage  capacity  with  a  minimum 
effective  daily  recovery  rate  of  30,000 
barrels  to  be  capable  of  being  on  scene 
within  2  hours  notification  of  a 
discharge  and  on-water  recovery 
equipment  with  a  minimum  effective 
daily  recovery  rate  of  40,000  barrels 
capable  of  being  on  scene  within  IS 
hours  of  the  notification  of  a  discharge. 
In  addition,  it  requires  on-water  storage 
capacity  of  100,000  barrels  for  recovered 
oily  material  to  be  capable  of  being  on 
scene  within  2  hours  of  notification  of 
a  discharge  and  the  storage  capacity  of 
300,000  barrels  capable  of  being  on 
scene  within  12  hours  of  notification  of 
a  discharge. 

The  additional  response  equipment 
for  communities  and  hatcheries 
identified  in  §  154.1125  will  enhance 
the  ability  of  the  local  residents  to 
contain  and  remove  oil  and  to  protect 
their  property.  The  prepositioning  of 
equipment  improves  the  timeliness  of  a 
spill  response,  and  therefore,  the 
effectiveness  of  a  cleanup  operation. 

The  requirement  for  permanent  buoys  at 
strategic  locations  will  provide 
midchannel  anchor  points  for  protective 
booming  of  property  and 
environmentally  sensitive  areas. 
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Section  154.1135  Response  Plan 
Development  and  Evahiatiaa  Criteria 

This  section  of  the  rule  provides 
response  times  for  die  response 
resources  required  %  154.f  04S.  In 

accordance  with  them  re^onw  times, 
an  owner  or  operator  of  «n  MTR  fatality 
•permitted  imderTAPAA  te  required  to 
plan  for  70,000  barrels/day  of  on-water 
recovery  capability  to  he  on  smne 
within  36  hours,  te  any  other  port  in  die 
United  States,  die  planning  requirement 
will  be  effective  recovery  capadty  of  up 
to  40,000  barrels/xlay  to  arrive  on  scene 
widiin  54  hours  in  a  higher  volume  port 
area,  and  within  60  hours  in  all  other 
areas. 

Section  154.1140  TAPAA  Facility 
Contracting  With  a  Vessel 

This  section  of  the  rule  allows  the 
owner  or  operator  of  a  TAPAA  facility 
to  contract  with  a  vessel  to  meet  some 
or  all  of  the  requirements  of  the  vessel 
response  requirements  under  subpart 
of  33  CFHpart  155,  by  contract  or  other 
approX'ed  means.  The  CX3TP  will 
determine  the  extent  to  which  the 
contractual  arrangement  satisfies  the 
vessel's  requirements. 

Appendix  C  to  Part  lS4—CuideliBesfor 
Determining  and  Evaluating  Required 
Response  Resources  for  Parity 
Response  Plans 

This  appendix  contains  the 
procedures  for  an  owner  or  operator  of 
a  facility  which  handles,  stores,  or 
transports  Group  1  non-persistent  oils 
and  Group  n,  m,  and  IV  persistent  oils 
to  determine  the  response  resources  that 
must  be  identified  and  available,  by 
contract  or  other  {Approved  means,  to 
respond  to  the  average  most  probable, 
maximiun  most  prol^ble,  and  worst 
case  discharge  to  the  maximum  extent 
practicable.  The  procedme  is  based  on 
similar  requirements  in  the  vessel 
response  plan  NPRM  for  determining 
response  resources. 

A  facility  owner  or  operator  must  use 
the  procedures  describe  in  the 
appendix  to  determine  the  planning 
volumes  for  Group  1  non-persistent  oils 
and  Groups  II,  III,  and  IV  persistent  oils 
and  identify  specific  response  resources. 
A  number  of  assumptions  are  used  to 
determine  these  volumes. 

The  procedures  used  for  these 
calcul^ions  are  based  on  the  facility’s 
location  £md  type  of  oil  (Group  I  non- 
persistent  or  persistent  Groups  :n->IV) 
handled,  stored,  oriianspozted.  The 
Coast  Guard  solicits  comments  on  this 
classification  lor  petroleum  oils. 

The  appendix  Ascribes  the 
procedures  for  delenniniiig:  whether 
equipment  identified  in  a  response  plan 


is  acceptable  to  meet  the  requirements 
of  this  rule;  dte  response  xesonroes 
required  to  plan  for  the  average  most 
prob^de  discharge,  the  maximum  most 
probable  discdiarge,  and  the  worst  case 
discharge;  effective  daily  recovery  rates 
for  oil  recovery  devices;  the  calculation 
of  the  worst  case  disdiarge  planning 
volume;  availahahty  of  hi^-rate 
refuse  methods;  and  additianal 
equ4>ment  necessary  te  sustain 
re^onse  operatjons.  Each  of  these 
procedures  provides  further  detail  on 
the  retpnrements  found  in  §  154.1045. 
The  C^t  Guard  solicits  connnsnts  cm 
these  prcxsdnres. 

The  Coast  Gamrd  recxigniees  that 
actual  recovery  rates  ere  affscted-by  a 
number  of  variables.  The  rule  allo^  the 
use  of  two  methods  feu  determining  the 
rating  of  equipment  identified  to  meet 
thepkiming  capabilities  required.  The 
Coast  Guard  differentiatsd  between  rope 
and  belt-type  devices  and  other  designs 
to  rdflecd  the  difference  in  these  devic:es 
from  odiers  when  determinii:^  recovery 
rates. 

The  iq}pendix  inedudas  tables 
providing  the  factors  necessary  to 
determine  the  resource  requirements. 
Table  1  lists  the  operating  criteria  for  oil 
recovery  devices  and  booms.  It  uses 
significant  wave  hei^t  for  classifying 
equipment  identified  in  a  response  plan. 
Such  equipment  must  be  designed  to 
function  In  the  conditions  listed  for  the 
applicable  operating  environment. 
Diring  plan  evaluation,  the  Coast  Guard 
will  assess  whether  equipment 
identified  in  a  plan  meets  these  criteria. 

Table  2  provides  feeders  needed  to 
calculate  the  planning  volumes  for 
response  resource  identification.  The 
table  is  divided  into  three  geographic 
areas  and  four  oil  types.  Because  loss  to 
the  environment,  potential  for  shoreline 
impact,  and  potential  for  on  water 
recovery  varies  by  the  oil  type  and 
location,  a  factor  is  indlud^  for  each. 
The  factors  are  based  on  estimates  of  the 
oil  behavior  when  It  enters  the 
environment:  a  percentage  would  be  lost 
due  to  natural  dispersion;  a  parcmitage 
would  reach  the  shoreline;  and  a 
percentage  would  remain  for  on  water 
recovery.  In  the  inland/nearshore  and 
offshore  portions  cd  the  table,  the 
percentages  do  not  add  up  to  100 
percent.  This  leflecds  an  ^justment  in 
the  on  water  percentage  to  ineneasa  the 
quantity  of  respemse  resources  that  are 
planned  fm  mobilization  Mdthin  the  first 
3  days  nf  the  response.  Because  the  nil 
may  rapidly  impact  the  shoreline  in 
these  areas,  quick  mobilization  is 
essential.  The  table  also  tncludas  a 
sustainability  period.  This  was  used  to 
calculate  the  resource  mcdnHzatiQn 
facton  in  Toble4.  it  does  not  wilect 


how  Icmg  it  wouid  take  to  ccunplete  a 
clean-np.  Duiii^  esx  actiaal  lespcmsa, 
facility  o wnecs  at  operators  will  be 
required  to  sustain  the  clean-up 
operation  tmtil  release  by  the  Fedoral 
OSC.  The  Coast  Guard  aolictis 
comments  on  the  specific  futors  in  dus 
table. 

Table  3  lists  enuilsificatian  factors  for 
the  four  oilgrotqis.  The  foctors 
rapregent  tim  increase  in  volume 
expected  dueto  emulsification.  This 
increase  must  he  considered  when 
planrang  for  respemse  resources,  oil 
storage  and  disposal  capacity,  etc.  Oil 
emulsification  affacts  both  t^ 
weathering  rate  and  the  volume  of  c^fy 
material  that  facility  owners  or 
operators  must  plan  to  recxiver.  The 
tendency  for  certain  oils  to  form  an 
emulsion  is  based  primarily  on  (he  oiFs 
viscosity  at  the  amoimt  temperature 
and  chemkxd  cennposhiem.  Because  this 
varies  widely,  the  table  uses  ml  groups 
based  on  specific  gravity.  Some  oils 
form  very  stehla  emulsions;  others 
emulsify,  then  -naturally  separate.  The 
individual  tectms  reflect  tlw  general 
behavior  of  oils  in  a  groi:q),  and  do  not 
reflect  any  rme  particular  ml.  The  Coast 
Guard  solicits  comments  on  these 
factors,  as  well  as  whether  toere  is  an 
alternative  mediod  for  determining 
these  factors. 

Table  4  lists  the  response  resource 
mobilization  factms  fm  the  operating 
areas  or  geographic  locations  where 
facilities  are  located  and  where  response 
planning  is  lequhad.  These  factma 
reflect  the  tiariDg  of  on  watw  cdl 
recovery  capacity  that  must  be 
mobilix^  within  the  first  3  days  of  an 
incident  to  maximize  the  pote^ri  for 
oil  recovery.  These  factors  were  derived 
using  the  sustainability  periods  in  Td}le 
2  for  the  respective  operating  area.  Each 
factor  reflecti  a  percentage  of  the  tot^ 
on  water  recovery  reepurement  To 
accomplish  the  planned  for  on  vrater  oil 
recovery  within  the  sustainability 
period,  this  capacity  imist  be  on  scene 
within  the  time  specified  for  the 
applic:abte  tier. 

Table  5  Hsts  the  caps  cm  response 
resources  that  facility  owners  or 
operators  must  iden^  and  have 
available  by  contrac:!  or  other  approved 
meaiK.  The  capTeQflc:tsan  estimate  of 
capability  that  is  considered  a  practical 
nationwide  tadrget  to  be  met  in  1993. 
Providing  the  response  resources 
necsssary  to  meet  these  cxqps  will 
require  a  significant  e3q>ansion  of 
response  capabilities  in  most  areas  of 
the  country.  Seeae  areas  may  cunen^ 
have  response  resonicK  in  place  or 
planned  that  will  exceed  th^  caps. 
The  caps  aeivaas  aminimum  capAilHy 
that  mast  be  availdile  throu^^iout  &e 
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United  States.  The  cap  for  rivws  is 
lower  to  reflect  a  practical  limit  on 
response  capability  available  in  these 
areas  in  1993. 

The  caps  listed  in  Table  5  are 
scheduled  to  increase  25  percent  in 
1998  to  creete  incentives  fm'  both  an 
increase  in  the  quantity  of  equipment 
available  and  improvements  in  spill 
response  technology.  The  caps  for  2003 
will  be  developed  after  ftirther  review  as 
required  in  $  154.1045(n).  The  Coast 
Gxiard  solicits  comments  on  these 
eftective  daily  recovery  rates  1993  and 
1998. 

Appendix  D  to  Part  154->-Jnterim 
Guidelines  for  Determining 
Economically  Important  and 
Environmentally  Sensitive  Areas  for 
Facility  Response  Plans 

This  appendix  contains  procedures 
and  information  intended  to  identify 
areas  near  a  facility  which  would 
require  special  protection.  The 
procedures  are  provided  to  assist 
owners  and  operators  of  MTR  facilities 
in  completing  certain  portions  of  the 
response  plan  required  by  Subparts  P 
and  G  of  33  CFR  Part  154.  The 
information  will  help  the  facility  owner 
or  operator  determine  if  his  or  her 
foduty  is  located  near  areas  which  will 
reqi^  spedal  planning  consideration. 

The  areas  selected  have  been  placed 
on  a  list  for  their  ecological  significance 
or  their  importance  to  human  survival, 
such  as  drinking  water  protection,  or 
economic  productivity,  such  as  cooling 
watm  intakes.  The  areas  are  important 
economically  or  environmentally 
sensitive  and  sub)ect  to  deleterious 
effects  from  oil  dischar^s. 

The  areas  have  been  identified  by 
several  Federal  agendas  collectively 
charged  with  response  planning 
requirements  mandated  in  the  Oil 
Pollution  Act  of  1990  (OPA)  and 
subsequent  revisions  to  the  National  Oil 
and  Hazardous  Substance  Pollution 
Contingency  Plan  (NCP).  Because  the 
response  plans  must  be  consistent  with 
the  requirements  of  the  NCP  and  Area 
Contingency  Plans,  the  coordinated 
interagency  effort  is  intended  to  ensure 
that  planning  requirements  are  not 
conflicting.  Furthermore,  a  coordinated 
effort  vrill  facilitate  the  development  of 
a  workable  and  enforceable  definition 
that  reflects  the  different  concerns  and 
broad  experience  of  the  participating 
agendas.  The  Coast  Guanl  has  derived 
the  definition  of  environmentally 
sensitive  areas  fiem  the  combined 
resources  and  input  of  the  worlmoup. 

As  part  of  response  planning  for  a 
fadlity,  the  owner  or  operator  must 
provide  information  on  whether  a  spill 
at  the  fadlity  (X)uld  adversely  impact 


any  sensitive  area.  The  COTP  will 
consider  this  information  in 
determining  whether  the  fadlity  will  be 
classified  as  a  substantial  harm  fadlity 
or  a  significant  and  substantial  harm 
fodlity.  For  &oup  n  through  IV 
persistent  oil  calculations,  the  fadlity 
o%vDer  or  operator  must  use  the  distance 
from  the  fadlity  that  oil  could  move  in 
48  hours  at  maximum  current  for  a  non- 
tidal  environment,  and  for  tidal  waters, 
15  miles  down  current  during  ebb  tide 
and  to  the  point  of  maximum  tidal 
influence  or  15  miles,  whichever  is  less, 
during  flood  tide  must  be  used.  For 
Group  I  non-persistent  oil,  24  hours  and 
5  miles  respectively  must  be  used. 
Fadlities  which  provide  evidence  to  the 
appropriate  COTP  that  the  area 
spedfied  above  is  too  great  an  area  to 
consider  for  sensitive  area  planning  can 
have  the  area  reduced  by  the  COTP.  An 
example  of  evidence  acceptable  to 
support  this  claim  is  a  spill  trajedory 
modeling  of  a  worst  case  discharge  that 
demonstrates  that  oil  would  not  reach 
sensitive  areas  beyond  a  certain  pdnt 
before  it  is  cleaned  up  or  is  otherwise 
unlikely  to  impact  the  area.  In  a  case 
where  ^s  type  of  evidence  is  presented 
to  the  COTP,  the  COTP  may  reduce  the 
planning  area  to  the  areas  in  which  it  is 
demonstrated  that  impacts  could  be 
antidpated.  The  Coast  Guard  solidts 
comments  on  the  procedure  and 
distances  utilized,  as  well  as  on  the 
areas  identified. 

The  definition  of  environmentally 
sensitive  areas  contained  in  this  rule 
was  developed  firom  the  sensitive 
environments  identified  by  EPA’s 
Hazard  Ranking  System  (HRS),  To  help 
MTR  fadlity  owners  and  operators 
recognize  sensitive  areas  for  response 
planning  purposes,  the  Coast  Guard  has 
induded  the  name  of  Federal,  State,  and 
local  agendas  which  may  be  helpful  in 
identifying  or  supplying  information 
about  the  sensitive  areas. 

The  Coast  Guard  requests  comments 
on  the  definition  of  economically 
important  or  environmentally  sensitive 
areas.  The  Cpast  Guard  solicits  conunent 
on  whether  certain  areas  on  the  list 
should  not  be  considered  in  identifying 
sensitive  environments. 

Incorporation  by  Reference 

The  Diredor  of  the  Federal  Register 
has  approved  the  material  in  §  154.106 
for  incorporation  by  reference  imder  5 
U.S.C.  552  and  1  CFR  part  51.  The 
material  is  available  as  indicated  in  that 
section. 

Regulatory  Evaluation 

Executive  Order  12291  (46  13197, 
February  19, 1981)  requires  that 
agendas  develop  a  regulatory  analysis 


for  any  rule  having  major  economic 
consequences  on  &e  national  economy, 
individual  industries,  geographic 
regions,  or  levels  of  government.  To 
assist  with  making  this  determination,  a 
series  of  questions  was  asked  in  the 
ANPRM  to  solidt  information  from  the 
public  on  the  potential  economic  imparl 
of  these  regulations. 

The  Coast  Giiard  considers  these 
regulations  to  be  nmi-major  tmder 
Executive  Order  12291.  It  is  a  significant 
rule  using  a  number  of  criteria  under  the 
Department  of  Transportation 
Re^latory  Polides  and  Procedures  (44 
FR 11040;  February  26, 1979).  This  rule 
was  estimated  to  cost  the  oil 
transportation  industry  and  the  general 
public  $43.7  million  on  an  annualized 
basis.  The  annualized  cost,  which  is  a 
constant  amomit  that  equilibrates  an 
uneven  flow  of  cost  over  time,  was 
estimated  over  a  10  year  period  using  a 
ten  percent  discount  rate.  This  rule  may 
also  affect  the  way  the  oil  industry  does 
business  in  the  United  States  and  may 
generate  substantial  public  interest  and 
controversy.  These  regulations  will  also 
impact  cleanup  eontradors,  oil  spill 
cooperatives,  and  other  not-for-profit 
deanup  organizations. 

The  rule  contains  requirements  for 
MTR  fadlity  response  plans,  it  also 
contains  additional  requirements  for 
Trans- Alaska  Pipeline  Authorization 
Ad  (TAPAA)  facilities  operating  in 
Prince  William  Soimd,  Alaska.  The 
impad  of  these  requirements  has  been 
analyzed  separately  and  is  summarized 
below. 

A  draft  Regulatory  Impad  Analysis 
(RIA)  for  MTR  fadlity  response  plans  is 
available  in  the  docket  for  inspection  or 
copying,  as  indicated  under  ADDRESSES. 
It  has  also  been  placed  in  a  separate 
docket  (CGD  91-047)  established  to 
fadlitate  review  of  the  programmatic 
RIA  for  titles  IV  and  V  of  OPA  90. 

Marine  Transportation-related  Facility 
Response  Plans 

In  performing  the  regulatory  impad 
analysis,  four  response  plan  alternatives 
for  determining  applicability  of  the 
regulations  were  considered.  These  four 
alternatives  are:  (1)  MTR  fadlities 
capable  of  transferring  oil  in  bulk  to  or 
from  a  vessel  with  a  minimum  capacity 
of  10,500  gallons  classified  in  the 
significant  and  substantial  harm 
category  with  a  very  small  number  of 
additional  fadlities  classified  in  the 
substantial  harm  category  plus  mobile 
fadlities;  (2)  all  MTR  fadlities  capable 
of  transferring  oil  in  bulk  to  or  from  a 
vessel  with  a  minimum  capadty  of 
10,500  gallons  classified  in  the 
significant  and  substantial  harm 
category  with  ten  percent  of  the 
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additional  facilities  classified  in  the 
substantial  harm  category;  (3)  all  MTR 
facilities  capable  of  transferring  oil  in 
bulk  to  or  from  a  vessel  with  a 
minimum  capacity  of  10,500  gallons 
including  mobile  facilities  which 
handle,  store,  or  transport  Groups  n 
through  IV  persistent  oil  classified  in 
the  significant  and  substantial  harm 
category.  All  other  facilities  capable  of 
transferring  oil  in  bulk  including 
marinas  which  handle,  store,  or 
transport  Group  I  non-persistent  oil  only 
to  or  from  vessels  with  a  capacity  of  less 
than  250  barrels  and  mobile  facilities 
which  handle,  store,  or  transport  Group 
I  non-persistent  oil  classified  in  the 
substantial  harm  category;  and  (4)  the 
Coast  Guard  not  promulgating 
regulations  for  KfTR  facilities. 

Industry  Profile 

There  are  approximately  3,580  MTR 
facilities  which  will  be  required  to 
prepare  response  plans  imder  this  rule. 
These  facilities  can  be  divided  into  six 
general  categories:  (1)  petroleum  bulk 
stations  and  terminals,  (2)  petroleum 
refineries,  (3)  government  installations, 
(4)  oil  production  facilities,  (5)  electric 
utility  plants,  and  (6)  mobile  frdlities 
such  as  tank  trucks  and  railroad  tank 
cars  transferring  to  or  from  vessels  with 
a  capacity  of  250  or  more  barrels. 

For  the  purpose  of  analyzing  this  rule, 
the  MTR  facilities  can  be  subdivided  by 
storage  capacity.  The  storage  capacity 
groupings  used  to  anedyze  this  rule 
were:  (a)  less  than  10,500  gallons,  (b) 
10,500  to  42,000  gallons,  (c)  42,001  to 
one  million  gallons,  and  (d)  more  than 
one  million  gallons.  There  are  an 
estimated  400  companies  operating 
Coast  Guard-regulated  mobile  facilities 
with  a  capacity  of  less  than  8,000 
gallons.  This  places  them  in  group  (a). 
There  are  40  petroleum  bulk  oil  stations 
or  terminals  that  store  between  10,500 
and  42,000  gallons  at  their  facility, 
placing  them  in  group  (b).  Between 
1,200  and  1,418  marine  transportation- 
related  facilities  store  between  42,001 
and  one  million  gallons  which  places 
them  in  group  (c)  and  between  1,472 
and  2,190  facilities  that  store  over  one 
million  gallons  or  will  fall  into  group 
(d). 

Costs 

In  the  aggregate,  the  requirement  for 
facility  response  plans  will  result  in 
substantial  costs  to  the  facilities 
afiected.  If  all  the  costs  for  MTR 
facilities  afiected  by  this  rule  are 
attributed  to  the  Coast  Guard’s 
regulations,  the  present  value  cost  of 
this  regulation  for  the  first  10  years  is 
estimated  at  $268.5  million.  In  the  first 
year,  most  of  this  cost  is  attributable  to 


conducting  training  and  drilling 
evaluations  (as  defined  in  the  regulatory 
impact  analysis)  and  arranging  for  or 
providing  adequate  response  capability. 
In  subsequent  years,  the  majority  of  the 
cost  is  attributable  to  conducting  drills 
and  retaining  the  response  capability. 
The  incremental  cost  of  the  entire 
regulation  is  $63  million  for  1992,  but 
declines  to  $40  million  aimually  in 
subsequent  years.  However,  since  many 
of  these  facilities  are  complexes  which 
are  being  jointly  regulated  by  the  Coast 
Guard  and  the  EPA  and  the  total  costs 
are  already  accoimted  for  under  EPA’s 
forthcoming  proposed  facility  response 
plan  regulation,  these  costs  could  be 
reduced  to  reflect  this  fact.  Thus,  total 
present  value  costs  for  Coast  Guard 
facility  response  plans  will  be  $79 
million  and  incremental  costs  will  be 
$19  million  for  the  first  full  year  and 
$12  million  for  subs^uent  years. 

For  individual  facility  owners  or 
operators,  the  cost  of  compliance  may 
vary  widely.  Although  it  is  generally 
more  costly  for  large  companies  to 
comply  with  the  regulation,  the  cost 
will  most  likely  be  a  smallpart  of  their 
overall  operating  budget.  Tne  estimated 
first  year  cost  per  company  for  group  (a), 
mobile  facilities,  and  per  facility  for 
group  (b),  small  bulk  terminals,  is  imder 
$6,000;  for  group  (c),  oil  production 
wells  and  medium  bulk  facilities,  is 
between  $9,000  and  $16,000;  and  for 
group  (d),  large  facilities,  is  $25,000.  In 
subsequent  years  these  figures  are: 
$3,000;  $4,700  to  $11,000;  and  $16,000 
respectively. 

Summary  of  Benefits 

The  principal  benefit  of  the  response 
plan  requirement  for  MTR  facilities  is 
the  increased  preparedness  for  pollution 
incidents.  'This  results  in  a 
corresponding  reduction  in  natural 
resource  damages  and  cleanup  costs. 
Facility  response  plans  are  expected  to 
reduce  the  damages  caused  by  oil  spills 
and  thus  the  cost  by:  (1)  minimizing  oil 
outflow  volumes  when  an  incident 
occurs,  (2)  preventing  spilled  oil  from 
reaching  sensitive  habitats,  and  (3) 
mobilizing  an  effective  and  timely 
re^onse  to  spills. 

'The  potential  benefits  of  facility 
response  plans  were  calculated  by 
analyzing  historical  spill  data.  Using 
this  information,  an  assessment  was 
made  of  the  effectiveness  planning  may 
have  in  reducing  outflows,  cleanup 
costs,  and  damages. 

Quantifying  benefits  of  avoided 
natural  resource  damages  associated 
with  the  facility  response  plan 
regulations  is  difiicult.  The  ideal 
methodology  will  be  to  conduct  a 
multiple  case  study  of  historical  spill 


data  that  included  natural  resource 
damage  assessments.  The  resvilts  will 
represent  the  range  of  benefits  from 
avoided  natural  resource  damages.  This 
could  not  be  done  for  two  reasons.  First, 
there  are  a  limited  number  of  claims 
actually  settled  which  established  a 
resource  damage  and  restoration  claim. 
Second,  although  models  and 
methodologies  are  being  developed 
which  may  better  quantify  natu^ 
resource  damages,  there  is  a  lack  of 
standardized  models  to  do  these 
assessments. 

The  Coast  Guard  is  undertaking 
further  work  to  refine  and  expand  its 
database  of  oil  spill  cleanup  and  damage 
cost  information  and  is  further  studying 
the  matter  of  natural  resource  damage 
valuation,  which  is  currently  the  subject 
of  comprehensive  research  and 
evaluation  by  NOAA.  This  will  facilitate 
the  development  of  more  accurate, 
representative  and  consistent  spill-unit 
values  to  serve  as  the  basis  for 
reevaluating  the  benefits  estimates  in 
this  and  other  regulatory  evaluations 
undertaken  for  the  implementation  of 
OPA  90. 

In  the  absence  of  more  detailed 
studies,  benefits  are  estimated  based  on 
the  incremental  volume  of  spilled  oil 
that  will  be  recovered  due  to 
compliance  with  this  regulation.  The 
estimated  number  of  discounted  barrels 
(using  a  ten  percent  discoimt  rate)  of  oil 
recovered  over  a  ten  year  period  is 
201,956  barrels.  The  cost  effectiveness 
ratio  (costs  divided  by  benefits)  is 
$1,330  per  barrel  of  oil  recovered. 

After  the  development  of  the  RIA  but 
prior  to  the  publication  of  this  IFR,  the 
Office  of  Management  and  Budget 
(OMB)  issued  new  guidance  on 
preparation  of  benefit-cost  analyses 
(Circular  No.  A-94.  57  FR  53519, 
November  10, 1992).  The  Coast  Guard 
will  use  that  guidance  in  preparing  the 
RIA  for  the  final  rule. 

Similarly,  as  discussed  in  the  "Costs” 
portion  of  the  RIA  where  most  of  the 
costs  are  attributed  to  EPA,  most  of  the 
benefits  are  accounted  for  under  EPA’s 
forthcoming  proposed  frtcility  response 
plan  regulation.  If  EPA  benefits  are 
deducted,  the  remaining  benefits  will  be 
minimal  as  the  majority  of  facilities  are 
already  EPA  regulated  facilities. 

Additional  Response  Plans 
Requirements  for  Trans-Alaska  Pipeline 
Authorization  Act  (TAPAA)  Facilities 
Operating  in  Prince  William  Sound, 
Alaska  Industry  Profile 

At  present,  there  is  only  one  Trans- 
Alaslm  Pipeline  (TAPAA)  facility 
operating  in  Prince  William  Soimd.  This 
facility  is  the  Valdez  Marine  Terminal 
which  is  operated  by  Alyeska  Pipeline 
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Servics-Gamyiny.  Thisfadli^tMiuftHS 
approwiHMtwly  TOftmitikmilMiiiBlft 
annuaUy^  ta  8fyy(ucimatel)p  90&  tmlisra. 

AddHhmat  Response  Pkur  Reqpiremmts 
farCettom  FbdlHIes  OpemtRtght  Prince 
William  Soandi  Alasicr 

Tills  ingnia»»ii»\uufc  cart  of- handling,, 
storing,  and  ti«n8p«itmg:ciads 
petroBann  oiftb  eorap^adlh^aaction' 
5005  of  OPA  90'is-miBti«al9»8nnil..Th£5 
can  eadly^ba  absoihni  bylho  iUj^rtat 
Pipeline'  Sasriea'  Gan]|HBCji& 

Summary  o/  Costs  and  Benefits 

Oaar^indastty  carta  foa  eomplying 
aihBttoiirt  ■  raqinnae' pinnuBg 
raynaamarta.  wia  piia>iauai3P  diecBsaad 
in  tlrt'Dmft  RagoIrtocrBwhiation  for 
Prim»  Wtlham  Soum^iilhdea 
referenced  in:  t&aiVaaaefltapvHaa  Pba- 
MPBStfpubfiahedin  drtFadeval 
Register  on  JIme  tOt,  liOSZ:^  PR  275>14^ 
Wl^e  this  spertfically  addnasad: 
requirementiafnrewrCbintraaeelh  in 

Prince- VIRlttana:  Sound  AladM,  ibatw)' 
inclnded  da  costa  and  benefihi  incuired' 
by  tbesoInTAFAA  located  in 

Prince  William  Sound.  The  costaof 
complying  with  aeiedmr  5005  of  CX*A  90 
are  estfmetedre  ba>$232  miifion  for  dc 
10-year  pniod,  1993*  through  2002.  The 
benefits  include'the  qnicle  recovery  of 
spilled’  oil'  from  the  environment  and 
subsequent  redoctfon  in-  net  impact  of 
the  spilf.  The  regufations  for  Prince 
Willianr  Sound  are  s8timBfed‘  fo  rnereese 
the  vofome  of  recovered  ofl'by’25' 
percent  for  cradeoff. 

A  copy  of  the  draft  Regufafory 
Evaluatkm  for  Prince  Wtfiiam  ^und  is 
available  in  the  docket  for  inspection  or 
copying,  as  indicated  undbr/IDDRESSES. 

Small  Entities 

Under  the  Regplatoiy  Flexibility  Act 
(5  UIS.C..60T  et  seqX  ^  Coast  Guard 
mustconsidbr  whetherthis  mfo  will 
have  a-si^iificant  economic  impact  on- 
a  substantial  number  of  smalf  entitles. 
“Small  entities'*  include  independently 
owned  and:  operated  small  businesses 
that  are  not  (fominant  in  their  field  and' 
that  otherwise  qpali^i  as  “small 
business  concerns’*  imder  section  3  of 
the  Small  Business  Act  (T5  CT.S.C  632T. 

The  Coast  Guard  has  examined  tha 
impact  of  this  rule  on  small  entities.  Its 
analysis  indicafin  that  majority  of 
smalt  batsinesees- subject  to  thin 
regulation' should  be  rtde  to  absmh  thn 
estimated  compliance  costs' without 
experiencing  significant  adverse 
economic  efifocta  The  Coast  GuanA 
certifies  underthe  Ifognlatoiy  Flexibiltty 
Act  of  1990  foattixis  ruie-wid  not  have 
significant  hnpaet  an>  o  suhstaatiiri' 
nusobet  af  smaU-entifieSi. 


An  InitialiReguiatoiy  Flmdbilto 
AnalyaiadlaoMisingtlw- impact' of  titift 
rule- on- small  aatitieniftavailabla  in  the- 
dodMtfiir  inapactioa  orco^$ing„aB! 
indicrteckundait  ADWlESSEa. 

CoRMSan  afinfarmation 

Undrt  AaP^erwork.  Radaction.  Art- 
(44)lLStC.  35M  rt  GMB  ieiiiiaw» 
each  regulation  that  ecmteinncallastion 
of  iafomaation'  requlremente-to* 
delenniaa<wbethw  the:  {uoetical:  value  of 
tha  infoimatian:  is  vmrth  thaburdaiit 
imposed  by  Ha  eollaeticavGoUeetkm  of 
infonnation  reqrtrement&inelud* 
repoiting,  reeordlkeaping.  notification^ 
and  other  similar  recptiremmit&.The 
collaetiow  of  infonnation'  reyiirementa 
for  this  lulo  have  baen<Mibniit!tad  to< 
OMB  for  rertew  andispprovel'aadtCRSffi^ 
appnsval  in  expected  prior  to  Fdiniary 
1 8, 1993. .The  eoilae^m  of  mfonnatkm* 
requirements  for  each:  »ibpait  of  the' 
rule  aiwducussed  saparati^y. 

Subpart' F— Response  Plans 

Thisiiuie:  contains  eoJIectibns  of 
information  requirements  in  the; 
foUbadng  sactianK  Sections- 154.1025 
(Qpmating;  nstkictiona  and  interim 
opoirtingiraquirBmenta);. 154.1030) 
(General  responas  plam  requhnmertsi. 
sjHucificadly  in  ths-  develapment  of 
responavresmiicea  and  dier 
identification)  of  ssnshive  areas]!; 
154.1<S0  (Ttaihin^;  QDrilli^;. 

ISAltMO-  CSiibmission  andiappiovali 
procedum^;  wad  134L 1065-  O^att! 
revirtontand  mnmidmmit  {mocadiires); 

The  reporting  and  recordkeeping; 
requirements  assodatad  with  this  rule 
are  being  submitted  to  OMR  for 
appravafin  aecordbnee  with  44  UlS^C^ 
chapter  35;  The  fbHbwing- particulars 
apply: 

DOT  No:  2115;  OMB  CONTROL  NCR 

xxxx 

Admin  iaftatiom  U.S..-Coast  Guard. 

Title:  Response  Plans  forMbxiiie 
Tmnq;>OEtation-Eelated.  Fadlitias.. 

Need  fiv  InfiunuUion:  This 
information  is.  necessary  to  ensure  that 
MTR  facilities  are  adequately,  prepared 
to  respond  tO:  an  oil  spilL 

Use:  The  purpose  of  the  OP  A- 90. 
amendments  to  section-  31.1  of  the 
FWPCAwas  to  increase  tha 
preparedness  for  oil  spillsand  ta> 
minimize  the  impact  of  the  oil  spills- 
when  they  do  occur.  Without  the 
requirements  for  response  plans  for* 
MTR  facilities,  it  is  probable  tiiat  some 
operators,  will  not  maintain-  the 
necessary  intamel-  resources  (ei&ctive- 
planning,  training,  drilling,  etc.^or' 
external  resompces  (adequate  response' 
capabili^i- t<v  meet  tho  requirements  of 
theswamendmmita.  The  eolleclioivQf 


informarion  requirements'  help  eastaoi 
and<manitoii;  thioughdreaub^arioa- 
and  racuiriagupdata  of  rehouse- plans*, 
that  these  fa^tie&bavie-appropriata 
respmaaer plans  and  lemimea  resources. 

SubmissHm  of  KfTR  udlity  re^onsa 
plans  to- tha  U;S»  Coast:  Guard  for 
approval;  tha>  verification)  of  am 
approved  plan  during  routinw 
in8pectioiia„anid  thermeintonmcaof 
trai^g:afid(frilli  records  istbefiavedto 
be  the  most  efficadoue  way,  to:  ensure? 
eompUancK. 

Frequency;  Respanse!  jdaa'  sidunltted- 
evety  5' years;,  notice' of  reviews 
comfdbtedi  annually;, updates  as; 
necessaoy;. 

Bwdtan  ErttmrtK.  Aonetimeburdiny 
for  industry)^  of  327JMMhhours  for 
reporting  aiuian  aBnuakreemdfceeping; 
burden  of  65,000  hours. 

Respondents:  3,580. 

Avnrage'Btiidbw  llbunr  pur 
Respoadeult  Qhetimareporiing  bmden: 
of  91.33-  home  and-  air  aimuall 
reeoFdheeping'bufdmi’  of  Iftl  hours. 
Subsequent' years  reporting  wfWberan* 
averoga  of  #.5)  hours'. 

Subpart  G’—Add^onal.  RsspcmsePlmr 
Re<piiramntefar  Tmns-Alaska-Pti^ine 
Authonzatian  Act  (TAPAAl  Faeiluies 
Operating.ia  Prince  William  Sauadt 
Alaska 

This  rale  contains  conbetionof 
information  requirement  fir  the 
following  sections:  Sections  154.1129 
(Operatihgrestrictions  muf  inforfin 
operating  authorization)' and  154^1129 
( Additibned  re^Kmse  phur 
requirements). 

The  reporting  and  recordkoqping 
requirements  associated  witil' this  ralb 
are  being  submitibdtb  ONffl!  for 
approved  fit  accordance' with  44  UIS.G. 
(barter  39.  The  following  particulbrs 

appV- 

DOT  No:  2115;,  OMB  CONTROL  Ntt 

XXXft 

Administration:  U.S..  COAST  GUARD 

Title:  Additional  Re^onse  Plan 
Requirements  for  the-Trens-Maska 
Pipeline  Act  (TAPAA).  Facilities 
Operating,  ia  Prince.  William  Sound,. 
Alaska.. 

Need  for  Infonnation:  This  rule 
ensures  that  a  facility  owner  or  operator 
will  provide  a  response  plan  appendix 
that  mldfeases:  pmpoaitiimed  oil  spill) 
containment  and- removal  equipment 
oil  spill  ramovali  organizations;,  tiuining 
of  local  residents- in'  oil  spill- 
containment;  and-  removal  ttehniques;. 
drills;  and  pariodic:te8ting;aid 
certi  fication-  of  equipment. 

Uae;  Thttpurpose  of  OPA-sais  to' 
reduce  the  min^r  of  oil:apiilaiB;lJ.S. 
waters  and>  minimim  the-  impact  when- 
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they  do  occur.  The  additional 
requirements  in  section  5005  of  OPA  90 
for  trained  personnel  and  prepositioned 
response  equipment  reflect  the 
partioUar  environmental  sensitivity  of 
Prince  William  Sound.  Without  the 
requirements  for  facilities  operating  in 
Prince  William  Soimd,  it  is  imlikely  that 
sufficient  response  resources  will  be 
available  or  properly  maintained  to 
clean  up  a  spill.  The  requirement 
establishes  oil  and  spill  removal 
organizations  and  requires 
prepositioned  response  equipment  to 
ensure  a  greater  level  of  preparedness 
and  rapid  response  in  the  event  of  a 
spill. 

Frequency:  Records  of  personnel 
training  and  equipment  maintenance, 
inspection,  and  testing  will  be 
maintained  as  necessary.  Training  and 
drill  plans  will  be  submitted  yearly. 
Drills  will  take  place  twice  a  year. 

Burden  Estimate:  370  hours  a  year  for 
reporting  and  100  hours  a  year  for 
recordkeeping. 

Respondents:  1. 

Average  Burden  Hours  Per 
Respondent:  370  hours  reporting  and 
100  hours  of  recordkeeping  per  year. 

The  Coast  Guard  has  submitted  the 
requirements  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act. 

The  Coast  Guard  believes  that  the 
detailed  information  listed  in  §  154.1035 
is  essential  in  order  to  evaluate 
objectively  the  adequacy  of  a  response 
plan.  However,  the  Coast  Guard  is  also 
working  to  set  in  place  supplementary 
procedures  that  could  reduce  some  of 
these  requirements.  To  this  end,  on 
December  4, 1992,  it  promulgated 
Navigation  and  Vessel  Inspection 
Circular  12-92,  entitled  “Guidelines  for 
the  Classification  and  Inspection  of  Oil 
Spill  Response  Organizations  (OSROs). 

There  may  be  cases  where  owners  or 
operators  submitting  response  plans 
will  not  have  adequate  information 
regarding  the  oil  spill  removal 
organization(s)  or  the  private  personnel 
and  equipment  or  both  by  February  18, 
1993,  to  meet  all  the  specific 
requirements  in  this  interim  final  rule. 

In  the  initial  submittal,  they  should 
acknowledge  what  information  is 
lacking,  explain  why,  and  request  a 
waiver  with  regard  to  submittal  of  such 
information.  Upon  good  cause  shown  in 
the  waiver  request,  the  Coast  Guard  may 
grant  a  waiver  for  a  reasonable  period, 
not  to  extend  beyond  August  18, 1993, 
for  submittal  of  information  regarding 
the  oil  spill  removal  organization(s)  or 
the  private  personnel  and  equipment  or 
both. 

Where  owners  or  operators  believe  the 
existing  information  burdens  are  unduly 


burdensome,  the  Coast  Guard  actively 
solicits  suggestions  for  amendments  that 
will  reduce  information  collection 
burdens  while  meeting  the  requirements 
of  OPA  90  and  the  ne^  for  adequate 
information  for  plan  review  and 
discharge  response.  Persons 
commenting  on  the  collection  of 
information  requirements  shoiild  submit 
their  comments  both  to  OMB  and  to  the 
Coast  Guard,  as  indicated  imder 
ADDRESSES. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  (October  26, 1987),  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

During  the  discussions  of  the 
Negotiated  Rulemaking  Committee, 
several  States  expressed  concern  about 
the  issue  of  preemption.  Some  States, 
including  Alaska,  Washington,  and 
Florida,  have  already  issued  regulations 
requiring  oil  spill  response  plans  for 
facilities.  The  Coast  Guard  has 
evaluated  the  federalism  issue  in  light  of 
the  statutory  requirement  for  facility 
response  plans  and  the  accompanjring 
provision  which  dictates  that  State  law 
shall  not  be  preempted.  These 
regulations  establish  minimum 
requirements  which  may  be 
supplemented  by  the  States.  However,  a 
State  may  not  adopt  regulations 
inconsistent  with  Federal  regulations. 
State  law  will  be  preempted  by  these 
regulations  only  to  the  extent  that 
compliance  with  the  State  law  will 
preclude  owners  or  operators  of 
focilities  from  complying  with  these 
requirements. 

Section  311(o)(2)  of  the  FWPCA 
explicitly  preserves  the  authority  of  any 
State  to  impose  its  own  requirements  or 
standards  with  respect  to  the  liability  of 
persons  involved  in  the  removal  of  oil. 
Further,  section  311{o)(3)  of  the  FWPCA 
indicates  that  nothing  in  section  311 
shall  affect  any  State  or  local  law  not  in 
conflict  with  anything  therein. 

The  Supreme  Court  has  held  that  a 
State  may  not  issue  a  regulation  which 
actually  conflicts  with  a  Federal  statute 
or  regulation.  A  conflict  will  be  found 
“where  compliance  with  Federal  and 
State  regulations  is  a  physical 
impossibility.”  Florida  Lime  and 
Avocado  Growers  v.  Paul,  373  U.S.  132. 

Impossibility  of  compliance  must  be 
distinguished  firom  inconsistency  in 
Federd  and  State  laws.  For  example,  if 
a  Federal  regulation  indicates  several 
ways  in  which  a  requirement  may  be 
satisfied,  a  State  may  limit  the  methods 


available,  but  not  preclude  compliance 
by  its  regulations. 

Executive  Order  12612  and  sections 
311(o)(2)  and  (3)  of  the  FWPCA 
emphasize  the  goal  of  preserving  the 
authority  of  the  States  in  pollution 
prevention  and  response.  In  Askew  v. 
American  Waterways  Operators,  Inc.,  93 
S.Q.  1590  (1973),  the  Supreme  Court 
stated  that  “sea>to-shore  pollution  [is] 
historically  within  the  reach  of  the 
police  power  of  the  States."  (Id  at  1601.) 
Hence,  the  Court  has  clearly  preserved 
the  authority  of  the  States  to  regulate  in 
this  area,  as  long  as  State  law  is  not  in 
direct  conflict  with  Federal  law. 

Section  311(j)(5)  of  the  FWPCA 
specifically  directs  the  President  to 
issue  these  regulations.  It  is  certified 
that  the  policies  contained  herein  have 
been  assessed  in  light  of  the  principles 
of  the  Federalism  Executive  Order. 
Because  this  rule  is  being  issued  in 
response  to  a  statutory  mandate,  the 
Coast  Guard  has  determined  that  this 
action  accords  fully  with  the  Executive 
Order. 

Environment 

The  Coast  Guard  has  prepared  a 
preliminary  Environmental  Assessment 
(EA)  for  this  action  in  accordance  with 
the  Coimcil  on  Environmental  C^iality 
regulations  (40  CFR  parts  1500-1508) 
and  Coast  Guard  policy  (COMDTINST 
M16475.1B)  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA). 

The  EA  discusses  the  environmental 
consequences  of  the  action  and 
alternatives,  including  the  no-action 
alternative.  The  response  planning 
requirements  implemented  \mder  the 
preferred  alternative  are  expected  to 
enhance  the  eflectiveness  of  a  facility’s 
spill  response  in  a  number  of  ways, 
including  reducing  the  amoimt  of  oil 
that  is  released  firom  the  source, 
preventing  oil  fi'om  affecting  sensitive 
environments  once  it  is  spilled,  and 
increasing  the  amoimt  of  oil  that  is 
recovered.  The  prefarred  alternative  is 
estimated  to  reduce  the  amount  released 
from  MTR  facilities  that  afreet  the 
environment  by  approximately  1.4 
million  gallons,  or  30  percent  of  all  oil 
spilled  ^m  these  facilities.  The  overall 
result  will  be  reduction  in  water,  land, 
and  air  pollution  frnm  oil  spills  at  MTR 
facilities. 

The  preliminary  EA  is  available  in  the 
public  docket  as  noted  under 
ADDRESSES.  After  receipt  of  all 
comments  to  this  EFR  and  the  EA,  the 
Coast  Guard  will  make  a  final  decision 
on  the  need  to  draft  an  Environmental 
Impact  Statement  (EIS)  for  this  rule. 
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List  of  Subjects* 

33  CFB  Part  150 

Huboro^  Mariae- safety.  NbYigatSoB, 
OccupatisncB  safety  and'  healdr,  08i 
poUvtioiiv  Reporting  sbkI'  rseoidlMepihg 
requirameiitSk 

33CFRFartl54 
Pkoprewendon,  QU^poUutionk, 
Hazardous  substancas,  lacoEpcaatiantHy 
referencB.  RepoHingandrscordkaeping. 
reqairementlB. 

Far  tha  BM80U8  discusaed'in  the 
praemblov  tba  UvS.  Coasa  Guard  amrads: 
33  GFR  parts  15Q  and  154  as  followa: 

PART  150— OPERATIONS 

1.  The  autheiity  citation  for  33  CFR 
part  150  is  revised  to  raad  as  foUaws: 

Aattorily;  3Q  UISC  1231, 1321()HlO(G). 
UHSh' duel  sut(in)(2).  t9(»;.sec.  2,  B.O^ 
12777,  Sa  FR  54757*. 4a CFR  1.46. 

2.  Section  150il29-i8  added  to  subpart 
A  to  readas  folfows: 

Sufaperl  A— Canewd 


S150.129  Response  plans. 

(a)  The  eeniK^oroparatOF  of  a 
deepuMtar  porf  dkait  prepare  and  submit 
a  response  plan  meating  tho 
requisenusits  of  subpart  F  of  ptft  154for 
review  and  apprevai  by  tbo  eognizmit 
Captain,  of  the  Pint  (COTP). 

(d)  a  responaephaznmstbe 
submittad  to  tfaa  cognizant  COTP  by 
February  19^  1993  or  not  lass  than  6(F 
days  be£u«a  the  port  begins  operation, 
which  ever  ia  later. 

3.  The  authonty  citatkm  for  Fart  154 
is  revisadtaiaad  as  follows: 

Aalllaiiljc:.33  U.&C..1231.  taaiQKxKG); 
(i)(5),  (IKS)  and(mK3);  sac.  2..E,C)L  12777',.  56 
FR  54757;, 49  CFR  1,46.  Sobpait  F  i»aiao 
issued  under  33  U.S.C.  2735. 

4  and' 5k  Section  154il00  is  amended 
by  revising  paragiapb  (a);and  addfoig 
paragraph'  (c)>to'read  aa  follows: 

§154.100  AppOcabinty. 

(a)<  Unless  otherwise  indicated,  this 
part  applies  to  each  fixed  fadCty  that  is 
capable  of  transferring  oil  (»  hazwdous 
materiaf,  in  hulk,  to  or  hom  e  vassal 
with  a  capacity  of 250  barrels  or  mjore« 
Tniapaxt  alaa  applies,  to  eadi  mobile 
facility,  that  is  us^or  intandad  to  be ' 
used  to  transfer  oil  or  hazardous 
materiaf,  in  bulk,  to  or  from  a  vessel 
with  a  capacity  of  250  barrels  or  more. 
This  part  dbearnot apply  tuthe  fediity 
when  it  is  in  caretaker  status  (l.ei^is  not 
operationalh  except  that.  §  154.735 
continues  to  apply  if  the  &cility*s 
storage’tanks  orpi^gare  notgas  free, 

•  dF  IT  #•  IT 


(c)  Upon  adetenninatijon  by  tha  CQTP 
unc^  §  lS410ia  that  an.  MTR.  fadlity 
as  defined  in  8uhpartF„  could 
reasonably  ba  expected  to  causa 
substantial  hann  fb  the  envisoamanthy 
discharghig.oil.intaor  on  the  navigable 
waters,  adjoming  shorelines,  or. 
exclusive  economic  zone,  subpart  F  of 
this  part  is-applicabla  tatha. f^lity. 

6..  Sadiion'  154106  i&  amended  by 
revising  paragiapb  (al  and  amending 
paragraph  (b)  by  revising  the  antzy  fw 
the  American  Society  for  Testing  and 
Materials  (ASTM)  to  read  as  foflbws: 

§154106  Incorporatfon  by  rafarance. 

(a)  Certain  raat^al  is.  incorporated  by, 
reference  into  tbie  part  with  tho 
approval  of  the  Director  of  .  the  Federal 
Register  under  5  U.S.C.  552(al  and  1 
CFR  part.  51.  To.  enforce  any  edition, 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard:  must 
publish  notice  of  change  ini  the  Federal 
Register  and  the  material  must  be 
avail^la  to  th»  public.  Ail  approvedi 
material  is  on  file  at  the  Offiro  of  the 
Federal' Register,. 800  North  Capitol 
Street,  N1M..suitei  700,  Washington,  DC, 
and  at  the  U.S.  Coast  Guard,  hferine 
Environmentali  Protectian  Division:  (G- 
MEPk  room  2100;  2100  Second  Street, 
SW.,  Washington,  DC  20593^01  and 
is  available  fimm  the  sources  mdicated 
in  paragraph  Q>)  of  this  section. 

(b) *  *  * 

American  Society  for  Testing  and 
Materiala  (A^STM)  1916  Race  Street,, 
Philadelphia,.  PA  191 03; 

ASTRCF  637'-60'(Ra8ppraved'  Appendix- €. 

1985) ;  Standi  Method 
for  Testing  Full  Scale  Ad¬ 
vancing  Spill.  Removal:  De*- 
vices. 

ASTM  F  715-61  (Reappioved  Appendix  C 

1986) ,  Standard  Methods 
of  Testing  Spill  Control 
Barrier  Membrane  Mate¬ 
rials. 

ASTM  F  896-63  (1968),  Appendix  E. 

Standard'  Guide  for  GdUect- 
ing  Skimmer  Perfonnanco 
OUtA  in-  Uncontrolled  Envir 
ronments,. 

ASTM  F  989^,  Standard  AppendixrC. 
Test  Methods  for  Spill 
Control  Barrier  Tension 
Members. 

ASTM!  F-m2  (1987),  Stand-  154.500. 
aid'  Specifications  for 
Quick  Disconnect  Cou¬ 
plings; 

7.  Part  154  ia amended  by  addingnew 
subpartaF'andGtt}  readas  frdlows: 

PART  tS^-PAeiUmES 
TRANSFERMIMI  (ML  014  HAZARDOUS 
MATSRMlLillfBytH. 

#•  #•  •-  •- 


Subpart  F— Raaponaa  Plana 

Sk. 

1641SKES  I  Pnzpoar; 

154.1015  Ap^ieahilityt 
1541016  Upgrading  facility,  classification. 
154.1017  Response' plan,  submission 
requirements. 

1541020  Disfinitions. 

194.10Z5  Operating- restrictions  and  interim 
operetmg  audicHizatlon-. 

154.1025  C^alified' individual  and' alternate 
qualified!  individtt^ 

154.1028  Methods  of  nrauringtlie 
availability  of  responsarasouises  by 
contract  or  othw  approved-  means. 

154.1029  Worst  caseidischaige. 

154.1030  GeneraLresponsaplarLcoBteuts. 
154.1035  Specific  requirements  for  focilities 

that  could  reasonably  be.  expected  to 
cause  significant' and  substmtiai'  harm  to 
the  environment. 

154.1040  Specific  remirementS  for  foeilides 
that  could  reasonwiy  beiejqMctedifoi 
cause  substantial'.lu^  to  the 
environment. 

154;  1041  Specific  response  infannationtfo 
be  maintained  on  mobile' MTR  focilities. 
154.1045  Response  plan  development  and. 
evaluation  criteria  for  focilitias  that 
handle,  store„or  transport  Group  I 
through.  Group  IV  petroliium,oi&. 

1 54. 1047  Response  plan  development  and. 
evaluation  criterta  ibrfoctlittes  titat 
handle,  stnie;  or  transport  Group  V 
petroleum  oils; 

154.1049  Response  plan' development  and 
evaluation  criteria  for  facilities  that 
hmdle;  stnie,  or  transpoiti  non-petroleum 
oils. 

154.1050  Training 
1541Q5&  Drills,. 

154.1057'  Inspection  and  maintenance  of. 

response  resources. 

154.1060  Submission  and  approval 
procedures. 

154.1065  Plbn  revision  and  amendment 
proceduras; 

154.1070i  Deficiencies. 

154:1075  Appeal' process. 

Subpart-G—AdcWonaf  Response  Pfsn 
ftequlrenfwnte  for  yTrsns-Alssite  WpsWns 
AuthorlxBtkMi  AeefFAPA!A)iFaciniy 
Opwaling  in>PrilKwWiilism  Stemd,  AlesiMi 

154.1110'  Porpose  and' applicability. 
154.1115  Definitions. 

1541T20'  Obeisting  restrictions  and  mtmhn 
opeinticg  autborizatioa; 

154.1125  Additional  response  plan 
requimncnts, 

154.1130  Requirmnento  for.  prepesitioned' 
response  equi^unenh 

154.1135  Response  plan- development  and 
evaluation  criteria. 

154;n40‘  .JAPAA  fiicHity  contracting  with,  a 
vessel! 

Subparti  r  naapow—  Plan* 

f154.10«ff  Puqmss. 

(allThis  subpazt  s^ahUsbaa  oil  spill 
respoosa  plan;  GHpiiramante  for  afl' 
marine  transportation-related  ^fTR). 
facilitiaa  (hasaafteii  afoor^ieiBaditoiaff 
facUitiaslthati  eauld’.reasQnahbjlj'ba 
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expected  to  cause  substantial  harm  or 
significant  and  substantial  harm  to  the 
environment  by  discharging  oil  into  or 
on  the  navigable  waters,  adjoining 
shorelines,  or  exclusive  economic  zone. 
These  requirements  specify  criteria  to  be 
used  duii^  the  planning  process  to 
determine  die  appropriate  response 
resources.  The  specific  criteria  for 
response  resources  and  their  arrival 
times  are  not  pmformance  standards. 

The  criteria  are  based  on  a  set  of 
assumptions  that  may  not  exist  during 
an  actual  oil  spill  incident. 

f  154.101$  AppNcebHity. 

(a)  This  subpart  applies  to  all  MTR 
facilities  that  because  of  their  location 
could  reasonably  be  expected  to  cause  at 
least  substantial  harm  to  the 
environment  by  discharging  oil  into  or 
on  the  navigable  waters,  adjoining 
shorelines,  or  exclusive  economic  zone. 

d>)  The  follovdng  MTR  facilities  &at 
handle,  store,  or  transport  oil,  in  bulk, 
could  reasonably  be  expected  to  cause 
substantial  harm  to  the  environment  by 
discharging  oil  into  or  on  the  navigable 
waters  or  adjoining  shorelines  and  are 
classified'as  substantial  harm  MTR 
facilities: 

(1)  Fixed  MTR  onshore  fecdlities 
capable  of  transferring  oil  to  or  from  a 
vessel  with  a  capacity  of  250  barrels  or 
more  and  deepwater  ports; 

(2)  Mobile  MTR  facilities  used  or 
intended  to  be  used  to  transfer  oil  to  or 
from  a  vessel  with  a  capacity  of  250 
barrels  or  more;  and 

(3)  Those  MIR  facilities  specifically 
designated  by  the  COIT  under 
§154.1016. 

(c)  The  following  MTR  facilities  that 
handle,  store,  or  tranq)ort  oil  in  bulk 
could  not  only  reasonably  be  expected 
to  cause  substantial  harm,  but  abo 
significant  and  substantial  harm,  to  the 
environment  by  discharging  oil  into  or 
on  the  navigable  waters,  adjoining 
shorelines,  <h'  exclusive  economic  zone 
and  are  classified  as  significant  and 
substantial  harm  MTR  facilities: 

(1)  Fixed  MTR  onshore  facilities 
capable  of  transfeixing  oil  to  or  from  a 
vessel  with  a  capacity  of  250  barrels  or 
more  and  deepwater  nmis:  and 

(2)  Those  MTR  f^oties  specificaDy 
designated  by  the  COTP  un^ 

§  154.1016. 

(d)  An  MTR  facility  owner  or  <^rator 
who  believes  the  focility  is  improperly 
classified  may  request  Kview  and 
reclassification  in  accordanca  with 

§  154.1075. 

1154.1016  UpgrwSng  fecMty 
olaeaWcatlen. 

(a)  The  COTP  may  upgrade  fee 
classification  of. 


(1)  An  MTR  facility  not  specified  in 
§  154.1015  tb)  or  fc)  to  a  fadlity  that 
coiild  reasonably  be  expected  to  cause 
substantial  harm  to  the  environment  by 
discharging  oil  into  or  on  the  navig^le 
waters  or  adjoining  shorelines  and 
therefore  is  subject  to  the  requirements 
of  this  subpait:  or 

(2)  An  MTR  facility  specified  in 

§  154.1015(b)  to  a  fa^fy  that  could 
raasimably  be  e^qrectad  to  cause 
significant  and  substantial  harm  to  the 
environment. 

(b)  COTP  upgrading  of  a  facility 
classification  will  ba  based  aa  a 
consideration  of  all  relevant  factors 
including,  but  not  limited  to:  ty|>e  and 
quantity  of  oils  handled  in  bulk;  facility 
spill  history;  age  of  facility;  proximity  to 
public  and  ctmunarcial  water  supply 
intakes:  proximity  to  navigable  waters 
based  on  the  definition  of  navigable 
watws  in  33  (7R  2.05-25;  and 
proximity  to  areas  of  econcxnic 
importance  or  environmental 
sensitivity. 

§154.1017  naeponee  plan  aubwilsslon 
rsqulremantt. 

(a)  The  owner  or  operator  of  an  MTR 
facility  identified  tmiy  in  §  154.1015(b) 
or  designated  by  the  COTP  as  a 
substantial  harm  bdlity  must  prepare 
and  submit  to  the  cognizant  COTT  a 
response  plan  that  meets  the 
requiremmits  of  §§154.1030, 154.1040, 
and  154.1045, 154.1047,  or  154.1046,  as 
appropriate.  This  applies  to: 

(1)  A  mobile  MTR  facility  used  or 
intended  to  be  used  to  transfer  oil  to  or 
from  a  vessel  with  a  capacity  of  250 
barrels  or  more;  and 

(2)  A  fixed  MTR  facility  specifically 
designated  as  a  subrtantial  harm  facihty 
by  the  COTP  under  §  154.1016. 

(b)  The  owner  or  operator  of  an  MTR 
facility  identified  in  §  154.1015(c)  or 
designated  by  the  COTP  as  a  significant 
and  substantial  harm  facility  must 
prepare  and  submit  for  the  review  and 
approval  of  the  cognizant  COTP  a 
resp<mse  plan  that  meets  the 
requirements  of  §§  154.30, 154.1035, 
and  154.1045, 154.1047,  or  154.1049,  as 
appropriate.  This  applies  to: 

(1)  A  fixed  MTR  facility  capable  of 
transferring  oil,  in  bulk,  to  or  from  a 
vessel  with  a  capacity  of  250  barrels  or 
more:  and 

(2)  An  MTR  frtdlity  specifically 
designated  as  a  significant  and 
substantial  harm  facility  by  the  COTP 
under  §  154.1016. 

(c)  In  addition  to  the  requirements  in 
paragraphs  (a)  and  (b)  of  tUs  section,  ' 
the  response  plan  a  mobQe  MTR 
facility  should  meet  the  requirements  of 
§154.1041. 


§154.1020  Definitions. 

Except  as  otherwise  defined  in  this 
section,  the  definition  in  33  CFR 
154.105  apply  to  this  snbpait. 

Adverse  weather  means  tibe  weather 
conditions  that  will  be  considered  when 
identifying  response  systems  and 
equipment  in  a  response  plan  for  the 
applicable  operating  environment 
F^ors  to  consider  include  significant 
wave  height  as  specified  in  §  §  154.1045, 
154.1047,  or  154.1049,  as  appropriate, 
ice  conditions,  temperatures,  weather- 
related  visibihty,  and  currents  within 
the  COTP  zone  in  which  the  systems  or 
equipment  are  intended  to  function. 

Average  most  probable  disdttuge 
means  a  discharge  of  the  lesser  of  50 
barrels  or  1  peroent  of  the  volume  of  the 
worst  case  discharge. 

Captain  the  Port  (COTP)  Zone 

means  a  zone  specified  in  33  CFR  part 
3  and,  where  applicable,  the  seaw^ 
extension  of  thiA  zona  to  the  outer 
bcimdary  of  the  exclusive  economic 
zone  (EEZ). 

Exdushre  economic  zone  (EEZ)  means 
the  zone  contiguous  to  the  tenitcaial  sea 
of  the  United  States  extmding  to  a 
distance  up  to  200  nautical  miles  frtim 
the  baseline  from  which  the  breadth  of 
the  tenitorial  sea  is  measured. 

Facility  that  could  reasornddy  be 
expected  to  cause  significant  and 
substantial  barm  means  any  MTR 
facility  (including  piping  a^  any 
structures  that  are  us^  fm  the  transfer 
of  oil  between  a  vessel  and  facility) 
classified  as  a  “significant  and 
substantial  harm"  facility  under 
§  154.1015(c)  including  a  facility 
specifically  designated  by  the  GOT? 
under  §  154.1016(a). 

Facility  that  could  reasonably  be 
expected  to  cause  substantial  harm 
means  any  MTR  facility  classified  as  a 
“substantial  harm"  facility  under 
§  154.1015^)  including  a  fedlity 
specifically  designated  by  the  OOTP 
under  §  154.1016(a). 

Great  Lakes  means  Lakes  Superior, 
Michigan.  Huron,  Erie,  and  Ontaiio, 
their  connecting  and  tributary  waters, 
the  Saint  Lawrenca  River  as  far  as  Saint 
Re^  and  adjacent  port  areas. 

Higher  volume  port  area  means  the 
following  ports: 

(1)  Boston,  MA. 

(2)  New  York,  NY. 

(3)  Delaware  Bay  and  Rivor  to 
Philadelphia,  PA. 

(4)  St.  Croix,  VL 

(5)  Pascagoula,  MS. 

(6)  Mississippi  River  from  Southwest 
Pass,  LA.  to  Baton  Rouge,  LA. 

(7)  Louisiana  ORshore  Oil  Port 
(LOOP).  LA. 

(8)  like  Charles,  LA. 

(9)  Sabine-Neches  River,  TX. 
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(10)  Galveston  Bay  and  Houston  Ship 
Channel,  TX. 

(11)  Corpus  Christi.  TX. 

(12)  Los  Angeles/Long  Beach  Harbor, 
CA. 

(13)  San  Francisco  Bay,  San  Pablo 
Bay,  Carquinez  Strait,  and  Suisun  Bay  to 
Antioch.  CA. 

(14)  Straits  of  Juan  De  Fuca  from  Port 
Angeles,  WA,  to  and  including  Puget 
Sound,  WA. 

(15)  Prince  William  Soimd,  AK. 

Inland  area  means  the  area  shoreward 

of  the  boimdary  lines  defined  in  46  CFR 
part  7,  except  in  the  Gulf  of  Mexico.  In 
the  Gulf  of  Mexico,  it  means  the  area 
shoreward  of  the  lines  of  demarcation 
(OOLREG  lines)  defined  in  S§  80.740 
throiigh  80.850  of  this  chapter.  The 
inland  area  does  not  include  the  Great 
Lakes. 

Marine  transportation-related  facility 
(MTR  facility)  means  any  ofishore 
facility  or  segment  of  a  complex 
regulated  under  section  311(j)  of  the 
F^eral  Water  Pollution  Control  Act 
(FWPCA)  by  two  or  more  Federal 
agencies,  including  piping  and  any 
strucUire  used  or  intended  to  be  used  to 
transfer  oil  to  or  finm  a  vessel,  subject 
to  regulation  imder  this  part  and  any 
deepwater  port  subject  to  regulation 
imder  part  150  of  this  chapter.  For  a 
facility  or  segment  of  a  complex 
regulated  by  two  or  more  F^eral 
agencies  imder  section  311(j)  of  the 
FWPCA,  the  MTR  portion  of  the 
complex  extends  ^m  the  facility  oil 
transfer  system’s  connection  with  the 
vessel  to  the  first  valve  inside  the 
secondary  containment  surroimding 
tanks  in  the  non-transportation-related 
portion  of  the  facility  or,  in  the  absence 
of  secondary  containment,  to  the  valve 
or  manifold  adjacent  to  the  tanks 
comprising  the  non-transportation- 
related  portion  of  the  facility,  xmless 
another  location  has  otherwise  been 
agreed  to  by  the  COTP  and  the 
appropriate  Federal  official. 

Maximum  extent  practicable  means 
the  planned  capability  to  respond  to  a 
worst  case  disxmarge  in  adverse  weather, 
as  contained  in  a  response  plan  that 
meets  the  criteria  in  this  subpart  or  in 
a  specific  plan  approved  by  ffie 
cognizant  CXITP. 

Maximum  most  probable  discharge 
means  a  discharge  of  the  lesser  of  1,200 
barrels  or  10  percent  of  the  volume  of 
a  worst  case  discharge. 

Nearshore  area  means  the  area 
extending  seaward  12  miles  from  the 
boimdary  lines  defined  in  46  CFR  part 
7,  except  in  the  Gulf  of  Mexico.  In  the 
Gulf  of  Mexico,  it  means  the  area 
extending  seaward  12  miles  from  the 
line  of  demarcation  (COLREG  lines) 


defined  in  $§  80.740  through  80.850  of 
this  chapter. 

Non-persistent  or  Group  I  oil  means  a 
petroleum-based  oil  that,  at  the  time  of 
shipment,  consists  of  hydrocarbon 
fractions — 

(1)  At  least  50%  of  which  by  volume, 
distill  at  a  temperature  of  340  degrees  C 
(645  degrees  F);  and 

(2)  At  least  95%  of  which  by  volume, 
distill  at  a  temperature  of  370  degrees  C 
(700  degrees  F). 

Non-petroleum  oil  means  oil  of  any 
kind  that  is  not  petroleum-based.  It 
includes,  but  is  not  limited  to,  animal 
and  vegetable  oils. 

Ocean  means  the  offshore  area  and 
nearshore  area  as  defined  in  this 
su^art. 

Offshore  area  means  the  area  beyond 
12  nautical  miles  measured  from  tne 
boundary  lines  defined  in  46  CFR  part 
7  extending  seaward  to  50  nautical 
miles,  except  in  the  Gulf  of  Mexico.  In 
the  Gulf  of  Mexico,  it  is  the  area  beyond 
12  nautical  miles  of  the  line  of 
demarcation  (COLREG  lines)  defined  in 
§§  80.740  through  80.850  of  this  chapter 
extending  seaward  to  50  nautical  miles. 

Oil  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to, 
petroleum  oil,  fuel  oil.  sludge,  oil 
refuse,  and  oil  mixed  with  wastes  other 
than  diredge  spoil. 

Oil  spill  removal  organization  means 
an  entity  that  provides  response 
resources. 

On-Scene  Coordinator  (OSC)  means 
the  definition  in  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (40  CFR  part  300). 

Operating  area  means  Rivers  and 
Canals.  Inland,  Nearshore,  Great  Lakes, 
or  Offshore  geographic  location(s)  in 
which  a  facility  is  nandling,  storing,  or 
transporting  oil. 

Operating  environment  means  Rivers 
and  Canals,  Inland,  Great  Lakes,  or 
Ocean.  These  terms  are  used  to  define 
the  conditions  in  which  response 
equipment  is  designed  to  function. 

Operating  in  compliance  with  the 
plan  means  operating  in  compliance 
with  the  provisions  of  this  subpart 
including,  ensuring  the  availability  of 
the  response  resources  by  contract  or 
other  approved  means,  and  conducting 
the  necessary  training  and  drills. 

Persistent  oil  means  a  petroleum- 
based  oil  that  does  not  meet  the 
distillation  criteria  for  a  non-persistent 
oil.  For  the  purposes  of  this  subpart, 
persistent  oils  are  further  classified 
based  on  specific  gravity  as  follows: 

(1)  (koup  n — specific  gravity  less  than 
.85. 

(2)  Group  in — specific  gravity 
between  .85  and  less  than  .95. 

(3)  Group  IV — specific  gravity  .95  or 
greater. 
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(4)  Group  V — specific  gravity  greater 
than  1.0. 

Qualified  individual  and  alternate 
qualified  individual  means  a  person 
located  in  the  United  States  who  meets 
the  requirements  of  §  154.1026. 

Response  activities  means  the 
containment  and  removal  of  oil  from  the 
land,  water,  and  shorelines,  the 
temporary  storage  and  disposal  of 
recovered  oil,  or  the  taking  of  other 
actions  as  necessary  to  minimize  or 
mitigate  damage  to  the  public  health  or 
welfare  or  the  environment. 

Response  resources  means  the 
persoimel,  equipment,  supplies,  and 
other  capability  necessary  to  perform 
the  response  activities  identified  in  a 
response  plan. 

Rivers  and  canals  means  a  body  of 
water  confined  within  the  inland  area, 
including  the  Intracoastal  Waterways 
and  other  waterways  artificially  created 
for  navigation,  that  has  a  project  depth 
of  12  feet  or  less. 

Spill  management  team  means  the 
personnel  identified  to  staff  the 
organizational  structure  identified  in  a 
response  plan  to  manage  response  plan 
implementation. 

Substantial  threat  of  a  discharge 
means  any  incident  or  condition 
involving  a  facility  that  may  create  a 
risk  of  discharge  of  oil.  Such  incidents 
include,  but  are  not  limited  to  storage 
tank  or  piping  failures,  above  ground  or 
underground  leaks,  fires,  explosions, 
flooding,  spills  contained  within  the 
facility,  or  other  similar  occurrences. 

Worst  case  discharge  means  in  the 
case  of  an  onshore  facility  and 
deepwater  port,  the  largest  foreseeable 
discharge  in  adverse  weather  conditions 
meeting  the  requirements  of  §  154.1029. 

f  1 54.1 025  Operating  restrictions  and 
interim  operating  authorization. 

(a)  The  owner  or  operator  of  each 
MTR  facility  to  which  this  subpart 
applies  shall  submit  a  response  plan 
meeting  the  requirements  listed  in 

§  154.1030.  After  February  18, 1993,  a 
facility  may  not  handle,  store,  or 
transport  oil  unless  a  response  plan  has 
been  submitted  to  the  COTP. 

(b)  After  August  18, 1993,  no  facility 
subject  to  this  subpart  may  handle, 
store,  or  transport  oil  unless  it  is 
operating  in  full  compliance  with  a 
submitted  response  plan.  After  August 
18, 1993,  no  facility  categorized  under 
paragraph  154.1015(c)  as  a  significant 
and  substantial  harm  facility  may 
handle,  store,  or  transport  oil  unless  the 
submitted  response  plan  has  been 
approved  by  ffie  COTP.  After  August  18, 
1993,  an  owner  or  operator  of  ea^  new 
facility  to  which  this  subpart  applies 
must  submit  a  response  plan  meeting 
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the  requirements  listed  in  §  154.1017 
not  less  dian  60  days  prior  to  handling, 
storing,  or  transportii^  oil.  Where 
applicable,  the  response  plan  shall  be 
submitted  along  with  the  letter  of  intent 
reouired  xmder  §  154.110. 

\c)  Notwithstandiug  the  requirements 
of  paragraph  of  this  section,  a  facility 
oateg<^sed  under  paragraph 
154.1015(c)  as  a  signi^^t  and 
substantial  harm  fedlity  may  continue 
to  handle,  store,  or  tranroort  oil  for  2 
years  after  the  date  of  Mibmissitm  of  a 
response  plan,  pending  approval  of  that 
plan.  To  continue  to  hanw,  store,  or 
transport  oil  without  a  plan  approved  by 
the  CDTP,  the  facility  oumer  or  operator 
shall  certify  in  writi^  to  the  COTP  that 
the  owner  or  operator  has  ensiired,  by 
contract  ot  other  approved  means  as 
described  in  §  154.1028(aKl  through  4), 
the  availability  of  the  necessary  private 
persoimel  and  equipment  to  respond,  to 
the  maximum  extent  practicable  to  a 
worst  case  discharge  or  substantial 
threat  of  such  a  di^arge  from  the 
facility.  Provided  that  the  cognizant 
CXDTP  is  satisfied  with  the  certificatian 
of  response  resources  provided  by  the 
owner  or  opOTutor  of  t^  facility,  the 
COTP  shall  provide  written 
authorizatkm  for  the  facility  to  handle, 
store,  or  transport  oil  while  the 
submitted  req>onse  plan  is  being 
reviewed.  PcHMling  approval  of  t]^ 
submitted  response  plan,  deficieixaes 
noted  by  the  ^TP  must  be  corrected  in 
accordance  with  %  154.1070. 

(d)  After  August  18. 1993.  a  facility 
may  not  continue  to  handle,  store,  or 
transport  oil  if — 

(1)  The  COTP  determines  that  the 
re^xmse  resources  identified  in  the 
facility’s  cartificatioa  stat«nent  or 
referenced  response  plan  do  not 
substantially  meet  the  requirements  of 
this  subpait; 

(2)  The  contracts  or  agreements  cited 
in  the  facility’s  certification  statement  or 
referenced  response  plans  are  no  longer 
valid; 

(3)  The  facility  is  not  operating  in 
compliance  with  the  submitted  plcm; 

(4j  The  response  plan  has  not  been 
resubmitted  or  approved  within  the  last 
5  years;  or 

(5)  The  period  of  the  authorization 
imder  paragraph  (c)  of  this  section  has 
expired. 

$154.1026  Qualified  Individuai  and 
altamats  qualified  individual. 

(a)  The  response  plan  must  identify  a 
qualified  individual  and  at  least  one 
alternate  that  meet  the  requirements  of 
this  section. 

(b)  The  qualified  individual  and 
alternate  must: 

(1)  Speak  fluent  English; 


(2)  fie  availahla  on  a  24-hour  basis 
and  be  able  to  arrive  at  the  iKility  in  a 
reasonable  tuna; 

(3)  Be  familiar  with  the 
implementation  of  the  facility  response 
plm;  and 

(4)  fie  trained  in  the  leqxmsibiHties  of 
the  qualified  individual  under  the 
response  plan. 

(c)  The  oumar  or  operator  shall 
provide  each  qualified  individual  and 
alternate  qualified  individual  identified 
in  the  plan  with  a  document  derignating 
them  as  a  qualified  individual  and 
speciMng  their  full  authori^  to: 

(1)  Activate  and  angage  in  contracting 
with  oil  ramovafareanizationCs); 

(2)  Act  as  a  liaison  with  the 
pr^esignated  Federal  On-Scene 
Coordi^tor  (OSC):  and 

(3)  Obl^ate  frmds  required  to  carry 
out  re^onse  activities. 

(d)  Ine  owner  or  operator  of  a  facility 
may  designate  an  organization  to  fulfill 
die  role  of  the  qualified  individual  and 
the  ahemate  qt^fied  Individual.  Ibe 
organization  must  then  identify  a 
qualified  individual  and  at  least  one 
dternats  qualified  individual  who  meet 
the  requirements  of  this  sectioo.  The 
facility  owner  or  operrior  is  required  to 
list  in  the  response  plan  the 
organization,  the  person  iftontified  as 
the  qualified  individual,  and  the  person 
or  p«8on(s)  idmitified  as  the  oltwnate 
qualified  individual(s). 

(e)  The  qualified  in^viduol  is  not 
responsible  fix — 

(1)  The  adequacy  of  response  plans 
prepered  by  the  ownw  or  operatm;  or 

(2)  Contracting  or  obligating  funds  for 
response  resources  beyo^  the  authtHity 
contained  in  their  designation  from  the 
owner  or  operatw  of  the  lacilify. 

(f)  The  liability  of  a  qualified 
individual  is  considared  to  be  in 
accordance  with  the  provisions  of  33 
use  1321(c)(4). 

$154.1626  Melhods  off  ensuring  the 
eveHobWly  otf  reeponse  feeouroea  by 
contract  or  other  approved  means. 

(a)  When  required  in  this  subpart,  the 
availability  of  response  resources  must 
be  ensiired  by  the  following  methods: 

(1)  A  written  contracturm  agreement 
with  an  oil  spill  removal  organization. 
The  agreement  must  identify  and  ensure 
the  availability  of  specified  personnel 
and  equipment  reqiiired  imder  this 
subpart  within  stipulated  response 
times  in  the  specified  eeo^phic  areas; 

(2)  Certification  by  tne  tacuity  owner 
or  operator  that  specified  personnel  and 
equipment  required  imder  this  subpart 
are  owned,  operated,  or  under  the  ^rect 
control  of  the  facility  owner  or  operator, 
and  are  available  within  stipulated 
response  times  in  the  specified 
geographic  areas; 


(3)  Active  memberriiip  in  a  local  or 
regional  oil  spill  ramov^  organization 
that  has  identified  ^Mcified  pmaonnel 
and  equipment  reqitired  undW  tiiia 
subpait  &at  are  available  to  respond  to 
a  discharge  within  stipulated  laeponse 
times  in  me  specified  geographic  areas; 

(4)  A  document  which — 

(i)  Identifies  the  personnel, 
equipment,  and  aervicee  capable  of 
being  provided  by  the  oil  spill  removal 
organization  within  stipulated  response 
times  in  the  specified  geographic  areas; 

(ii)  Sets  out  the  parties* 
aclmowledgment  that  the  oil  spill 
removal  organization  intends  to  commit 
the  resources  in  the  event  of  a  response; 

(iii)  Permits  the  Coast  Guard  to  verify 
the  availebility  of  the  idmtified 
response  resources  throu^  tests, 
inspections,  and  drills;  and 

(iv)  Is  referenced  in  the  response  plan; 
or 

(v)  The  identification  of  an  oil  spill 
removal  organization  with  specified 
equipment  and  personnd  available 
witl^  stipulated  response  times  in 
specified  geographic  areas.  The 
organization  most  provide  written 
consent  to  being  iasotified  in  the  plan. 

(b)  The  contracts  and  ckxnnnents 
required  in  paragraph  (a)  of  this  section 
must  be  retained  at  the  focility  and  must 
be  produced  for  review  upon  request  by 
the  COTP, 

$154.1029  Worst  caee  diecliefge. 

(a)  The  response  plan  must  use  the 
apinopriate  criteria  in  this  ssetion  to 
develop  the  worst  case  discharge. 

(b)  For  the  MTR  segment  of  a  facility, 
not  less  tiian — 

(1)  VitiMre  applicable,  the  loss  of  the 
entire  capacity  of  all  in-line  and 
breakout  tank(s)  needed  for  tiie 
continuous  opeiatuxi  of  the  pipelines 
used  for  he  purposes  of  handfing  or 
transporting  oil,  in  bulk,  to  or  from  a 
vessel  regardless  of  the  presence  of 
sacxmdary  contidnment;  phis 

(2)  The  discharge  from  all  piping 
carrying  oil  between  the  marine  transfer 
manifold  and  the  non-transportation- 
related  portion  of  the  facility.  The 
discharge  from  each  pipe  is  calcnilated 
as  follows:  The  maximum  time  to 
discover  the  release  from  the  pipe  in 
hours,  plus  the  maximum  time  to  shut 
down  flow  from  the  pipe  in  hours 
(based  on  historic  discharge  data  or  the 
best  estimate  in  the  absence  of  historic 
discharge  data  for  the  facility) 
multiplied  by  the  maximum  flow  rate 
expressed  in  barrels  per  hour  (based  on 
the  m^mum  relief  valve  setting  or 
maximum  system  pressure  when  relief 
valves  are  not  provided)  plus  the  total 
line  drainage  volume  expressed  in 
barrels  for  &e  pipe  between  the  marine 
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manifold  and  the  non-transpoitation- 
related  portion  of  the  facility;  and 

(c)  For  a  mobile  facility  it  means  the 
loss  of  the  entire  contents  of  the 
container  in  which  the  oil  is  stored  or 
transported. 

1154.1030  General  raeponee  plan 
contents. 

(а)  The  plan  must  be  written  in 
Eimlish. 

(d)  a  response  plan  must  be  divided 
into  the  sections  listed  in  this  paragraph 

(b)  and  formatted  in  the  order  specific 
herein  unless  noted  otherwise.  It  must 
also  have  some  easily  found  marker 
identifying  each  section  listed  below. 
The  fbUowing  are  the  sections  and 
subsections  of  a  facility  response  plan: 

(1)  Introduction  and  plan  contents. 

(2)  Emergency  response  action  plan: 

(i)  Notification  procedures. 

(ii)  Facility’s  spill  mitigation 
proc^ures. 

(iii)  Facility’s  response  activities. 

(iv)  Sensitive  areas. 

(v)  Disposal  plan. 

(3)  Hazard  evaluation.  [Reserved.] 

(4)  Spill  scenarios.  [Reserved.] 

(5)  Training  and  drills: 

(i)  Training  procedures. 

(ii)  Drill  procedures. 

(б)  Plan  review  and  update 
pnx^ures. 

(7)  Appendices: 

(i)  FaalitV'Specific  information. 

(ii)  List  of  contacts. 

(iii)  Equipment  lists  and  records. 

(iv)  Communications  plan. 

(v)  Site-specific  safety  and  health 
pW. 

(vi)  list  of  acronyms  and  definitions. 

(vii)  A  geographic-specific  appendix 
for  ee^  zone  in  which  a  mobile  facility 
operates. 

(c)  The  required  contents  for  each 
section  and  subsection  of  the  plan  are 
contained  in  §§  154.1035, 154.1040,  and 
154.1041,  as  appropriate. 

(d)  ’The  sections  and  subsections  of 
response  plans  submitted  to  the  COTP 


must  contain  at  a  minimum  all  the 
information  required  in  §§  154.1035, 
154.1040.  and  154.1041,  as  appropriate. 
It  may  contain  other  appropriate 
sections,  subsections,  or  information 
that  are  required  by  other  Federal.  State, 
and  local  agencies. 

(e)  For  imtial  and  subsequent 
submission,  a  plan  that  does  not  follow 
the  format  specified  in  paragraph  (b)  of 
this  section  must  be  supplemented  with 
a  cross-reference  section  to  identify  the 
location  of  the  applicable  sections 
reouired  by  this  subpart. 

U)  The  information  contained  in  a 
response  plan  must  be  consistent  with 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP)  (40  CFR  part  300)  and  the  Area 
Contingency  Plan(s)  (ACP)  covering  the 
area  in  which  the  facility  operates  and 
that  are  in  effect  at  the  time  of 
submission  of  the  response  plan.  If  the 
NCP  or  ACP  has  been  revis^  within  6 
months  prior  to  the  date  of  submission, 
the  response  plan  may  be  based  on  the 
prior  NCP  or  ACP. 

1154.1035  Specific  requirements  for 
facilities  that  could  reasonably  bo  expected 
to  cause  significant  and  substantial  harm  to 
the  onvirorMnent 

(a)  Introduction  and  plan  content. 
This  section  of  the  plan  must  include 
facility  and  plan  information  as  follows: 

(1)  llie  facility’s  name,  street  address, 
city,  coimty.  state,  ZIP  code,  facility 
telephone  number,  and  telefacsimile 
number,  if  so  equipped.  Include  mailing 
address  if  different  from  street  address. 

(2)  'The  facility’s  location  described  in 
a  manner  that  could  aid  both  a  reviewer 
and  a  responder  in  locating  the  specific 
facility  covered  by  the  plan,  such  as, 
river  mile  or  location  from  a  known 
landmark  that  would  appear  on  a  map 
or  chart. 

(3)  The  name,  address,  and 
proc^ures  for  contacting  the  facility’s 
owner  or  operator  on  a  24-hour  basis. 


(4)  A  table  of  contents. 

(5)  During  the  period  that  the 
submitted  plan  does  not  have  to 
conform  to  the  format  contained  in  this 
subpart,  a  cross  index,  if  appropriate. 

(6)  A  record  of  change(s)  to  record 
information  on  plan  updates. 

(b)  Emergency  Response  Action  Plan. 
This  section  of  the  plan  must  be 
organized  in  the  subsections  described 
in  this  paragraph  (b): 

(1)  Notification  procedures. 

(i)  This  subsection  must  contain  a 
prioritized  list  identifying  the  person(s), 
including  name,  telephone  number,  and 
their  role  in  the  plan,  to  be  notified  of 

a  discharge  or  substantial  threat  of  a 
discharge  of  oil.  The  telephone  number 
need  not  be  provided  if  it  is  listed 
separately  in  the  list  of  contacts 
required  in  the  plan.  This  Notification 
Procedures  listing  must  include — 

(A)  Facility  response  personnel,  the 
spill  management  team,  oil  spill 
removal  organizations,  and  the  qualified 
individual(s)  and  the  designated 
altemate(s);  and 

(B)  Federal,  State,  or  local  agencies,  as 
required. 

(ii)  This  subsection  must  include  a 
form,  such  as  that  depicted  in  Figure  1, 
whidi  contains  information  to  be 
provided  in  the  initial  and  follow-up 
notifications  to  Federal,  State,  and  local 
agencies.  The  form  shall  include 
notification  of  the  National  Response 
Center  as  required  in  part  153  of  this 
chapter.  Copies  of  the  form  also  must  be 
placed  at  the  location(s)  from  which 
notification  may  be  made.  The  initial 
notification  form  must  include  space  for 
the  information  contained  in  Figure  1. 
The  form  must  contain  a  prominent 
statement  that  initial  notification  mtist 
not  be  delayed  pending  collection  of  all 
information. 

BtUINQ  COOC  4«ia-14-M 
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FIGURE  1 

INFORMATION  ON  DISCHARGE  * 

_ Involved  Parties _ 

14  M  •r-i-m’ m  a-H'M  ii*  i  1 1 

Name 

(Name 

Phones  (  )  - 

(Phones  (  ) 

1 

Company 

1 

( Company 

Position 

(Organization  Type: 

Address 

(  Private  citizen 

Address 

(  Private  enterprise 

(  Public  utility 

(  Local  government 

(  State  government 

(  Federal  government 

City 

(City 

State 

(State 

Zip 

(Zip 

( 

Calling  for  Responsible  Party  (Y/N)? 


Source  and/or  Cause  of  Incident 


Incident  Pescription 


Date 

Cause 


Time 


Incident  Address/Location 

Distance  from  City 
Storage  Tank  Container  Type 

Tank  Capacity 
Latitude  Degrees 
Longitude  Degrees 
Mile  Post  or  Rivei:MiIe 


Nearest  City 


Above  ground  (Y/N) 
Unknown 

Facility  Capacity 


Below  ground  (Y/N) 


Discharged  I  Unit  of 
(Quantity  (Measure 


Discharged  Material 


Quantity 
in  Water 


Response  Action 

Actions  Taken  to  Correct  or  Mitigate  Incident 


_ Impiasi _ 

Number  of  Injuries  Number  of  Fatalities 

Were  there  Evacuations  (Y/N/U)?  Number  Evacuated 
Was  there  any  Damage  (Y/N/U)?  Damage  in  Dollars 


_ Additional  Information _ 

Any  information  about  the  Incident  not  recorded  elsewhere  in  the  report 


_ Caller  Notifications _ 

USCG  EPA  STATE  OTHER 


*  IT  IS  NOT  NECESSARY  TO  WAIT  FOR  ALL  INFORMATION  BEFORE  CALLING  NRC. 
NATIONAL  RESPONSE  CENTER  -  1-800-424-8802 

MUJNa  CODE  4ai<M4-C 


7358 


Federal  Regirter  /  Vol.  58,  No.  23  /  Friday,  February  5>  1993  /  Rules  and  Regulations 


(2)  Facility’s  spill  mitigation 
pnx^ures. 

(i)  This  subsection  miist  describe  the 
volume(s)  of  persistent  and  non* 
persistent  oil  groups  that  would  be 
involved  in  the— 

(A)  Average  most  probable  discharge 
from  the  MIR  facility; 

(B)  Maximum  most  probable 
discharge  from  the  MTR  facility; 

(C)  Worst  case  discharge  from  the 
MIR  facility;  and 

(D)  Where  applicable,  the  worst  case 
discharge  tom  the  non-transportation- 
related  racility.  This  must  be  the  same 
voliune  provided  in  the  response  plan 
for  the  nmi-transportation-related 
fedli^ 

(ii)  lliis  subsection  must  contain 
prioritized  procedures  for  facility 
persoimel  to  mitigate  or  prevent  any 
discharge  or  substantial  threat  of  a 
discharge  of  oil  resulting  from 
operational  activities  associated  with 
internal  or  external  facility  transfers 
including  specific  procedures  to  shut 
down  affected  operations.  Facility 
personnel  responsible  for  performing 
specified  procedures  to  mitigate  or 
prevent  any  discharge  or  potential 
discharge  ^all  be  identified  by  job  title. 
A  copy  of  these  procedures  shall  be 
maintained  at  the  facility  operations 
center.  These  procedures  must  address 
actions  to  be  t^en  by  facility  personnel 
in  the  event  of  a  discharge,  potential 
discharge,  or  emergency  involving  the 
following  equipment  and  scenarios: 

(A)  Failure  of  manifold,  mechanical 
loading  arm,  other  transfer  equipment, 
or  hoses,  as  appropriate; 

(B)  Tank  overfill; 

(C)  Tank  failure; 

(D)  Piping  rupture; 

(E)  Piping  leu,  both  under  pressure 
and  not  under  pressure,  if  applicable; 

(F)  Explosion  or  fire;  and 

(G)  Equipment  failure  (e.g.  pumping 
system  failure,  relief  valve  feilure,  or 
other  general  equipment  relevant  to 
operational  activities  associated  with 
internal  or  external  facility  transfers.) 

(iii)  This  subsection  must  contain  a 
listing  of  equipment  and  the 
responsibilities  of  facility  personnel  to 
mitigate  an  average  most  probable 
discharge. 

(3)  Facility’s  response  activities. 

(i)  This  siiosection  must  contain  a 
description  of  the  facility  personnel’s 
responsibilities  to  initiate  a  response 
and  supervise  response  resources 
pending  the  arrival  of  the  qualified 
individual. 

(ii)  This  subsection  must  contain  a 
description  of  the  responsibilities  and 
authority  of  the  qualified  individual  and 
alternate  as  required  in  §  154.1026. 

(iii)  This  subsection  must  describe  the 
facility  or  corporate  organizational 


structure  that  will  be  used  to  manage 
the  response  actions,  including — 

(A)  Commend  and  control; 

(B)  Public  information; 

(C)  Safety; 

(D)  Liaison  with  government  agencies; 

(E)  Spill  Operations; 

(F)  Plarming; 

(G)  Logistics  support;  and 

(H)  Finance. 

(iv)  This  subsection  must  identify  the 
oil  spill  removal  organization(s)  and  the 
spill  management  team  available,  by 
cmitract  or  other  approved  means  as 
described  in  §  154.1028(a)(l-4).  The  oil 
spill  removal  organization  and  the  spill 
management  team  must — 

(A)  Be  capable  of  responding  to  the 
following  spill  scenarios: 

(I)  Average  most  probable  discharge; 

(2)  Maximum  most  probable 
discharge;  and 

(3)  Worst  case  discharge  to  the 
maximum  extent  practicable;  and 

(B)  Be  capable  of  providing  the 
following  response  resources: 

(1)  Equipment  and  supplies  to  meet 
the  requirements  of  §§  154.1045, 
154.1047,  or  154.1049,  as  appropriate; 
and 

(2)  Trained  personnel  necessary  to 
continue  operation  of  the  equipment 
and  staff  of  the  oil  spill  removal 
organization  and  spill  management  team 
for  the  first  7  days  of  the  response. 

(v)  For  mobile  facilities  that  operate  in 
more  than  one  COTP  zone,  the  plan 
must  identify  the  oil  spill  removal 
organization  and  the  spill  management 
team  in  the  applicable  geographic- 
specific  appendix.  The  oil  spill  removal 
organizationfs)  and  the  spill 
management  team  discussed  in 
paragraph  (b)(3)(iv)(A)  of  this  section 
must  be  included  for  each  COTP  zone 
in  which  the  facility  will  handle,  store, 
or  transport  oil  in  bulk. 

(4)  Sensitive  areas. 

(i)  This  section  of  the  response  plan 
must  identify  areas  of  economic 
importance  and  environmental 
sensitivity  as  identified  in  the  AGP 
which  are  potentially  impacted  by  a 
worst  case  discharge.  Appendix  D  of 
this  subpart  is  provided  as  guidahce  for 
identifying  economically  important  and 
environmentally  sensitive  areas.  This 
guidance  shall  be  used  imtil  the  AGP 
required  under  section  311(j)(4)  of  the 
FWPCA  identifying  areas  of  economic 
importance  and  environmental 
sensitivity  has  been  promulgated. 
Additions  or  deletions  in  the  areas  of 
economic  importance  and 
environment^  sensitivity  contained  in 
the  AGP,  when  available,  shall  be 
included  in  the  annual  update  of  the 
response  plan. 


(ii)  For  a  worst  case  discharge  from 
the  fecility,  this  section  of  the  response 
plan  must — 

(A)  List  all  areas  of  economic 
importance  and  environmental 
sensitivity  identified  in  the  AGP  which 
are  potentially  impacted  by  a  discharge 
of  persistent  oils,  nonpersistent  oils,  or 
non-petroleum  oils. 

(B)  Describe  all  the  response  actions 
that  the  facility  anticipates  taking  to 
protect  these  economically  important 
and  environmentally  sensitive  areas. 

(G)  Gontain  a  map  or  chart  showing 
the  location  of  those  areas  of  economic 
importance  and  environmental 
sensitivity  which  are  potentially 
impacted.  The  map  or  chart  shall  also 
depict  each  response  action  that  the 
facility  anticipates  taking  to  protect 
these  areas.  A  legend  of  activities  must 
be  included  on  the  map  page. 

(iii)  For  a  worst  case  dlscnaige,  this 
section  of  the  response  plan  must 
identify  appropriate  equipment  and 
required  personnel  to  protect  areas  of 
environmental  sensitivity  and  economic 
importance  as  follows: 

(A)  Identify  the  appropriate 
equipment  and  required  personnel  to 
protect  all  areas  of  economic  importance 
and  environmental  sensitivity  in  the 
AGP  for  the  distance  the  persistent  oils, 
non-persistent  oils,  or  non-petroleum 
oils  are  likely  to  travel  in  the  noted 
geographic  area(s)  and  number  of  days 
listed  in  Table  2  of  appendix  G  of  this 
part. 

(B)  Identify  the  appropriate 
equipment  and  required  personnel 
available,  by  contract  or  othor  approved 
means  as  described  in  §  154.1028,  to 
protect  areas  of  environmental 
sensitivity  and  economic  importance  as 
follows: 

(1)  For  persistent  oils  and  non¬ 
petroleum  oils  discharged  into  non-tidal 
waters,  the  distance  from  the  facility 
reached  in  48  hours  at  maximum 
current. 

(2)  For  persistent  and  non-petroleum 
oils  discharged  into  tidal  waters,  15 
miles  from  the  facility  down  current 
during  ebb  tide  and  to  the  point  of 
maximum  tidal  influence  or  15  miles, 
whichever  is  less,  during  flood  tide. 

(3)  For  non-persistent  oils  discharged 
into  non-tidal  waters,  the  distance  from 
the  facility  reached  in  24  hours  at 
maximum  current. 

(4)  For  non-persistent  oils  discharged 
into  tidal  waters,  5  miles  from  the 
facility  down  current  during  ebb  tide 
and  to  the  point  of  maximum  tidal 
influence  or  5  miles,  whichever  is  less, 
during  flood  tide. 

(5)  For  persistent  oils,  non-persistent 
oils,  or  non-petroleiun  oils  a  spill 
trajectory  or  model  may  be  substituted 
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for  the  distances  listed  in  non-tidal  and 
tidal  waters. 

(6)  Based  on  historical  information  or 
a  spill  trajectory  or  model,  the  COTP 
may  require  that  additional  areas  of 
econondc  importance  or  environmental 
sensitivity  also  be  protected. 

(5)  Disposal  plan.  This  subsection 
must  describe  any  actions  to  be  taken  or 
procediires  to  be  used  to  ensure  that  all 
recovered  oil  and  oil  contaminated 
debris  produced  as  a  result  of  any 
discharge  are  disposed  according  to 
Federal,  State,  or  local  requirements. 

(c)  Hazard  Evaluatiop.  [Reserved.] 

(d)  Discussion  of  Spill  Scenarios. 
[Reserved.] 

(e)  Training  and  Drills.  This  section  of 
the  response  plan  must  be  divided  into 
the  following  two  subsections: 

(1)  Training  procedures.  This 
subsection  must  describe  the  training 
procediires  and  programs  of  the  facility 
owner  or  operator  to  meet  the 
requirements  in  §  154.1050. 

(2)  Drill  procedures.  This  subsection 
must  describe  the  drill  program  to  be 
carried  out  by  the  facility  owmer  or 
operator  to  meet  the  requirements  in 
§154.1055. 

(f)  Plan  review  and  update 
procedures.  This  section  of  the  response 
plan  must  address  the  procedures  to  be 
followed  by  the  facility  owner  or 
operator  to  meet  the  requirements  of 

§  154.1065  and  the  procedures  to  be 
followed  for  any  post-discharge  review 
of  the  plan  to  evaluate  and  validate  its 
effectiveness. 

(g)  Appendices.  This  section  of  the 
response  plan  must  include  the 
appendices  described  in  this  paragraph 
(g). 

(1)  Facility-specific  information.  This 
appendix  must  contain  a  description  of 
the  facility’s  principal  characteristics. 

(i)  There  must  be  a  physical 
description  of  the  facility  including  a 
plan  of  the  facility  showing  the  mooring 
areas,  transfer  locations,  control 
stations,  locations  of  safety  equipment, 
and  the  location  and  capacities  of  all 
piping  and  storage  tanks. 

(ii)  The  appendix  must  identify  the 
sizes,  types,  and  number  of  vessels  that 
the  facility  can  transfer  oil  to  or  from 
simultaneously. 

(iii)  The  appendix  must  identify  the 
first  valve(s)  on  facility  piping 
separating  the  transportation-related 
portion  of  the  facility  frnm  the  non¬ 
transportation-related  portion  of  the 
facility,  if  any.  For  piping  leading  to  a 
manifold  located  on  a  d(^  serving  tank 
vessels,  this  valve  is  the  first  valve 
inside  the  secondary  containment 
required  by  40  CFR  part  112. 

(iv)  The  appendix  must  contain 
information  on  the  oil(s)  and  hazardous 


material  handled,  stored,  or  transported 
at  the  facility  in  bulk.  A  material  safety 
data  sheet  meeting  the  reqxiirements  of 
29  CFR  1910.1200,  33  CFR  154.310(a)(5) 
or  an  equivalent  will  meet  this 
requirement.  This  information  can  be 
maintained  separately  providing  it  is 
readily  available  and  the  appendix 
identifies  its  location.  This  information 
must  include — 

(A)  The  generic  of  chemical  name; 

(B)  A  description  of  the  appearance 
and  odor; 

(C)  The  physical  and  chemical 
characteristics; 

(D)  The  hazards  involved  in  handling 
the  oil(s)  and  hazardous  materials.  This 
shall  include  hazards  likely  to  be 
encountered  if  the  oil(s)  and  hazardous 
materials  come  in  contact  as  a  result  of 
a  discharge;  and 

(E)  A  list  of  firefighting  procedures 
and  extinguishing  agents  effective  with 
fires  involving  the  oil(s)  and  hazardous 
materials. 

(v)  The  appendix  may  contain  any 
other  information  which  the  facility 
owner  or  operator  determines  to  be 
pertinent  to  an  oil  spill  response. 

(2)  List  of  contacts.  This  appendix 
must  include  information  on  24-hour 
contact  of  key  individuals  and 
organizations.  If  more  appropriate,  this 
information  may  be  specified  in  a 
geographic-specific  appendix.  The  list 
must  include — 

(i)  The  primary  and  alternate  qualified 
individual(s)  for  the  facility; 

(ii)  The  contact(s}  identified  under 
paragraph  (b)(3)(iv)  of  this  section  for 
activation  of  the  response  resources;  and 

(iii)  Appropriate  Federal,  State,  and 
local  officials. 

(3)  Equipment  list  and  records.  This 
appendix  must  include  the  information 
specified  in  this  paragraph  (g)(3). 

(i)  The  appendix  must  contain  a  list 
of  equipment  and  facility  personnel 
required  to  respond  to  an  average  most 
probable  discharge,  as  defined  in 

§  154.1020.  The  appendix  must  also  list 
the  location  of  the  equipment. 

(ii)  The  appendix  must  contain  a 
detailed  listing  of  all  the  major 
equipment  identified  in  the  plan  as 
belonging  to  an  oil  spill  removal 
organization(s)  that  is  available,  by 
contract  or  other  approved  means  as 
described  in  §  154.1028(a)  (1  through  4), 
to  respond  to  a  worst  case  discharge,  as 
defined  in  §  154.1020.  The  detailed 
listing  of  all  major  equipment  may  be 
locat^  in  a  separate  document 
referenced  by  the  plan.  Either  the 
appendix  or  the  separate  document 
referenced  in  the  plan  must  provide  the 
location  of  the  major  response 
equipment. 


(iii)  It  is  not  necessary  to  list  response 
equipment  from  oil  spill  removal 
organization(s)  when  the  organization 
has  been  classified  by  the  C^t  Guard 
and  their  capacity  has  been  determined 
to  equal  or  exceed  the  response 
capability  needed  by  the  facility.  For  oil 
spill  removal  organization(s)  classified 
by  the  Coast  Guard,  the  classification 
must  be  noted  in  this  section  of  the 
response  plan.  When  it  is  necessary  for 
the  appendix  to  contain  a  listing  of 
response  equipment,  it  shall  include  all 
of  the  following  items  that  are  identified 
in  the  response  plan:  skimmers;  booms; 
dispersant  application,  in-situ  bximing, 
bioremediation  equipment  and  supplies, 
and  other  equipment  used  to  apply 
other  chemical  agents  on  the  NCP 
Product  Schedule  (if  applicable); 
commimications,  firefi^ting,  and  beach 
cleaning  equipment;  boats  and  motors; 
disposal  and  storage  equipment;  and 
heavy  equipment.  The  list  must  include 
for  each  piece  of  equipment — 

(A)  The  type.  maJce,  model,  and  year 
of  manufacture  listed  on  the  nameplate 
of  the  equipment; 

(B)  For  oil  recovery  devices,  the 
effective  daily  recovery  rate,  as 
determined  using  section  6  of  Appendix 
C  of  this  part; 

(C)  For  containment  boom,  the  overall 
boom  height  (draft  and  freeboard)  and 
type  of  end  connectors; 

(D)  The  spill  scenario  in  which  the 
equipment  will  be  used  or  for  which  it 
is  contracted; 

(E)  The  total  daily  capacity  for  storage 
and  disposal  of  recovered  oil; 

(F)  For  conifnunication  equipment, 
the  type  and  amount  of  equipment 
intended  for  use  during  response 
activities.  Where  applicable,  the 
primary  and  secondary  radio 
frequencies  must  be  specified. 

(G)  Location  of  the  equipment;  and 

(H)  The  date  of  the  last  inspection  by 
the  oil  spill  removal  organization(s). 

(4)  Communications  plan.  This 
appendix  must  describe  the  primary  and 
alternate  method  of  communication 
during  discharges,  including 
commimications  at  the  facility  and  at 
remote  locations  within  the  areas 
covered  by  the  response  plan.  The 
appendix  may  refer  to  additional 
communications  packages  provided  by 
the  oil  spill  removal  organization.  This 
may  reference  another  existing  plan  or 
document. 

(5)  Site-specific  safety  and  health 
plan.  This  appendix  must  describe  the 
safety  and  health  plan  to  be 
implemented  for  any  response 
location(s).  It  must  provide  as  much 
detailed  information  as  is  practicable  in 
advance  of  an  actual  discharge.  This 
appendix  may  reference  another 
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existing  plan  required  under  29  CFR 
1910.120. 

(6)  List  of  acronyms  and  definitions. 
This  appendix  must  list  all  acron3nBS 
used  in  the  resp<Hise  plan  includ^g  uiy 
terms  or  acrcmyms  usm  Federal, 

State,  or  local  governments  and  any 
operatimial  terms  commonly  used  at  the 
facility.  This  appmidix  must  include  all 
definitions  that  are  critical  to 
understanding  the  response  plan. 

§154.1040  Specifie  roquirofnents  for 
lacilMae  that  could  reasonabiy  be  expected 
to  cause  eubetantial  harm  to  the 
anvirorunant 

(a)  A  facility  that,  under  §  154.1015, 
could  reasonably  be  expected  to  cause 
substantial  harm  to  the  environment 
shall  submit  a  response  plan  that  meets 
the  reouirements  of  §  154.1035,  except 
as  modified  by  this  section. 

(b)  The  fiicility’s  response  activities 
section  of  the  response  plan  need  not 
list  the  facility  or  corporate 
organizational  structure  that  will  be 
u^  to  manage  the  response,  as 
reouired  by  §  154.1035(b)(3Kiii). 

Cc)  The  owner  or  operator  of  a  focility 
must  ensure  the  availability  of  response 
resources  required  to  be  identified  in 
§  154.1035{b)(3)(iv)  by  contract  or  other 
approved  means  described  in 
§  154.1028. 

(d)  A  facility  owner  or  operator  must 
have  at  least  200  feet  of  containment 
boom  immediately  available  to  respond 
to  the  average  most  probable  dischmge 
in  lieu  of  the  quantity  of  containment 
boom  specified  in  §  154.1045(c)(ll. 
Based  on  site-specific  or  facility-specific 
information,  the  CX)TP  ma*^  specify  that 
additional  quantities  cd  containment 
boom  are  immediately  available.  In 
addition,  there  must  be  adequate 
sorbent  material  for  initial  response  to 
an  average  most  probable  discnarge.  If 
the  facility  is  a  fixed  facility,  the 
containment  boom  and  sorbent  material 
must  be  located  at  the  facility.  If  the 
facility  is  a  mobile  facility,  the 
containment  boom  and  sorbent  must  be 
available  locally  and  be  at  the  site  of  the 
discharge  within  i  hour  of  its  discovery. 

{154.1041  Specific  reeponee  information 
to  be  maintaineci  on  mobHe  MTR  faeilMes. 

(a)  Each  mobile  MTR  facility  must 
carry  the  following  information  as 
contained  in  the  response  plan  vdien 
performing  transfer  operations: 

(1)  A  description  of  response 
activities  for  a  discharge  which  may 
occur  during  transfer  operations,  llus 
may  be  a  narrative  description  or  a  list 
of  procediues  to  be  followed  in  the 
event  of  a  discharge. 

(2)  Identity  of  response  resources  to 
respond  to  a  discharge  from  the  mobile 
MTR  facility. 


(3)  List  of  the  appropriate  persons  and 
agencies  (inchidi^  the  teleimtHie 
numbers)  to  be  contacted  in  regard  to  a 
disdxarge  and  its  handling,  induding 
the  National  Response  Center. 

(b)  The  owner  or  operator  of  the 
moMle  facility  must  also  retain  the 
information  in  this  secticm  at  the 
principal  place  of  business. 

§154.1046  Reeponee  plan  development 
andeweluatlon  crUerla  tec  laellltiee  that 
hamfle,  atore,  or  traneport  Qroop  I  through 
Group  IV  petroleum  oila. 

(a)  The  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  Group 
I  through  Group  IV  petroleum  oils  must 
use  the  criteria  in  tl^  section  to 
evaluate  response  resources  identified 
in  the  response  plan  for  the  specified 
operating  environment. 

(1)  The  criteria  in  Table  1  of 
Appendix  C  of  this  part  are  to  be  used 
solely  for  identification  of  appropriate 
equipment  in  a  response  plan.  These 
criteria  reflect  conditions  used  for 
planning  purposes  to  select  mechanical 
response  equipment  and  are  not 
conditions  that  would  limit  response 
actions  or  affect  normal  facility 
operations. 

(2)  The  response  resoiirces  must  be 
evaluated  considering  limitations  for  the 
COTP  zones  in  which  the  facility 
operates,  including  but  not  limited  tn-^ 

(i)  Ice  conditions; 

(ii)  Debris; 

(iii)  Temperature  ranges; 

(iv)  Weather-related  visibility;  and 

(v)  Other  appropriate  environmental 
conations  as  determined  by  the  COTP. 

(3)  The  COTP  may  reclassify  a 
specific  body  of  water  or  location  within 
the  COTP  zone.  Any  reclassifications 
will  be  identified  by  the  COTP  in  the 
applicable  ACP.  Redassifications  may 
be  to — 

(i)  A  more  stringent  operating 
environment  if  the  prevailing  wave 
conditions  exceed  &e  significant  wave 
height  criteria  dining  more  than  35%  of 
the  year,  or 

(ii)  A  less  stringent  operating 
environment  if  tlra  prevailing  wave 
conditions  do  not  exceed  the  significant 
wave  height  criteria  for  the  less 
stringent  operating  environment  during 
more  than  35%  of  the  year. 

(b)  Response  equipment  must — 

(1)  Meet  or  exceed  the  operating 
criteria  listed  in  Table  1  of  Appendix  C 
of  this  part; 

(2)  Faction  in  the  applicable 
operating  mvironment;  and 

(3)  Be  ap{»npriate  for  the  petroleum 
oil  carried. 

(c)  The  respcmse  plan  for  a  facility 
that  handles,  stores,  or  transports  Chroup 
I  through  Group  IV  petroleum  oils  must 


idmitify  respmase  resources  that  are 
available,  by  contract  or  othw  approved 
means  as  described  in  §  154.102{Ka)(l 
through  4),  to  respond  to  the  fodUfy’s 
average  most  probable  discharge.  The 
respcmse  resources  must  include,  at  a 
minimum— 

(1)  1,000  feet  oi  containmoit  boom  or 
two  times  the  length  of  the  largest  vessd 
that  regularly  conducts  oil  trmsfers  to 
or  from  the  facility,  whic^evw  is 
greater,  and  the  means  of  deploying  oad 
anchoring  the  boom  available  at  the 
facility  within  1  hour  of  the  detecticm  of 
a  spill;  and 

(2)  Oil  recovery  devices  and  recovered 
oil  storage  capacity  c:apable  of  being  at 
the  facility  within  2  hours  of  the 
discovery  of  an  oil  discharge  from  a 
facility. 

(d)  The  response  plan  for  a  facility 
that  handles,  stores,  or  transports  Group 
I  through  Qroup  FV  petroleum  oib  must 
identify  response  resources  that  are 
available,  by  cxmtract  at  other  approved 
means  as  described  in  §  154.1028(a)(l 
through  4).  to  respond  to  a  discha^  up 
to  the  facility’s  maximum  most  probable 
discharge  volume. 

(1)  These  response  resources  must  be 
positioned  such  thd  they  can  arrive  at 
the  scene  of  a  discharge  within  the 
following  specified  times: 

(1)  For  an  average  most  probable 
discharge,  the  times  specified  in 
paragraphs  (cKD  and  (c)(2)  of  this 
sechon. 

(ii)  In  higher  volume  port  areas  and 
the  Great  L^es,  response  resources 
must  be  cap^le  of  arriving  on  sc»ne 
within  6  hours  of  the  discovery  of  an  oil 
discharge  from  a  facility. 

(iii)  In  all  other  Icxstions,  response 
resources  must  be  capable  of  saving  on 
scene  within  12  hours  of  the  discovery 
of  an  oil  discharge  frmn  a  facility. 

(2)  The  response  resourcies  must 
include  sufficient  cxintainmentbcmm, 
oil  recovery  devices,  and  storage 
cnpacnty  for  any  recovery  of  up  to  the 
maximum  most  probable  discharge 
planning  volume. 

(3)  Ihe  response  resources  must  be 
appropriate  for  each  group  of  oil 
identified  in  §  154.1020  t^t  is  handled, 
stored,  o^transported  by  the  facility. 

(4)  The  COTT  may  determine  that 
mobilizing  response  resources  to  an  uea 
beyond  the  response  times  indicated  in 
paragraph  (d)  ^  this  section  invalidates 
the  respcmse  plan. 

(e)  The  response  plan  fern  a  facnlity 
that  handles,  stores,  or  transports  (^up 
I  through  Group  IV  petroleum  oils  must 
identify  the  response  resources  that  are 
available,  by  contract  cv  other  approved 
means  as  described  in  §  154.102^a)  (1 
through  4).  to  respemd  to  the  worst  case 
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discharge  volume  of  oil  to  the  maximum 
extent  practicable. 

(1)  Tlie  location  of  these  response 
resources  must  be  suitable  to  meet  the 
response  times  identified  for  the 
applicable  geographic  area(s)  of 
operation  and  response  tier. 

(2)  The  response  resources  must  be 
appropriate  for — 

(i)  *^e  volume  of  the  facility’s  worst 
case  discharge; 

(ii)  Group(s)  of  oil  as  identified  in 

§  154.1020  that  are  handled,  stored,  or 
transported  by  the  facility;  and 

(iii)  The  geographic  area(s)  in  which 
the  facihty  operates. 

(3)  The  response  resources  must 
include  sufficient  boom,  oil  recovery 
devices,  and  storage  capacity  to  recover 
the  worst  case  discharge  planning 
volumes. 

(4)  The  guidelines  in  Appendix  C  of 
this  part  must  be  used  for  calculating 
the  quantity  of  response  resources 
required  to  respond  at  each  tier  to  the 
worst  case  dis^arge  to  the  maximum 
extent  practicable. 

(5)  When  determining  response 
resources  necessary  to  meet  the 
requirements  of  this  section,  a  portion  of 
those  resources  must  be  capable  of  use 
in  close-to-shore  response  activities  in 
shallow  water.  The  following 
percentages  of  the  response  equipment 
identified  for  the  applicable  geographic 
area  must  be  capable  of  operating  in 
waters  of  6  feet  or  less  depth. 

(i)  Offshore — 10  percent. 

(ii)  Nearshore/Inland/Great  Lakes/ 
Rivers  and  canals — 20  percent. 

(f)  Response  equipment  identified  in 
a  response  plan  for  a  facility  that 
handles,  stores,  or  transports  Group  I 
through  Group  IV  petroleum  oils  must 
be  capable  of  arriving  on  scene  within 
the  times  specified  in  this  paragraph  (!) 
for  the  applicable  response  tier  in  a 
higher  volume  port  area.  Great  Lakes, 
and  in  other  areas.  Response  times  for 
these  tiers  from  the  time  of  discovery  of 
a  discharge  are: 


Tlerl 

Tler2 

■ner3 

Higher  volunw 
port  area 
(except  (or 
aTAPAA 
ladHtylo- 
caledln 
Prince  WS- 
Nam  Sound, 

riM.1135). 

6hta _ 

30  hiB  .... 

54  hra. 

Great  Lakes  .. 

12  hra 

36  hra  — 

eohia. 

All  other  river 
and  canal, 
inland,  near- 
•hore,  and 
oKehore 
areas. 

I2hia 

36hm  „... 

60  hra. 

(g)  For  the  purposes  of  arranging  for 
response  resources  for  a  facility  tlmt 
handles,  stores,  or  transports  Group  I 
through  Group  IV  petrolemn  oils,  by 
contract  or  other  approved  means  as 
described  in  §  lS4.1028(a)  (1  throu^  4), 
response  equipment  identified  for  ^er  1 
plan  credit  must  be  capable  of  being 
mobilized  and  enroute  to  the  scene  of  a 
discharge  within  2  hours  of  notification. 
The  notification  procedures  identified 
in  the  plan  must  provide  for  notification 
and  authorization  of  mobilization  of 
identified  Tiw  1  response  resources — 

(1)  Either  directly  or  through  the 
qualified  individual;  and 

(2)  Within  30  minutes  of  a  discovery 
of  a  discharge  or  substantial  threat  of 
discharge. 

(h)  Response  resources  identified  for 
Tier  2  and  Tier  3  plan  credit  must  be 
capable  of  arriving  on  scene  within  the 
time  ^ecified  for  the  applicable  tier. 

(i)  Tne  response  plan  for  a  facility  that 
is  located  in  any  environment  with  year- 
round  preapproval  for  use  of  dispersants 
and  that  handles,  stores,  or  transports 
Group  n  or  in  persistent  petroleum  oils 
may  request  a  credit  for  up  to  25  percent 
of  the  on-water  recovery  capability  set 
forth  by  this  part.  To  receive  this  credit, 
the  facility  owner  or  operator  must 
identify  in  the  plan  and  ensuire,  by 
contract  or  other  approved  means  as 
described  in  §  154.1028(a)(l  through  4), 
the  availability  of  spedfi^  resources  to 
apply  the  dispersants  and  to  monitor 
their  effectiveness.  The  extent  of  the 
credit  will  be  based  on  the  volmnes  of 
the  dispersant  available  to  sustain 
operations  at  the  manufacturers’ 
recommended  dosage  rates.  Resources 
identified  for  plan  credit  should  be 
capable  of  being  on  scene  within  12 
hours  of  a  discovery  of  a  discharge. 
Identification  of  these  resources  does 
not  imply  that  they  will  be  authorized 
for  use.  Actual  au^orization  for  use 
during  a  spill  response  will  be  governed 
by  the  provisions  of  the  NCP  and  the 
applicable  Area  Contingency  Plan. 

fj)  A  response  plan  for  a  facility  that 
handles,  stores,  or  transports  (koup  I 
through  Group  IV  petrolerim  oils  must 
identify  response  resources  with 
firefighting  capability.  The  owmer  or 
operator  of  a  fedlity  that  does  not  have 
adequate  firefighting  resources  located 
at  the  facility  or  that  cannot  rely  on 
sufficient  local  firefighting  resources 
must  identify  and  ensure,  by  contract  m 
other  approved  means  as  described  in 
§  154.1028(a)(l  through  4),  the 
availahility  of  adeqtiate  firefighting 
resources.  The  response  plan  must  also 
identify  an  individual  located  at  the 
facility  to  work  with  the  firs  department 
for  petroleum  fires.  ’This  individual 
shall  also  verify  that  sufficient  well- 


trained  firefighting  resources  are 
available  within  a  reasonable  response 
time  to  a  worst  case  scenario.  The 
individual  may  be  the  qualified 
individual  as  defined  in  S  154.1020  and 
identified  in  the  response  plan  or 
another  appropriate  individual  located 
at  the  facility. 

(k)  The  resp<mse  plan  fw  a  famlity 
that  handles,  stores,  or  transports  G^p 
I  through  IV  petroleum  oils  must 
identify  equipment  and  required 
personnel  avaiUdile,  by  contract  or  other 
approved  means  as  described  in 

§  154.1028(a)(l  through  4),  to  protect 
areas  of  environment^  sensitivity  or 
economic  importance. 

(l)  Except  as  set  out  in  paragraph 
(k}(2)  of  this  section,  the  identifi^ 
response  resources  must  include  the 
quantities  of  boom  sufficient  to  protect 
areas  of  environmental  sensitivity  or 
economic  importance  as  required  by 

$  154.1035(b)(4). 

(2)  For  a  facility  response  plan 
submitted  or  resubmitted  6  months  or 
more  after  the  appropriate  Area 
Contingency  Plan  has  identified  the 
required  resmuces  and  response 
methods  to  be  used  in  areas  of 
environmental  sensitivity  or  economic 
importance,  the  resources  and  response 
methods  must  be  those  identified  in  the 
appropriate  Area  Contingency  Plan. 

(1)  'The  response  plan  for  a  facility  that 
handles,  stores,  or  transports  Groups  I 
through  IV  petroleum  oils  must  identify 
an  oil  spill  removal  organization(s)  with 
response  resources  that  are  available,  by 
contract  or  other  approved  means  as 
described  in  §  154.1028(a)(l  through  4), 
to  effect  a  shoreline  clean-up  operation 
commensurate  with  the  quantity  of 
emulsified  oil  to  be  planned  for  in 
shoreline  clean-up  operations. 

(1)  Except  as  requh^  in  paragraph 
(1)(2)  of  thk  section,  the  shoreline  clean¬ 
up  response  resources  required  must  be 
determined  as  described  in  Appendix  C 
of  this  part. 

(2)  For  a  facility  response  plan 
submitted  or  resubmitted  6  months  or 
more  after  the  appropriate  Area 
Contingency  Plan  has  identified  the 
requir^  shoreline  clean-up  resources 
and  methods,  shoreline  clean-up 
response  resources  and  methods  must 
be  those  identified  in  the  ACP. 

(m)  Appendix  C  of  this  part  describes 
the  procedures  to  determine  the 
maximum  extent  practicable  qiiantity  of 
response  resources  that  must  be 
identified  and  available,  by  contract  or 
other  approved  means  as  described  in 
§  154.1028(a)(l  through  4).  for  the 
maximiun  most  prob^le  discharge 
volume,  and  for  each  worst  case 
discharge  response  tier. 
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(1)  Included  in  Appendix  C  of  this 
part  is  a  cap  that  recognizes  the 
practical  and  technical  limits  of 
response  capabilities  that  an  individual 
facility  owner  or  operator  can  be 
expected  to  contract  for  in  advance. 

(2)  Table  5  in  Appendix  C  of  this  part 
lists  the  caps  that  will  apply  in  February 
18. 1993  and  February  18, 1998. 
Depending  on  the  quantity  and  ty^  of 
petroleum  oil  handled  by  the  fadUty 
and  the  fadlity’s  geographic  area  of 
operations,  the  resource  capability  caps 
in  this  table  may  be  reached.  The  owner 
or  operator  of  a  fadlity  whose  estimated 
recovery  capadty  exceeds  the 
applicable  contracting  caps  in  Table  5 
shall  identify  sources  of  additional 
equipment  equal  to  twice  the  cap  listed 
in  Tier  3  or  the  amoimt  necessary  to 
reach  the  calculated  planning  volume, 
whichever  is  lower.  The  identified 
resources  must  be  capable  of  arriving  on 
scene  not  later  than  the  Tier  3  response 
times  in  this  section.  No  contrad  is 
required.  While  general  listings  of 
available  response  equipment  may  be 
used  to  identify  additional  sources,  a 
response  plan  must  identify  the  specific 
sources,  locations,  and  quantities  of 
equipment  that  a  fodlity  owner  or 
operator  has  considered  in  his  or  her 
planning.  When  Usting  Coast  Guard 
classified  oil  spill  removal 
OTganization(s)  which  have  sufficient 
removal  capacity  to  recover  the  volume 
above  the  response  capability  cap  for 
the  specific  facility,  as  spedfied  in 
Table  5  in  Appendix  C  of  this  part,  it  is 
not  necessary  to  list  specific  quantities 
of  eouffiment. 

(nj  Tne  Coast  Guard  will  initiate  a 
review  of  cap  increases  and  other 
requirements  contained  within  this 
subpart  that  are  scheduled  to  be  phased 
in  over  time.  Any  changes  in  the 
requirements  of  this  section  will  occur 
through  a  public  notice  and  comment 
process. 

(1)  During  this  review,  the  Coast 
Guard  will  determine  if  the  scheduled 
increase  for  February  1988  remains 
pradicable,  and  will  also  establish  a 
specific  cap  for  2003.  The  review  will 
include  but  is  not  Umited  to— 

(1)  Increases  in  skimming  efficiencies 
and  desim  technology; 

(ii)  Oiltracking  ted^ology; 

(iii)  Hi^  rate  response  techniques; 

(iv)  Other  applicAle  response 
technologies;  and 

(v)  Increases  in  the  availability  of 
private  response  resources. 

(2)  All  scheduled  future  requirements 
will  take  efied  unless  the  Coast  Guard 
determines  that  they  are  not  practicable. 
Scheduled  changes  will  be  effective  in 
February  1998  and  2003  imless  the 
review  of  the  additional  requirements 


has  not  been  completed  by  the  Coast 
Guard.  If  this  occiua,  the  additional 
requirements  will  not  be  effective  \mtil 
90  days  after  publication  of  a  Federal 
Register  notice  with  the  results  of  the 
reriew. 

f  1S4.1047  Response  plan  development 
and  evaluation  crHsria  for  faeUMea  that 
hanrOe,  store,  or  transport  Group  V 
petroleum  oils. 

(a)  An  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  Group 

V  petroleum  oils  must  provide 
information  in  his  or  her  response  plan 
that  identifies — 

(1)  Procedures  and  strategies  for 
responding  to  a  worst  case  discharge  of 
Group  V  petroleum  oils  to  the  maximum 
extent  practicable;  and 

(2)  Sources  of  the  equipment  and 
supplies  necessary  to  locate,  recover, 
and  mitigate  such  a  discharge. 

(b)  An  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  Group 

V  petroleum  oil  must  ensure  that  any 
equipment  identified  in  a  response  plan 
is  capable  of  operating  in  the  conditions 
expected  in  the  geographic  area(s)  in 
wffich  the  facility  operates  using  the 
criteria  in  Table  1  of  Appendix  C  of  this 
part.  When  evaluating  the  operability  of 
equipment,  the  facility  owner  or 
operator  must  consider  limitations  that 
are  identified  in  the  Area  Contingency 
Plans  for  the  COTP  zones  in  which  the 
facility  operates,  including — 

(1)  Ice  conditions; 

(2)  Debris; 

(3)  Temperature  ranges;  and 

(4)  Weather-related  visibility. 

(c)  The  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  Group 

V  petroleum  oil  must  identify  the 
response  resources  that  are  available  by 
contract  or  other  approved  means  as 
described  in  §  154.1028.  The  equipment 
identified  in  a  response  plan  must 
include — 

(1)  Sonar,  sampling  equipment,  or 
other  methods  for  locating  the  oil  on  the 
bottom  or  suspended  in  the  water 
colunm; 

(2)  Containment  boom,  sorbent  boom, 
silt  curtains,  or  other  methods  for 
containing  the  oil  that  may  remain 
floating  on  the  surface  or  to  reduce 
spreading  on  the  bottom; 

(3)  Dredges,  pumps,  or  other 
equipment  necessary  to  recover  oil  from 
the  tettom  and  shoreline; 

(4)  Equipment  necessary  to  assess  the 
impact  of  such  discharges;  and 

(5)  Other  appropriate  equipment 
necessary  to  respond  to  a  discharge 
involving  the  type  of  oil  handled, 
stored,  or  transported. 

(d)  Response  resources  identified  in  a 
response  plan  for  a  facility  that  handles. 


stores,  or  transports  Group  V  petroleum 
oils  under  paragraph  (c)  of  this  section 
must  be  capable  of  being  deployed 
within  24  hours  of  discovery  of  a 
discharge  to  the  area  where  the  facility 
is  operating. 

W  A  response  plan  for  a  facility  that 
handles,  stores,  or  transports  Group  V 
petroleiun  oils  must  identify  response 
resources  with  firefighting  capability. 
The  owner  or  operator  of  a  facility  that 
does  not  have  adequate  firefighting 
resources  located  at  the  facilify  or  that 
can  not  rely  on  sufficient  local 
firefighting  resources  must  identify  and 
ensure,  by  contract  or  other  approved 
means  as  described  in  §  154.1028,  the 
availability  of  adequate  firefighting 
resources.  The  response  plan  must  also 
identify  an  individual  located  at  the 
facility  to  work  with  the  fire  department 
for  petroleum  fires.  This  individual 
shall  also  verify  that  sufficient  well- 
trained  firefighting  resources  are 
available  wiffiin  a  reasonable  response 
time  to  a  worst  case  scenario.  The 
individual  may  be  the  qualified 
individual  as  defined  in  §  154.1020  and 
identified  in  the  response  plan  or 
another  appropriate  individual  located 
at  the  facility. 

1154.1049  ResponM  plan  development 
and  evaluation  critaria  for  facIHtieo  that 
handle,  atore,  or  tranaport  non-petroleum 
oila. 

(a)  An  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  non- 
petroleiun  oil  must  provide  information 
in  his  or  her  plan  that  identifies — 

(1)  Procedures  and  strategies  for 
responding  to  a  worst  case  discharge  of 
non-petroleum  oils  to  the  maximum 
extent  practicable;  and 

(2)  Sources  of  the  equipment  and 
supplies  necessary  to  locate,  recover, 
and  mitigate  such  a  discharge. 

(b)  An  owner  or  operator  of  a  facility 
that  handles,  stores,  or  transports  non¬ 
petroleum  oil  must  ensure  that  any 
equipment  identified  in  a  response  plan 
is  capable  of  operating  in  the  conditions 
expected  in  the  geographic  area(s)  in 
which  the  facility  o^rates  using  the 
criteria  in  Table  1  of  Appendix  C  of  this 
part.  When  evaluating  the  operability  of 
equipment,  the  facility  owner  or 
operator  must  consider  limitations  that 
are  identified  in  the  Area  Contingency 
Plans  for  the  COTP  zone  in  which  the 
facility  is  located,  including — 

(1)  Ice  conditions; 

(2)  Debris; 

(3)  Temperature  ranges;  and 

(4)  Weather-related  visibility. 

(c)  The  owner  or  operator  or  a  facility 
that  handles,  stores,  or  transports  non¬ 
petroleum  oil  must  identify  the 
response  resources  that  are  available  by 
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contract  cv  other  approved  means  as 
described  in  §  154.1028.  The  equipment 
identified  in  a  iesp<mse  plan  must 
include— 

(1)  Omtainment  boom,  soibent  boom, 
or  other  methods  for  containing  oil 
floating  on  the  surface  or  to  prefect 
riiorelines  from  impact; 

(2)  Oil  recovery  oevi^  appropriate 
for  the  type  of  ncm-petroleum  oil 
carried;  and 

(3)  Other  appropriate  equipment 
necessary  to  respond  to  a  disdrarge 
involving  the  type  of  oil  carried. 

(d)  Response  resources  identified  in  a 
response  plan  und«  paragraph  (c)  of 
this  section  must  be  capable  of 
commencing  an,  effective  on-scene 
response  within  the  appUcdrle  Tier 
response  times  in  $  154.1045(f)  of  this 

^^i^^response  plan  for  a  facility  that 
handles,  stores,  or  transports  non¬ 
petroleum  oib  must  identify  response 
resources  with  firefighting  capability. 
The  owner  or  operator  of  a  facility  that 
does  not  have  adequate  firefighting 
resources  located  at  the  facility  or  that 
can  not  rdy  on  sufficient  local 
firefighting  resources  must  identify  and 
ensure,  by  contract  or  other  approved 
means  as  described  in  §  154.1028,  the 
availability  of  adequate  firefighting 
resources.  The  response  plan  must  also 
identify  an  individual  located  at  the 
facility  to  work  vrith  the  fire  department 
on  non-petroleum  oil  fires.  This 
individual  shall  also  verify  that 
sufficient  well-trained  firefighting 
resources  are  available  within  a 
reasonable  response  time  to  a  worst  case 
scenario.  The  individual  may  be  the 
qualified  individual  as  defined  in 
§  154.1020  and  identified  in  the 
response  plan  or  another  appropriate 
individual  located  at  the  facility. 


1154.1050  Trainkia. 

(a)  A  response  plan  submitted  to  meet 
the  requirements  of  §$  154.1035  or 
154.1040,  as  appropriate,  must  idmitify 
the  training  to  be  provided  to  each 
individual  with  responsibilities  under 
the  plan.  A  facility  owner  or  operator 
must  identify  the  method  of  training  any 
volunteers  or  casual  laborers  employed 
during  a  response  to  comply  with  the 
requirement:  of  29  CFR  1910.120. 

ffi)  A  facility  owner  or  operator  shall 
ensure  the  maintenance  of  records 
sufficient  to  document  training  of 
facility  personnel  and  shall  make  them 
available  for  inspection  upon  request  by 
the  U.S.  Coast  Guard.  Records  for 
facility  p«r8onnel  must  be  maintained  at 
the  facility  for  3  years. 

(c)  Where  applic^le,  a  facility  owner 
or  operator  shall  ensure  that  an  oil  spill 
removal  cu^mization  identified  in  a 


resptmse  plan  to  meet  the  requirements 
of  ffiis  subpart  maintains  records 
suffidmit  to  document  training  for  the 
organization’s  pmsonnel  and  diall  make 
them  available  for  inspection  upon 
request  by  the  facility’s  management 
personnel,  the  qualified  indiridual,  and 
U.S.  Coast  Guard.  Reccatls  must  be 
maintained  for  3  years  following 
completion  of  training. 

(dj  The  facility  ovmer  or  operator 
remains  responsible  for  ensuring  that  all 
private  response  personnel  are  trained 
to  meet  the  Occupational  Safety  and 
Health  Administration  (OSHA) 
standards  for  emergency  response 
operations  in  29  C^  1910.120. 

1154.1055  Drills. 

(a)  A  response  plan  submitted  by  an 
owner  or  operator  of  an  MIR  facility 
must  contain  details  on  the  type  and 
frequency  of  drills.  The  response  plan 
must  provide  for  both  announced  and 
unannounced  drills.  The  following  are 
the  required  drill  frequencies  for 
facilities  covered  by  ffiis  subpart: 

(1)  Facility  personnel  and  qualified 
individual  notification  drills  must  be 
conducted  mmithly. 

(2)  Facility  equipment  deployment 
drilU  must  be  conducted  semiannually. 
An  unannounced  annual  drill,  in  which 
equipment  is  deployed,  may  be  credited 
towards  one  of  the  semiannual  drills. 

(3)  Spill  managemMit  team  tabletop 
drills  must  be  conducted  yearly. 

(4)  A  facility  owner  or  operator  shall 
plan  for  an  annual  unaimounced  drill. 
During  this  drill,  the  oil  spill  removal 
organizational  and  spill  management 
team  identified  in  the  facility’s  response 
plan  shall  be  activated.  The 
imannounced  drill  shall  include 
deployment  of  major  response 
equipment  at  the  facility  or  other 
appropriate  staging  area.  Facility 
equipment  deployed  during  this 
unannounced  drill  may  be  credited 
towards  the  semiannu^  deploymmt 
drill  required  in  paragraph  (e)(2)  of  this 
section.  A  facility  owner  or  operator 
may  take  credit  for  any  imannounced  oil 
spill  response  drill  required  by  a 
Federal  or  State  agency  provided  that 
this  unannoimced  driU  meets  the 
requirements  of  this  section  for 
exercising  the  oil  spill  removal 
organizatiem,  spill  management  team 
and  majeu  response  equipment. 

(5)  A  facility  owner  or  (^erator  shall 
(Mkrticipate  to  the  extent  requested  in 
any  unannounced  drills  conducted  by 
the  cognizant  COTP.  A  facility  owner  or 
operator  need  not  participate  in  a  COTP 
drill  if  the  facility  has  participated  in  an 
unannoimced  Federal  or  State  oil  spill 
response  drill  within  the  past  24 
months;  the  facility  owner  or  operator 


shall  immediately  provide  records  of 
this  drill  to  the  dOlT. 

(6)  A  facility  owner  or  operator  shall 
ensure  that  thie  response  resources 
identified  in  the  plan  participate  in 
annual  deployment  drills. 

(b)  Drills  may  be  designed  by  the 
fadhty  owner  or  operator  to  exercise 
either  components  of  or  the  entire 
response  plan.  The  facility  owner  or 
operator  wall  conduct  a  drill  that 
exercises  the  entire  plan  at  least  once 
every  3  years. 

(c)  A  facility  owner  or  operator  shall 
ensure  that  records  sufficient  to 
document  drills  for  facility  personnel 
and  the  spill  management  teem  are 
maintained  for  3  years  following 
completion  of  drills. 

(d)  The  facility  owner,  operator,  or 
qualified  individual  designated  in  the 
response  plan  shall  ensure  that  records 
sufficient  to  document  the  drills  of  the 
oil  spill  removal  organization  and 
response  resources  identified  in  the 
response  plan  are  maintained  3  years 
following  the  completion  of  drills. 

(e)  The  requirements  for  drilling  the 
spill  management  team  in  paragraphs 
(a)(3)  and  (a)(5)  of  this  section  are  met 
if  the  oil  spill  removal  organization 
identified  in  the  resptms^lan  is  drilled 
during  the  period  noted.  The  facility 
owner  or  operator  shall  maintain 
records  of  ffiese  drills  and  make  them 
available  to  the  COTP. 

f  154.1057  Inapectlon  and  makrtananoa  of 
rasponaa  raaourcaa. 

(a)  A  facility  owner  or  operator 
required  to  submit  a  response  plan 
under  this  part  must  ensure  th^ — 

(1)  Containmrat  booms,  skimmers, 
vessels,  and  <Xher  major  equipment 
listed  or  referenced  in  the  plan  are 
periodically  inspected  and  maintained 
in  good  operating  condition,  in 
accordance  with  manufacturer’s 
recommendations,  and  best  commercial 
practices;  and 

(2)  All  inspection  and  maintenance  is 
documented  and  that  these  records  are 
maintained  for  three  years. 

(b)  For  equipment  which  must  be 
inspected  and  maintained  under  this 
section  the  Coast  Guard  may — 

(1)  Verify  that  the  equipment 
inventories  exist  as  represented; 

(2)  Verify  the  existences  of  records 
required  undOT  this  section; 

(3)  Verify  that  the  records  of 
inspection  and  maintenance  reflect  the 
actual  condition  of  any  equipment  listed 
or  referweed;  and 

(4)  Inspect  and  require  operational 
tests  of  equipment. 

(c)  This  section  does  not  apply  to 
containmoit  booms,  skimmers,  vessels, 
and  other  major  equipment  listed  or 
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referenced  in  the  plan  and  ensured 
available  from  an  oil  spill  removal 
organization  through  tne  written 
consent  required  rmder  §  154.1028(a)(5). 

1154.1060  SubmiMion  and  approval 
procaduraa. 

(a)  The  owner  or  operator  of  a  facility 
to  which  this  subpart  applies  shall 
submit  two  copies  of  a  facility  response 
plan  meeting  me  requirements  of  this 
subpart  to  the  COTP  for  initial  review 
and,  if  appropriate,  approval. 

(b)  For  an  MTR  facility  that  is  also 
regulated  under  40  CFR  part  112  and  is 
located  in  the  inland  response  zone 
where  the  EPA  Regional  Administrator 
is  the  predesignated  Federal  On>Scene 
Coordinator  prior  to  any  final  approval. 

(c)  For  an  MTR  facility  that  is  also 

required  to  prepare  a  response  plan 
imder  40  part  112,  if  the  CXDTP 

determines  that  the  plan  meets  all 
requirements  of  this  subpart  and  the 
EPA  Regional  Administrator  raises  no 
objection  to  the  response  plan  contents, 
the  COTP  will  notify  the  facility  owner 
or  operator  by  reUiming  one  copy  of  the 
approved  plan  to  the  owner  or  operator 
along  with  an  approval  letter.  The  plan 
will  be  valid  for  a  period  of  up  to  5 
years  from  the  date  of  approval. 

(d)  If  during  review  of  a  response  plan 
submitted  for  initial  review  or 
pentennial  review  the  COTP  determines 
that  the  plan  does  not  meet  the 
requirements  of  this  subpart,  the  COTP 
will  return  one  copy  of  the  plan  to  the 
facility  owner  or  operator  along  with  an 
explanation  of  the  response  plan’s 
deficiencies.  A  revised  plan  must  be 
resubmitted  to  the  COTP  within  30  days 
of  receipt  of  the  letter  describing  the 
deficiencies.  Any  deficiencies  noted  in 
the  submitted  plan  must  be  corrected  in 
accordance  with  §  154.1070. 

(e)  The  facility  owner  or  operator  and 
the  qualified  in^vidual  and  the 
alternative  qualified  individual  shall 
each  maintain  a  copy  of  the  most 
current  response  plan  submitted  to  the 
COTP. 

f  154.1065  Plan  revision  and  amendment 
proeeduree. 

(a)  A  facility  response  plan  must  be 
reviewed  annually  by  the  facility  owner 
or  operator.  The  review  shall 
incorporate  any  changes  in  the  listings 
of  economically  important  or 
environmentally  sensitive  areas 
identified  in  the  ACP  in  efiect  6  months 
prior  to  plan  review. 

(1)  This  review  must  occur  within  1 
month  of  the  anniversary  date  of  COTP 
approval  of  the  plan. 

(2)  The  facility  owner  or  operator 
shall  submit  any  amendments  of  the 
response  plan  to  the  COTP  for 


information  or  approval.  If  no  changes 
are  required,  the  facility  owner  or 
operator  shall  send  a  letter  to  the  COTP 
indicating  that  the  plan  remains  valid 
with  no  dianges.  A  copy  of  this  letter 
must  be  included  in  the  front  of  each 
copy  of  the  response  plan  and  indicated 
in  the  record  of  changes  page. 

(3)  Any  required  changes  must  be 
entered  in  the  plan  and  noted  on  the 
record  of  changes  page. 

(b)  Revisions  or  amendments  to  either 
a  previously  submitted  or  approved 
response  plan  must  be  submitted  to  the 
COW  by  the  facility’s  owner  or  operator 
for  inclusion  in  the  existing  plan  or  for 
approval,  whichever  is  appropriate, 
whenever  there  is — 

(1)  A  change  in  the  facility’s 
configuration  that  significantly  afreets 
the  information  included  in  the 
response  plan; 

(2)  A  change  in  the  type  of  oil  (oil 
group)  handled,  stored,  or  transported 
&at  affects  the  required  response 
resources; 

(3)  A  change  in  the  name(s)  and/or 
capabilities  of  the  oil  spill  removal 
organization  required  by  §  154.1045; 

(4)  A  change  in  the  facility’s 
emergency  response  procedures; 

(5)  A  change  in  the  facility’s  operating 
area  that  includes  ports  or  geographic 
area(s)  not  covered  by  the  previously 
approved  plan.  A  facility  may  not 
operate  in  an  area  not  covered  in  a 
previously  approved  plan  unless  the 
revised  plan  is  approved  or  interim 
operating  approval  is  received  imder 
§154.1025; 

(6)  Any  other  changes  that 
significantly  affect  the  implementation 
of  the  plan;  or 

(7)  Five  years  from  the  date  of  COTP 
approval. 

(c)  The  COTP  may  require  a  facility 
owner  or  operator  to  revise  a  response 
plan  at  any  time  as  a  result  of  a 
compliance  inspection  if  the  COTP 
determines  that  the  response  plan  does 
not  meet  the  requirements  of  this 
subpart  or  as  a  result  of  inadequacies 
noted  in  the  response  plan  during  an 
actual  pollution  incident  at  the  facility. 

(d)  ^cept  as  required  in  paragraph  (b) 
of  this  section,  amendments  to 
personnel  and  telephone  number  lists 
included  in  the  response  plan  do  not 
require  COTP  approval.  We  COTP  and 
all  other  holders  of  the  response  plan 
shall  be  advised  of  the  revisions  and 
provided  a  copy  of  the  revisions  as  they 
occur. 

1154.1070  OefIcIwKiM. 

(a)  The  cognizant  COTP  will  notify 
the  facility  owner  or  operator  in  writing 
of  any  deficiencies  noted  during  review 
of  a  response  plan,  drills  observed  by 


the  Coast  Guard,  or  inspection  of 
equipment  or  records  maintained  in 
connection  with  this  subpart. 

(b)  Deficiencies  shall  be  corrected 
within  the  time  period  specified  in  the 
written  notice  provided  by  the  COTP. 
Tlie  owner  or  operator  of  an  MTR 
facility  who  disagrees  with  a  deficiency 
issued  by  the  CCW  may  appeal  the 
deficiency  to  the  cognizant  COTP 
within  7  days  or  the  time  specified  by 
the  COTP  to  correct  the  deficiency, 
whichever  is  less.  This  time  commences 
from  the  date  of  receipt  of  the  COTP 
notice.  Tlie  owner  or  operator  may 
request  a  stay  from  the  COTP  decision 
pending  appeal  in  accordance  with 

§  154.1075. 

(c)  If  the  facility  owner  or  operator 
fails  to  correct  any  deficiencies  or 
submit  a  written  appeal,  the  COTP  may 
invoke  the  provisions  of  §  154.1025 

rohibiting  the  facility  from  storing, 
andling,  or  transporting  oil. 

§154.1075  Appeal  procMS. 

(a)  Any  owner  or  operator  of  a  facility 
who  desires  to  appeal  the  classification 
that  a  facility  could  reasonably  be 
expected  to  cause  substantial  harm  or 
significant  and  substantial  harm  to  the 
environment,  must  submit  a  written 
request  to  the  cognizant  COTP 
requesting  review  and  reclassification 
by  the  COTP.  'The  facility  owner  or 
operator  shall  identify  those  foctors  to 
be  considered  by  the  COTP.  The  factors 
to  be  considered  by  the  COTP  regarding 
reclassification  of  a  facility  include,  but 
are  not  limited  to,  those  listed  in 

§  154.1016(b).  After  considering  all 
relevant  material  presented  by  the 
facility  owner  or  operator  and  any 
additional  material  available  to  the 
COTP,  the  COTP  will  notify  the  facility 
owner  or  operator  of  the  decision  on  the 
reclassification  of  the  facility. 

(b)  Any  facility  owner  or  operator 
directly  affected  by  an  initial 
determination  or  action  of  the  COTP 
may  submit  a  written  request  to  the 
cognizant  COTP  reouesting  review  and 
reconsideration  of  the  COTT’s  decision 
or  action.  The  facility  owner  or  operator 
shall  identify  those  fectors  to  be 
considered  by  the  COTP  in  making  his 
or  her  decision  on  reconsideration. 

(c)  Within  10  days  of  the  COTP’s 
decision  under  paragraph  (b)  of  this 
section,  the  facility  owner  or  operator 
may  appeal  the  decision  of  the  COTP  to 
the  District  Commander.  This  appeal 
shall  be  made  in  writing  via  the 
cognizant  COTP  to  the  District 
Commander  of  the  district  in  which  the 
office  of  the  COTP  is  located. 

(d)  Within  30  days  of  the  District 
Commander’s  decision,  the  facility 
owner  or  operator  may  formally  appeal 
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the  decision  of  the  District  Commander. 
This  appeal  shall  be  submitted  in 
writing  to  Commandant  (G-MEP)  via 
the  District  Commander. 

(e)  When  considering  an  appeal,  the 
CO^,  District  Commander,  or 
Commandant  may  stay  the  effect  of  the 
decision  or  action  being  appealed 
pending  the  determination  of  the 
appeal. 

Subpart  G— Additiofial  Rasponaa  Plan 
Raquiramanta  for  a  Trafta*Alaal(a 
Pip^irw  Authorization  Act  (TAPAA) 
Polity  Operating  in  Prince  William 
Sound,  Alaska 

1154.1110  PurpoM  and  applicability. 

(a)  This  subpart  establishes  oil  spill 
response  planning  requirements  for  a 
facility  permitted  unaer  the  Trans* 
Alaska  Hpeline  Authorization  Act, 
(TAPAA)  in  addition  to  the 
requirements  of  subpart  F  of  this  part. 
The  requirements  of  this  subpart  are 
intend^  for  use  in  developing  response 
plans  and  identifying  response 
resources  during  the  planning  process. 
They  are  not  performance  standards. 

(bj  The  information  required  by  this 
subpart  must  be  included  in  the  Prince 
William  Sound  facility-specific 
appendix  to  the  facility  response  plan 
required  by  subpart  F  of  this  part. 

1154.1115  Definitlona. 

Except  as  provided  in  this  section,  the 
definitions  in  §  154.105  and  §  154.1020 
apply  to  this  subpart.  As  used  in  this 
sufapart — 

Qude  oil  means  any  liquid 
hydrocarbon  mixture  occurring 
natiirally  in  the  earth,  whether  or  not 
treated  to  render  it  stiitable  for 
transportation,  and  includes  crude  oil 
from  which  certain  distillate  fractions 
may  have  been  removed,  and  crude  oil 
to  which  certain  distillate  fractions  may 
have  been  added. 

Non-crude  oil  means  any  oil  other 
than  crude  oil. 

Prince  William  Sound  means  all  State 
and  Federal  waters  within  Prince 
William  Soimd,  Alaska,  including  the 
approach  to  Hinchinbrook  Entrance  out 
to  and  encompassing  Seal  Rocks. 

1154.1120  Operating  reatrictiona  and 
Intarim  operating  authorization. 

The  owner  or  operator  of  a  TAPAA 
facility  may  not  operate  in  Prince 
William  Sound,  Alaska,  unless  the 
requirements  of  this  subpart  as  well  as 
§  154.1025  have  been  met.  The  owner  or 
operator  of  a  TAPAA  facility  shall 
certify  to  the  CX)1T  that  he  or  she  has 
provided,  through  an  oil  spill  removal 
organization  required  by  §  154.1125,  the 
necessary  response  resources  to  remove, 
to  the  maximum  extent  practicable,  a 


worst  case  discharge  or  a  discharge  of 
200,000  barrels  of  oil,  whichever  is 
greater,  in  Prince  William  Sound. 

1154.1125  Additional  response  plan 
requirements. 

(a)  The  owner  or  operator  of  a  TAPAA 
facility  shall  include  the  follovring 
information  in  the  Prince  William 
Soimd  appendix  to  the  response  plan 
reouired  by  subpart  F  of  this  part: 

U)  Oil  spill  removal  organization. 
Identification  of  an  oil  spill  removal 
organization  that  shall — 

(1)  Perform  reraonse  activities; 

(ii)  Provide  oil  spill  removal  and 
containment  training,  including  training 
in  the  operation  of  preposition^ 
equipment  for  personnel,  including 
local  residents  and  fishermen,  from  the 
following  locations  in  Prince  William 
Sound: 

(A)  Valdez; 

(B)  Tatitlek; 

(C)  Cordova: 

(D)  Whittier; 

(E)  Chenega; 

(F)  Fish  hat(±eries  located  at  Port  San 
Juan,  Main  Bay,  Esther  Island,  Cannery 
Creek,  and  Solomon  Gulch; 

(G)  Other  locations  in  Prince  William 
Sound,  to  be  determined  by  the  COTP. 

(iii)  Provide  a  plan  for  training,  in 
addition  to  the  personnel  listed  in 
paragraph  (a)(l)(ii)  of  this  section, 
sufficient  numbers  of  trained  personnel 
to  remove,  to  the  maximum  extent 
practicable,  a  worst  case  discharge;  and 

(iv)  Address  the  responsibilities 
required  in  §  154.1035(b)(3)(iii). 

(2)  Drills.  Identification  of  drill 
procedures  that  must — 

(i)  Provide  for  two  drills  of  the  oil 
spill  removal  organization  each  year 
that  test  the  ability  of  the  prepositioned 
equipment  and  trained  persoimel 
required  under  this  subpart  to  perform 
effectively; 

(ii)  Consist  of  both  announced  and 
unannoimced  drills;  and 

(iii)  Include  desi^Is)  for  drills  that 
test  either  the  entire  appendix  or 
individual  component(s). 

(3)  Testing,  inspection,  and 
certification.  Identification  of  a  testing, 
inspection,  and  certification  program  for 
the  prepositioned  response  equipment 
required  in  §  154.1130  that  must 
provide  for — 

(i)  Annual  testing  and  equipment 
inspection  in  accordance  with  the 
manufacturer’s  recommended 
procedures,  to  include — 

(A)  Start-up  and  running  imder  load 
all  electrical  motors,  pumps,  power 

'  packs,  air  compressors,  internal 
combustion  engines,  and  oil  recovery 
devices;  and 

(B)  Removal  for  inspection  of  no  less 
than  one-third  of  required  boom  from 


storage  annually,  such  that  all  boom 
will  have  been  removed  and  inspected 
within  a  period  of  3  years;  and 

(ii)  Records  of  equipment  tests  and 
inspection. 

(iii)  Use  of  an  independent  entity  to 
certify  that  the  equipment  is  on-site  and 
in  go^  operating  condition  and  that 
required  tests  and  inspections  have  been 
performed.  The  independent  entity 
must  have  appropriate  training  and 
expertise  to  provide  this  certification. 

(4)  Prepositioned  response  equipment. 
Identification  and  location  of  the 
prepositioned  response  equipment 
required  in  §  154.1130  indumng  the 
mdce,  model,  and  effective  daily 
recovery  rate  of  each  oil  recovery 
resource. 

(b)  The  owner  or  operator  of  a  TAPAA 
facility  shall  submit  to  the  COTP  a 
schedule  for  the  training  and  drills 
required  by  the  geographic-specific 
appendix  for  Prince  William  Sound  for 
the  following  calendar  year. 

(c)  All  records  required  by  this  section 
must  be  available  for  inspection  by  the 
COTP. 

1 154.1130  Requirements  for 
prepositioned  response  equipment 

The  owner  or  operator  of  a  TAPAA 
facility  shall  provide  the  following 
prepositioned  response  equipment, 
located  within  Prince  William  Soimd,  in 
addition  to  that  required  by  §§  154.1035, 
154.1045,  or  154.1050: 

(a)  On-water  recovery  equipment  with 
a  minimum  effective  daily  recovery  rate 
of  30,000  barrels  capable  of  being  on 
scene  within  2  hours  of  notification  of 

a  discharge. 

(b)  On-water  storage  capacity  of 
100,000  barrels  for  recovered  oily 
material  capable  of  being  on  scene 
within  2  hours  of  notification  of  a 
discharge. 

(c)  On-water  recovery  equipment  with 
a  minimum  effective  daily  recovery  rate 
of  40,000  barrels  capable  of  being  on 
scene  within  18  hours  of  notification  of 
discharge. 

(d)  On-water  storage  capacity  of 
300,000  barrels  for  recovered  oily 
material  capable  of  being  on  scene 
within  12  hours  of  notification  of  a 
discharge. 

(e)  On-water  recovery  devices  and 
storage  equipment  located  in 
communities  at  strategic  locations;  and 

(f)  Equipment  as  identified  below,  for 
the  locations  identified  in  §  154.1125 
(a)(l)(ii)  sufficient  for  the  protection  of 
the  environment  in  these  locations: 

(1)  Boom  appropriate  for  the  specific 
locations. 

(2)  Sufficient  boats  to  deploy  boom 
and  sorbents. 

(3)  Sorbent  materials. 
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(4)  PerscMinel  protective  clothing  and 
equipment 

(5)  Survival  equipment 

(6)  First  aid  supimes. 

(7)  Buckets,  shovels,  and  various 
other  tools. 

(8)  Decontamination  equipment. 

(9)  Shoreline  cleanup  equipment 

(10)  Mooring  e^pmmt 

(11)  AnchoiM  buoys  at  appropriate 
locations  to  facilitate  the  positioning  of 
defensive  boom. 

(12)  Other  appropriate  removal 
equipment  for  the  protection  of  the 
environment  as  identified  by  the  COTP. 

I1S4.1135  Reaponee  plan  development 
and  evaluation  crilaria. 

The  following  response  times  mxist  be 
used  in  determining  the  on  scene  arrival 
time  in  Prince  William  Sound  for  the 
response  resources  required  by 
§  154.1045: 


Tlerl 

•ner2 

Tiers 

(hours) 

(hours) 

(hours) 

Prince  WWam 

Sound  Area _ 

12 

24 

36 

{154.1140  TAPAA  facility  contracting  with 

a vaaaaL 

The  owner  or  operator  of  a  TAPAA 
facility  may  contract  with  a  vessel 
owner  or  operator  to  meet  some  or  all 
of  the  requirements  of  subpart  G  of  part 
155  of  this  chapter.  The  extent  to  which 
these  requirements  are  met  by  the 
contractual  arrangement  will  be 
determined  by  the  COTP. 

8.  Part  154  is  amended  by  adding  an 
appendix  C  and  an  appendix  D  reading 
as  follows: 

Appendix  C  of  Part  154 — Guidelines  for 
Determining  and  Evaluating  Required 
Response  Resources  for  Facility 
Response  Plans 

1.  Purpose 

1.1  The  purpose  of  this  appendix  is 
to  describe  the  procedures  for 
identifying  response  resources  to  meet 
the  requirements  of  subpart  F  of  this 
part.  These  guidelines  will  be  used  by 
the  facility  owner  or  operator  in 
preparing  the  response  plan  and  by  the 
Captain  of  the  Port  (COTP)  when 
reviewing  them. 

2.  Equipment  Operability  and  Readiness 

2.1  All  equipment  identified  in  a 
response  plan  must  be  designed  to 
operate  in  the  conditions  expected  in 
the  facility’s  geographic  area.  These 
conditions  vary  widely  based  on 
location  and  season.  Therefore,  it  is 
difficult  to  Idmtify  a  single  stodcpile  of 
response  equipment  that  will  function 
effectively  in  each  geographic  location. 


2.2  Facilities  handling,  storing,  or 
transporting  oil  in  more  than  one 
operating  environment  as  indicated  in 
Table  1  of  this  appendix  must  identify 
eqviipment  capable  of  successfully 
fimctioning  in  each  operating 
environment 

2.3  When  identifying  eqiiipment  for 
response  plan  credit,  a  facility  owner  or 
operator  must  consider  the  irdierent 
limitations  in  the  operability  of 
equipment  components  and  response 
systems.  The  criteria  in  Table  1  of  this 
appendix  should  be  used  for  evaluating 
the  operability  in  a  given  environment. 
These  criteria  reflect  the  general 
conditions  in  certain  operating  areas. 

2.3.1  The  Coast  Guard  may  require 
documentation  that  the  boom  identified 
in  a  response  plan  meets  the  criteria  in 
Table  1.  Absent  acceptable 
documentation,  the  Coast  Guard  may 
require  that  the  boom  be  tested  to 
demonstrate  that  it  meets  the  criteria  in 
Table  1.  Testing  must  be  in  accordance 
with  ASTM  F  715,  ASTM  F  989,  or 
other  tests  approved  by  the  Coast  Guard. 

2.4  Table  1  of  this  appendix  lists 
criteria  for  oil  recovery  devices  and 
boom.  All  other  equipment  necessary  to 
sustain  or  support  resi>onse  operations 
in  the  specified  operating  environment 
must  be  designed  to  function  in  the 
same  conditions.  For  example,  boats 
which  deploy  or  support  sldmmers  or 
boom  must  be  capable  of  being  safely 
operated  in  the  significant  wave  heights 
listed  for  the  applicable  operating 
environment 

2.5  A  facility  owner  or  operator 
must  refer  to  the  applicable  local 
contingency  plan  or  ACP,  as 
appropriate,  to  determine  if  ice,  debris, 
emd  weather-related  visibility  are 
significant  factors  in  evaluating  the 
operability  of  equipment.  The  local 
contingency  plan  or  ACP  will  also 
identify  the  average  temperature  ranges 
expected  in  the  facility’s  operating  area. 
All  equipment  identified  in  a  response 
plan  must  be  designed  to  operate  within 
those  conditions  or  ranges. 

2.6  The  requirements  of  subparts  F 
and  G  of  this  part  establish  response 
resource  mobilization  and  response 
times.  The  distance  of  the  facility  from 
the  storage  location  of  the  response 
resources  must  be  used  to  determine 
whether  the  resources  can  arrive  on 
scene  within  the  stated  time.  A  facility 
owner  or  operator  shall  include  the  time 
for  notification,  mobilization,  and  travel 
time  of  response  resources  identified  to 
meet  the  maximxim  most  probable 
discharge  and  Tier  1  worst  case 
discharge  requirements.  Tin  2  and  3 
response  resources  must  be  notified  and 
mobilized  as  necessary  to  meet  the 
requirements  for  arrival  on  scene  in 


accordance  with  §{  154.1045, 154.1047, 
or  154.1049,  as  appropriate,  and 
§  154.1135.  An  on  water  speed  of  5 
knots  and  a  land  speed  of  35  miles  per 
hour  is  assumed  unless  the  facility 
owner  or  operator  can  demonstrate 
otherwise. 

2.7  In  Identifying  equipment,  the 
facility  owner  or  operator  shall  list  the 
storage  location,  quantity,  and 
manufacturers  mdce  and  model.  For  (dl 
recovery  devices,  the  effective  daily 
recovery  capacity,  as  determined  using 
section  6  of  this  appendix,  must  be 
included.  For  boom,  the  overall  boom 
height  (draft  plus  frMboard)  should  be 
includ^.  A  fodlity  owner  or  operator  is ' 
responsible  fat  ensuring  that  identified 
boom  has  compatible  coimectors. 

3.  Determining  Response  Resources 
Required  for  the  Average  Most  Probable 
Discharge 

3.1  A  facility  owner  or  operator  shall 
identify  sufficient  response  resources 
available,  through  contract  or  other 
approved  means  as  described  in 

§  154.1028(a)(l  through  4),  to  respond  to 
the  average  most  pro^ble  discharge. 

The  equipment  must  be  designed  to 
function  in  the  operating  environment 
at  the  point  of  expected  use. 

3.2  The  response  resoiirces  must 
include: 

3.2.1  1,000  feet  of  containment 
boom  or  two  times  the  length  of  the 
largest  vessel  that  regularly  conducts  oil 
transfers  to  or  from  foe  facility, 
whichever  is  greater,  and  a  means 
deploying  it  within  1  hour  of  foe 
discovery  of  a  spill. 

3.2.2  Oil  recovery  devices  with  an 
effective  daily  recovery  capacity  equal 
to  foe  amount  of  oil  discharged  in  an 
average  most  probable  discharge  or 
greater  available  at  foe  facility  within 
two  hours  of  foe  detection  of  an  oil 
discharge. 

3.2.3  Oil  storage  capacity  for 
recovered  oily  material  indicated  in 
section  9.2  of  this  appendix. 

4.  Determining  Response  Resources 
Required  for  the  Maximum  Most 
Probable  Discharge 

4.1  A  facility  owner  or  operator  shall 
identify  sufficient  response  resources 
available,  by  contract  or  other  approved 
means  as  described  in  §  154.1028(aKl 
through  4),  to  respond  to  discharges  up 
to  foe  ma^mum  most  prcfoable 
discharge  volume  for  that  facility.  This 
will  require  response  resources  capable 
of  containing  and  collecting  up  to  1,200 
barrels  of  oil  or  10  percent  of  foe  worst 
case  discharge,  whicdiever  is  less.  All 
equipment  identified  must  be  designed 
to  operate  in  foe  applicable  operating 
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environment  specified  in  Table  1  of  this 
appendix. 

4.2  Oil  recovery  devices  identified 
to  meet  the  applicable  maximum  most 
probable  discharge  volume  planning 
criteria  must  be  located  such  that  they 
arrive  on  scene  within  6  hours  in  higher 
volrune  port  areas  (as  defined  in 

§  154.1020)  and  the  Great  Lakes  and 
within  12  hours  in  all  other  areas. 

4.3  Because  rapid  control, 
containment,  and  removal  of  oil  is 
critical  to  reduce  spill  impact,  the 
effective  daily  recovery  capacity  for  oil 
recovery  devices  must  equal  50  percent 
of  the  planning  volume  applicable  for 
the  facility  as  detennined  in  section  4.1 
of  this  appendix.  The  effective  daily 
recovery  capacity  for  oil  recovery 
devices  identified  in  the  plan  must  be 
determined  using  the  criteria  in  section 
6  of  this  appendix. 

4.4  In  addition  to  oil  recovery 
capacity,  the  plan  must  identify 
sufficient  quantity  of  containment  boom 
available,  by  contract  or  other  approved 
means  as  described  in  §  154.1028(a)(l 
through  4),  to  arrive  within  the  required 
response  times  for  oil  collection  and 
containment  and  for  protection  of 
sensitive  areas.  While  the  regulation 
does  not  set  required  quantities  of  boom 
for  oil  collection  and  containment,  the 
response  plan  must  identify  and  ensure, 
by  contract  or  other  approved  means  as 
described  in  §  154.1028(a)(l  through  4), 
the  availability  of  the  boom  identified  in 
the  plan  for  this  purpose. 

4.5  The  plan  must  indicate  the 
availability  of  temporary  storage 
capacity  to  meet  the  guidelines  of 
section  9.2  of  this  appendix.  If  available 
storage  capacity  is  insufficient  to  meet 
this  level,  then  the  effective  daily 
recovery  capacity  must  be  derated  to  the 
limits  of  the  available  storage  capacity. 

4.6  The  following  is  an  example  of 
a  maximum  most  probable  discharge 
volume  planning  calculation  for 
equipment  identification  in  a  higher 
volume  port  area; 

The  facility’s  worst  case  discharge 
volume  is  20,000  barrels.  Ten  percent  of 
this  is  2,000  barrels.  Since  this  is  greater 
than  1,200  barrels,  1,200  barrels  are 
used  as  the  planning  volume.  The 
effective  daily  recovery  capacity  must 
be  50  percent  of  this,  or  600  barrels  per 
day.  'Ihe  ability  of  oil  recovery  devices 
to  meet  this  capacity  will  be  calculated 
using  the  procedures  in  section  6  of  this 
appendix.  Temporary  storage  capacity 
available  on  scene  must  equal  t\i^ce  ffie 
daily  recovery  rate  as  indicated  in 
section  9  of  tffis  appendix,  or  1,200 
barrels  per  day.  This  is  the  information 
the  facility  owner  or  operator  will  use 
to  identify  and  ensure  the  availability 
of,  throu^  contract  or  other  approved 


means  as  described  in  §  154.1028(a)(l 
through  4).  the  required  response 
resotirces.  The  facility  owner  will  also 
need  to  identify  how  much  boom  is 
available  for  use. 

5.  Determining  Response  Resources 
Required  for  ffie  Worst  Case  Discharge 
to  the  Maximum  Extent  Practicable 

5.1  A  facility  owner  or  operator  shall 
identify  and  ensure  the  availabiUty  of, 
by  contract  or  other  approved  means,  as 
described  in  §  154.1028(a)(l  through  4). 
sufficient  response  resources  to  respond 
to  the  worst  case  discharge  of  oil  to  the 
maximum  extent  practicable.  Section  7 
of  this  appendix  describes  the  method 
to  determine  the  required  response 
resources. 

5.2  Oil  spill  response  resources 
identified  in  the  response  plan  and 
available  through  contract  or  other 
approved  means,  as  described  in 

§  154.1028(a)(l  tlurough  4),  to  meet  the 
applicable  worst  case  discharge 
planning  volume  must  be  located  such 
that  they  can  arrive  at  the  scene  of  a 
discharge  within  the  times  specified  for 
the  applicable  response  tiers  listed  in 
§154.1045. 

5.3  The  effective  daily  recovery 
capacity  for  oil  recovery  devices 
identified  in  a  response  plan  must  be 
determined  using  the  criteria  in  section 
6  of  this  appendix.  A  facility  owner  or 
operator  shall  identify  the  storage 
locations  of  all  response  resources  that 
must  be  used  to  fulfill  the  requirements 
for  each  tier.  The  owner  or  operator  of 
a  facility  whose  required  daily  recovery 
capacity  exceeds  the  applicable 
response  capability  caps  in  Table  5  of 
this  appendix  shall  identify  soiirces  of 
additional  equipment,  their  locations, 
and  the  arrangements  made  to  obtain 
this  equipment  during  a  response.  The 
owner  or  operator  of  a  facility  whose 
calculated  planning  volume  exceeds  the 
applicable  contracting  caps  in  Table  5 
shall  identify  sources  of  additional 
equipment  equal  to  twice  the  cap  listed 
in  Tier  3  or  the  amoimt  necessary  to 
reach  the  calculated  planning  volume, 
whichever  is  lower.  The  resources 
identified  above  the  cap  must  be 
capable  of  arriving  on  scene  not  later 
than  the  Tier  3  response  times  in 

§  154.1045.  No  contract  is  required. 
While  general  listings  of  available 
response  equipment  may  be  used  to 
identify  additional  sources,  a  response 

filan  must  identify  the  specific  sources, 
ocations,  and  quantities  of  equipment 
that  a  facility  owner  or  operator  has 
considered  in  his  or  her  planning.  When 
listing  Coast  Guard  classified  oil  spill 
removal  organization(s)  which  have 
sufficient  removal  capacity  to  recovery 
the  volume  above  the  response 


capability  cap  for  the  specific  facility,  as 
specified  in  ’Table  5  of  this  appendix,  it 
is  not  necessary  to  list  specific 
quantities  of  equipment. 

5.4  A  facility  owner  or  operator  shall 
identify  the  availability  of  temporary 
storage  capacity  to  meet  the 
requirements  of  Section  9.2  of  this 
appendix.  If  available  storage  capacity  is 
insufficient  to  meet  this  requirement, 
then  the  effective  daily  recovery 
capacity  must  be  derated  to  the  limits  of 
the  available  storage  capacity. 

5.5  When  selecting  response 
resources  necessary  to  meet  the 
response  plan  requirements,  the  facility 
owner  or  operator  must  ensiire  that  a 
portion  of  those  resotirces  are  capable  of 
being  used  in  close-to-shore  response 
activities  in  shallow  water.  The 
following  percentages  of  the  on-water 
response  equipment  identified  for  the 
applicable  geographic  area  must  be 
capable  of  operating  in  waters  of  6  feet 
or  less  depth: 

(i)  Offshore— 10  percent 

(ii)  Nearshore/iniand/Great  Lakes/ 
rivers  and  canals — 20  percent. 

5.6  In  addition  to  oil  spill  recovery 
devices,  a  facility  owner  or  operator 
shall  identify  sufficient  quantities  of 
boom  that  are  available,  by  contract  or 
other  approved  means  as  described  in 
§  154.1028(a)(l  through  4),  to  arrive  on 
scene  within  the  required  response 
times  for  oil  containment  and 
collection.  'The  specific  quantity  of 
boom  required  for  collection  and 
containment  will  depend  on  the  specific 
recovery  equipment  and  strategies 
employed.  A  facility  owner  or  operator 
shall  also  identify  sufficient  quantities 
of  oil  containment  boom  to  protect  areas 
of  environmental  sensitivity  or 
economic  importance  for  the  number  of 
days  and  geographic  areas  specified  in 
Table  2.  Paragraphs  154.1035(b)(4)(iii) 
and  154.1040(a),  as  appropriate,  shall  be 
used  to  determine  the  amount  of 
containment  boom  required,  through 
contract  or  other  approved  means  as 
described  in  §  154.1028(a)(l  through  4), 
to  protect  areas  of  environmental 
sensitivity  or  economic  imfmrtance. 

5.7  A  facility  owner  or  operator 
must  also  identify,  through  contract  or 
other  approved  means  as  described  in 
§  154.1028(a)(l  through  4),  the 
availability  of  an  oil  spill  removal 
organization  capable  of  responding  to  a 
shoreline  cleanup  operation  involving 
the  calculated  volume  of  oil  and 
emulsified  oil  that  might  impact  the 
affected  shoreline.  'The  volume  of  oil 
that  must  be  planned  for  is  calculated 
through  the  application  of  factors 
contained  in  Tables  2  and  3.  The 
volume  calculated  horn  these  tables  is 
intended  to  assist  the  facility  owner  or 
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opwator  in  identifying  a  contractor  with 
sufficient  resources  and  expertise.  This 
planning  volume  is  not  usm  explicitly 
to  determine  a  required  amount  of 
equipment  and  personnel. 

6.  Determining  Effective  Daily  Recovery 
Capacity  for  Oil  Recovery  Devices 

6.1  Oil  recovery  devices  identified 
by  a  fecilify  owner  or  operator  must  be 
identified  by  manufact^r,  model,  and 
effective  daily  recovery  capacity.  These 
rates  must  be  used  to  determine  whether 
there  is  sufficient  capacity  to  meet  the 
applicable  planning  criteria  for  the 
average  most  probable  discharge, 
maximum  most  probable  dischmge,  and 
worst  case  discharge  to  the  maximum 
extent  practicabla 

6.2  For  the  purposes  of  determining 
the  efiective  daily  recovery  capacity  of 
oil  recovery  devices,  the  formula  listed 
in  section  6.2.1  of  this  appendix  will  be 
used.  This  method  considers  potential 
limitations  due  to  available  daylight, 
weather,  sea  state,  and  percentage  of 
emulsified  oil  in  ffie  recovered  material. 
The  Coast  Griard  may  assign  a  lower 
efficiency  fector  to  equipment  listed  in 
a  response  plan  if  it  determines  that 
such  a  reduction  is  warranted. 

6.2.1  The  following  formula  must  be 
used  to  calculate  the  efiective  daily 
recovery  capacity: 

R=Tx24  hoursxE 

R — Effective  daily  recovery  capacity 
T — Throughput  rate  in  banels  per  hour 
(nameplate  capacity) 

E — 20%  Efficiency  factor  (or  lower  factor  as 
determined  by  Coast  Guard) 

6.2.2  For  those  devices  in  which  the 
pump  limits  the  throughput  of  liquid, 
throughput  rate  will  be  calculated  using 
the  pump  capacity. 

6.2.3  For  mU  or  mop  type  devices, 
the  throughput  rate  will  be  calculated 
using  the  speed  of  the  belt  or  mop 
through  the  device,  asstimed  thidmess 
of  oil  adhering  to  or  collected  by  the 
device,  and  surface  area  of  the  belt  or 
mop.  For  purposes  of  this  calculation, 
the  assumed  thickness  of  oil  will  be  V* 
inch. 

6.2.4  Facility  owners  or  operators 
including  oil  recovery  devices  whose 
throughput  is  not  measurable  using  a 
pump  capacity  or  belt/mop  speed  may 
provide  information  to  support  an 
alternative  method  of  caiauation.  This 
information  must  be  submitted 
following  the  procedures  in  paragraph 

6.3.2  of  this  appendix. 

6.3  As  an  alternative  to  6.2,  a  facility 
owner  or  operator  may  submit  adequate 
evidence  that  a  difierent  efiective  daily 
recovery  capacity  should  be  applied  for 
a  specific  oil  recovery  device.  Adequate 
evidence  is  actual  verified  performance 
data  in  spill  conditions  or  tests  using 


ASTM  F  631,  ASTM  F  808,  or  an 
equivalent  test  approved  by  the  Coast 
Chiard. 

6.3.1  The  following  formula  must  be 
used  to  calculate  the  effective  daily 
recovery  capacity  under  this  alternative: 
R«DxU 

R— Efoctlve  dally  recovery  capacity 
D — ^Average  Oil  Recovery  Rate  in  barrels  per 
hour  (Item  26  in  ASTM  F  808;  Item 
13.1.15  in  ASTM  F  631;  or  acbial 
performance  data) 

U — Hours  per  day  that  a  facility  owner  or 
f^>erator  can  document  capability  to 
operate  equipment  under  spill 
conditions.  Ten  hours  per  day  must  be 
used  unless  a  facility  owner  or  operator 
can  demonstrate  that  the  recovery 
operation  can  be  sustained  for  longer 
periods. 

6.3.2  A  facility  owner  or  operator 
proposing  a  difierent  efiective  daily 
recovery  rate  for  use  in  a  response  plan 
shall  provide  data  for  the  oil  recovery 
devices  listed.  The  following  is  an 
example  of  these  calculations; 

A  weir  skimmer  identified  in  a 
response  plan  has  a  manufacturer’s  rate 
throughput  at  the  pump  of  267  gallons 
per  minute  (gpm). 

267  gpm=381  barrels  per  hour 
R=381x24x2sl829  barrels  per  day 

After  testing  using  ASTM  procedures, 
the  skimmer’s  oil  recovery  rate  is 
determined  to  be  220  gpm.  The  facility 
owner  or  operator  identifies  siifficient 
response  resources  available  to  support 
operations  12  hour  per  day. 

220  gpm=314  barrels  per  hour 
R=314x12s3768  barrels  per  day 

The  facility  owner  or  operator  will  be 
able  to  use  the  higher  rate  if  sufficient 
temporary  oil  storage  capecity  is 
available.  Determinations  of  ^temative 
efficiency  factors  rmder  paragraph  6.2  or 
alternative  effective  daily  recovery 
capacities  imder  peragraph  6.3  of  this 
appendix  will  be  made  by  Commandant, 
(G-MEP-6),  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593.  Response  contractors  or 
equipment  manufacturers  may  submit 
required  information  on  behalf  of 
multiple  facility  owners  or  operators 
directly  in  lieu  of  including  the  request 
with  the  respense  plan  submission. 

7.  Calculating  the  Worst  Case  Discharge 
Planning  Volumes 

7.1  The  facility  owner  or  operator 
shall  plan  for  a  response  to  a  facility’s 
worst  case  discharge.  The  planning  for 
on-water  recovery  must  take  into 
account  a  loss  of  some  oil  to  the 
environment  due  to  evaporative  and 
natural  dissipetiou,  potential  increases 
in  volume  due  to  emulsification,  and 


the  p>otential  for  depneit  of  some  oil  on 
the  shoreline. 

7.2  The  following  procedures  must 
be  used  to  calculate  ffie  planning 
volume  used  by  a  facility  owner  or 
operator  for  determining  required  on- 
water  recovery  cap)acity: 

7.2.1  The  following  must  be 
determined:  the  worst  case  discharge 
volume  of  oil  in  the  facility:  the 
appropriate  group(s)  for  the  typ>e  of 
petroleum  oil  handled,  stored,  or 
transported  at  the  facility  (non- 
persistent  (Group  0  or  persistent 
(Groups  n,  in,  nOl;  and  the  facility’s 
specific  operating  area.  Facilities  which 
hwdle,  store,  or  transport  oil  from 
difierent  pretrpleum  oil  groups  must 
calculate  each  group  separately.  This 
information  is  to  be  used  with  Table  2 
of  this  app>endix  to  determine  the 
p>ercentages  of  the  total  volume  to  be 
used  for  removal  capacity  planning. 

This  table  divides  the  volume  into  three 
categories:  oil  lost  to  the  environment; 
oil  (foposited  on  the  shoreline;  and  oil 
availaole  for  on-water  recovery. 

7.2.2  The  on-water  oil  recovery 
Volume  must  be  adjusted  using  the 
appropriate  emulsification  factor  found 
in  Table  3  of  this  app>endix.  Facilities 
which  handle,  store,  or  transport  oil 
from  different  p>etroleum  groups  must 
assume  that  the  oil  groups  resulting  in 
the  largest  on-water  recovery  volume 
will  be  stored  in  the  tank  or  tanks 
identified  as  constituting  the  worst  case 
discharge. 

7.2.3  The  adjusted  volume  is 
multiplied  by  the  on-water  oil  recovery 
resource  mobilization  factor  found  in 
Table  4  of  this  app>endix  from  the 
appropriate  operating  area  and  response 
tier  to  determine  the  total  on-water  oil 
recovery  capacity  in  barrels  p>er  day  that 
must  be  identified  or  contracted  for  to 
arrive  on-scene  within  the  applicable 
time  for  each  response  tier.  Three  tiers 
are  specified.  For  higher  volume  port 
areas,  the  contracted  tiers  of  resources 
must  be  located  such  that  they  can 
arrive  on  scene  within  6,  30.  and  54 
hours  of  the  discovery  of  an  oil 
discharge.  For  all  other  river,  inland, 
nearshore,  offshore  areas,  and  the  Great 
Lakes,  these  tiers  are  12,  36,  and  60 
hours. 

7.2.4  The  resulting  on-water 
recovery  capacity  in  bcirrels  per  day  for 
each  tier  must  be  used  to  identify 
response  resoiirces  necessary  to  sustain 
operations  in  the  applicable  operating 
area.  The  equipment  must  be  capable  of 
sustaining  operations  for  the  time 
period  specified  in  Table  2  of  this 
appendix.  The  facility  owner  or  operator 
must  identify  and  ensure  the 
availability,  through  contract  or  other 
approved  means  as  described  in 
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§  154.1028(aKl  through  4).  of  sufBdent 
oil  spill  recovery  devices  to  provide  the 
effective  daily  oil  recovery  capacity 
required.  If  the  reqiiired  capacity 
exceeds  the  applioshle  cap  specified  in 
Table  5  of  this  appendix,  then  a  facility 
owner  or  operator  shall  ensure,  by 
contract  or  other  approved  means  as 
described  in  §  154.1028(a)(l  through  4), 
only  for  the  quantity  of  resources 
required  to  meet  the  cap,  but  shall 
identify  sources  of  additional  resources 
as  indicated  in  154.1045(m).  The  owner 
or  operator  of  a  facility  whose  planning 
volume  exceeds  the  cap  in  1993  must 
make  arrangements  to  identify  and 
ensure  the  availability,  throu^  contract 
or  other  approved  means  as  described  in 
§  154.1028taKl  through  4),  of  the 
additional  capacity  in  1998  or  2003,  as 
appropriate.  For  a  facility  that  handles, 
stores,  or  transports  multiple  groups  of 
oil.  the  required  effective  daily  recovery 
capacity  for  each  group  is  calculated 
before  ^plying  the  cap. 

7.3  The  following  procedures  must 
be  used  to  calculate  the  planning 
volume  for  identifying  snoreline 
cleanup  (^adty: 

7.3.1  The  following  must  be 
determined:  the  worst  case  discharge 
volume  of  oil  for  the  facility:  the 
appropriate  group(s)  for  the  type  of 
petroleum  oil  handled,  stored,  or 
transported  at  the  facility  [non- 
persistent  (Group  I)  or  persistent 
(Groups  n.  m.  or  IV)];  and  the  operating 
area(s)  in  which  the  facility  operates. 

For  a  facility  storing  oil  fi'om  difierent 
groups,  each  group  must  be  calculated 
separately.  Using  this  information. 

Table  2  of  this  appendix  must  be  used 
to  determine  the  percentages  of  the  total 
planning  volume  to  be  us^  for 
shoreline  cleanup  resource  planning. 

7.3.2  The  shoreline  cleanup 
plaiming  volume  must  be  adjusted  to 
reflect  an  emulsification  factor  using  the 
same  procedure  as  described  in  section 
7.2.2. 

7.3.3  The  resulting  volume  will  be 
used  to  identify  an  oil  spill  removal 
organization  with  the  appropriate 
shoreline  clean-up  capability. 

7.3.4  The  following  is  an  example  of 
the  procedure  described  above: 

A  facility  receives  oil  from  barges  via 
a  dock  located  on  a  bay  and  transported 
by  piping  to  storage  tanks.  The  facility 
handles  #6  oil  (specify  gravity  .96)  and 
stores  the  oil  in  tanks  where  it  is  held 
prior  to  being  burned  in  an  electric 
generating  plant.  The  MTR  segment  of 
the  facility  has  six  18  inch  diameter 
pipelines  running  one  mile  from  the 
d(^-side  manifold  to  several  storage 
tanks  which  are  located  in  the  non¬ 
transportation-related  portion  of  the 
facility.  Although  the  facility  piping  has 


a  normal  working  presstire  of  100 
pounds  per  souare  inch,  the  piping  has 
a  maximmn  allowable  woridng  pressure 
(MAWP)  of  150  pounds  per  square  iiudi. 
At  MAWP.  the  pumping  system  can 
move  10.000  barrels  (bbls)  of  *6  oil 
every  hour  through  each  pipeline.  The 
facility  has  a  roving  watdiman  who  is 
required  to  drive  the  length  of  the 
piping  every  two  hoiirs  when  the 
facility  is  receiving  oil  from  a  barge.  The 
facility  operator  estimates  that  it  will 
take  approximately  10  minutes  to  secure 
pumping  operations  when  a  discharge  is 
discovert.  Using  the  definition  of 
worse  case  discharge  provided  in 
§  154.1029(b)(ii),  the  following 
calculation  is  provided: 

2  hours  0.17  hour  x  10,000 

fabls  per  hour . . . .  ■  21,700  bbU 

Piping  volumeB37,322  cu  ft  S.6 
cu  ftAibl . . .  B  ♦6,064  bbls 

Discharge  rolume  per  pipe  28,364  bbls 

Number  of  pipelinas _ _ _  x6 

Total  worst  case  discharge  from  MTR 
&cility=:170,184  bbls 

Worst  case  discharge:  170,184  bbls.  Group 
IV  oil 

Emulsificatioa  fiactcs'  (from  Table  3):  1.4 
Operating  Area  impacted:  Inland 
Planned  %  oil  onshore  recovery  (from 
Table  2):  Inland  70% 

Planned  %  on-waler  recovery  (from  Table 
2):  Inland  50% 

Planning  volumes  for  onshore  recovery: 

Inland  170,184  x  .7  x  1.4  >  166,780  bbls. 
Conclusion:  The  facility  owner  or  operator 
must  contract  with  a  response  resource 
capable  of  managing  a  166,784  barrel 
shoreline  cleanup. 

Planning  volumes  for  on  water  recovery: 
Inland  170,184  x  .5  x  1.4  »  119,128  bbls. 

Determine  required  resources  for  on- 
water  recovery  for  each  tier  using 
mobilization  factors  (from  Table  4): 


TIerl’ 

Tler2 

Tiers 

Inland 

119,128  X  .15 

.25 

.40 

equals  barrels  per  day 
(bpd) 

Inland 

17,869 

29,782 

47,652 

Conclusion:  Since  the  requirements  for  all 
tiers  for  inland  exceed  the  caps,  the  facility 
owner  will  only  need  to  contract  for  10,000 
bpd  for  Tier  1,  20,000  bpd  for  Tier  2,  and 
40,000  bpd  for  Tier  3.  Sources  for  the 
remaining  7,652  bpd  required  for  Tier  3  will 
need  to  be  identified  in  the  response  plan  but 
not  contracted  for. 

20%  of  the  capability  for  Inland,  for  all 
tiers,  must  be  capable  of  operating  in  water 
with  a  depth  of  6  feet  or  less. 

The  facility  owner  or  operator  will  also  be 
required  to  identify  or  ensure,  by  contract  or 
other  approved  means  as  described  in 
§  154.1028(a)(l  through  4),  sufficient 
response  resources  requir^  imder 
154.1035(b)(4)  and  154.1045(k]  to  protect 
areas  of  environmental  sensitivity  and 
economic  importance  identified  in  the 


lespooM  plan  fw  the  worst  case  discharge 
from  the  SKdlity. 

The  GOTP  has  the  discretion  to  accept  that 
a  facility  can  operate  only  a  limited  number 
of  the  total  pipelines  at  a  dock  at  a  time.  In 
those  circumstances,  the  worst  case  discharge 
must  include  the  drainage  volume  from  the 
piping  normally  not  in  use  in  addition  to  the 
drainage  volume  and  volume  of  oil 
discharged  during  recovery  and  shut  down  of 
the  oil  discharge  from  the  operating  piping. 

8,  Determining  the  Availability  of 
Alternatives  Response  Methods 

8.1  Response  plans  for  fadlities  that 
handle,  store,  or  transport  (koups  n  or 
m  persistent  oils  that  operate  in  an  area 
wi&  year-round  pre-approval  for 
dispersant  use  may  receive  credit  for  up 
to  25  percent  of  tfai^  required  on-water 
recovnry  capacity  in  1993  if  the 
availability  of  these  resounds  is  ensured 
by  contract  or  other  approved  means  as 
described  in  §  154.1028(aKl  through  4). 
For  response  plan  credit,  these 
resources  must  be  capable  of  being  on¬ 
scene  within  12  hours  of  a  discharge. 

8.2  To  receive  credit  against  any 
required  on-water  recover  capacity  a 
resprmse  plan  must  identify  the 
locations  of  dispersant  sto<^pile8, 
methods  of  shipping  to  a  staging  area, 
and  appropriate  aircraft,  vessels,  or 
facilities  to  apply  the  dispersant  and 
monitor  its  effectiveness  at  the  scene  of 
an  oil  discharge. 

8.2.1  Sufficient  volumes  of 
dispersants  must  be  available  to  treat 
the  oil  at  the  dosage  rate  recommended 
by  the  dispersant  manufacturer. 
Elispersants  identified  in  a  response 
plan  must  be  on  the  NCP  Product 
Schedule  that  is  maintained  by  the  U.S. 
Environmental  Protection  Agency. 

(Some  States  have  a  list  of  approved 
dispersants  and  within  State  waters 
only  they  can  be  used.) 

8.2.2  Dispersant  application 
equipment  identified  in  a  response  plan 
for  credit  must  be  located  where  it  can 
be  mobilized  to  shoreside  staging  areas 
to  meet  the  time  requirements  in  section 

8.1  of  this  appendix.  Sufficient 
equipment  capacity  and  sources  of 
appropriate  dispersants  should  be 
identified  to  sustain  dispersant 
application  operations  for  at  least  3 
days. 

8.2.3  Credit  against  on-water 
recovery  capacity  in  pre-approved  areas 
will  be  based  on  the  ability  to  treat  oil 
at  a  rate  equivalent  to  this  credit.  For 
example,  a  2,500  bbl.  credit  against  the 
Tier  1 10,000  bbl.  on-water  cap  would 
require  the  facility  owner  or  operator  to 
demonstrate  the  ability  to  treat  2,500 
bbls/day  of  oil  at  the  manufacturers 
recommended  dosage  rate.  Assuming  a 
dosage  rate  of  10:1,  the  plan  would  need 
to  show  stockpiles  and  sources  of  250 
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bbls.  of  dispersants  at  a  rate  of  250  bbls. 
per  day  and  the  ability  to  apply  the 
dispersant  at  that  daily  rate  tor  3  days 
in  me  geomphic  area  in  which  the 
feciUty  is  located.  Similar  data  would 
need  to  be  provided  for  any  additional 
credit  against  Tier  2  and  3  resources. 

8.3  In  addition  to  the  equipment  and 
supplies  required,  a  facility  owner  or 
operator  shdl  identify  a  source  of 
support  to  conduct  the  monitoring  and 
post-use  effectiveness  evaluation 
required  by  applicable  regional  plans 
and  ACPs. 

8.4  Identification  of  the  response 
resources  for  dispersant  application 
does  not  imply  that  the  vise  of  this 
technique  will  be  authorized.  Actual 
authorization  for  use  during  a  spill 
response  will  be  governed  by  the 
provisions  of  the  NCP  and  the 
applicable  regional  plan  or  ACP.  A 
facility  owner  or  operator  who  operates 
a  facility  in  areas  with  year-rovmd  pre- 
approvd  of  dispersant  can  reduce  the 
required  on-water  recovery  capacity  for 
1993  up  to  25  percent.  A  &cility  owner 
or  operator  may  reduce  the  req^red  on 
water  recovery  cap  increase  for  1998 
and  2003  up  to  50  percent  by 


identifying  pre-approved  alternative 
response  methods. 

8.5  In  addition  to  the  credit 
identified  above,  a  facility  owner  or 
operator  that  operates  a  year  round  area 
pre-approved  for  dispersant  use  may 
reduce  their  required  on  water  recovery 
cap  increase  for  1998  and  2003  by  up  to 
50%  by  identifying  non-mechanical 
method. 

8.6  The  use  of  in-situ  burning  as  a 
non-mechanical  response  method  is  still 
being  studied.  Because  limitations  and 
vmcertainties  remain  for  the  use  of  this 
method,  it  may  not  be  used  to  reduce 
required  oil  recovery  capacity  in  1993. 

9.  Additional  Equipment  Necessary  to 
Sustain  Response  Operations 

9.1  A  facility  owner  or  operator  is 
responsible  for  ensuring  that  sufficient 
numbers  of  trained  personnel  and  boats, 
aerial  spotting  aircraft,  containment 
boom,  sorbent  materiids,  boom 
anchoring  materials,  and  other  supplies 
are  avail^le  to  sustain  response 
operations  to  completion.  All  such 
equipment  must  be  suitable  for  use  with 
the  primary  equipment  identified  in  the 
response  plan.  A  facility  owner  or 


operator  is  not  required  to  list  these 
response  resources,  but  shall  certify 
their  availability. 

9.2  A  facility  owner  or  operator  shall 
evaluate  the  availabiUty  of  adequate 
temporary  storage  capacity  to  sustain 
the  effective  daily  recovery  capacities 
from  equipment  identified  in  the  plan. 
Because  of  the  inefficiencies  of  oil  spill 
recovery  devices,  response  plans  must 
identify  daily  storage  capacity 
eqviivalent  to  twice  the  effective  daily 
recovery  rate  required  on  scene.  This 
temporary  storage  capacity  may  be 
reduced  if  a  facility  owner  or  operator 
can  demonstrate  by  waste  stream 
analysis  that  the  efficiencies  of  the  oil 
recovery  devices,  ability  to  decant 
waste,  or  the  availability  of  alternative 
temporary  storage  or  disposal  locations 
will  reduce  the  overall  volume  of  oily 
material  storage  requirement. 

9.3  A  facility  owner  or  operator  shall 
ensure  that  his  or  her  planning  includes 
the  capability  to  arrange  for  disposal  of 
recovered  oil  products.  Specific 
disposal  procedures  will  be  addressed 
in  ffie  applicable  AGP. 
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TABLE  1 

RESPONSE  RESOURCE  OPERATING  CRITERIA 


OIL  RECOVERY  DEVICES 

Operating  Environment  Significant  Wave  Height^  Sea  State 


Rivers  and  Canals 
Inland 

Great  Lakes 

Ocean 

<1  foot 
<3  feet 
^4  feet 
^6  feet 

1 

2 

2- 3 

3- 4 

BOOM 

Use 

Rivers  R 
Canals 

Inland  Great  Lakes 

Ocean 

Significant  Wave^ 
Height 

<1 

<3 

<4 

<6 

Sea  State 

1 

2 

2-3 

3-4 

Boom  height  -  in. 
(draft  plus 
freeboard) 

6-18 

18-42 

18-42 

>42 

Reserve  Buoyancy 
to  Weight  Ratio 

2:1 

2:1 

2:1  3 

:1  to  4:1 

Total  Tensile 
Strength  -  lbs. 

*4,500 

15-20,000  15- 

-20,000 

>20,000 

Skirt  Fabric  Tensile  200 
Strength  -  lbs. 

300 

300 

500 

Skirt  Fabric  Tear 
Strengpth  -  lbs. 

100 

100 

100 

125 

_  Oil  recovery  devices  and  bocMB  must  be  at  least  capable 
of  operating  in  wave  heights  up  to  and  Including  the  values 
listed  in  Table  1  for  each  operating  enviroruoent. 


Spill 

Location 


Rivers  and 
canals 


Sustainability 
of  on-watcr  oil 

3  Days 

recovery 

% 

% 

% 

% 

Oil 

Natural 

Recovered 

Oil 

Na 

Group 

Dissipation 

Floating  Oil 

On  Shore 

Dis 

1 

Non-persistent 

oils 

80 

10 

10 

80 

2 

Ught  crudes 

40 

15 

45 

50 

3 

Medium  crudes 
and  fuels 

20 

15 

65 

30 

4 

Heavy  crudes 
and  fuels 

5 

20 

75 

1C 

Table  2  Removal  C 


(- 


Nearshore/Inland  Offshore 

Great  Lakes 


4  Days 

6  Days 

% 

Natural 

Dissipation 

% 

Recovered 
Floating  Oil 

% 

ou 

Onshore 

% 

Natural 

Dissipation 

% 

Recovered 
Floating  Oil 

% 

OQ 

On  Shore 

80 

20 

10 

95 

5 

/ 

50 

50 

30 

75 

25 

5 

30 

50 

50 

60 

40 

20 

10 

50 

70 

50 

40 

30 

al  Capacity  Planning  Table 
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TABLE  3 

EMULSIFICATION  FACTORS  FOR  PETROLEUM  OIL  GROUPS 

NON-PERSISTENT  OIL 
GROUP  I  1.0 

PERSISTENT  OIL 
GROUP -II  1.8 

GROUP  III  2.0 


7373 


GROUP  IV 


1.4 
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TABLE  4 


ON  WATER  OIL  RECOVERY  RESOURCE  MOBILIZATION  FACTORS 


Tier  1 

Tier  2 

Tier  3 

Rivers  &  Canals 

.30 

.40 

.60 

Inland/Nearshore/ 
Great  Lakes 

.15 

.25 

.40 

Offshore 

.10 

.165 

.21 

Note:  These  mobilization  factors  are  for  total  response 
resources  mobilized,  not  incremental  response  resources. 
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TABLE  5 


RESPONSE  CAPABILITY  CAPS  BY  OPERATING  AREA 


Tier  1 

Tier  2 

Tier  3 

Februarv  18, 

1993 

' 

All  except  lOK  bbls/day 

rivers  &  canals. 

Great  Lakes 

20K  bbls/day 

40K  bbls/day 

Great  Lakes 

5K  bbls/day 

lOK  bbls/day 

20K  bbls/day  ' 

Rivers  & 
canals 

1,500  bbls/day 

3,000  bbls/day 

6,000  bbls/day 

Februarv  18. 

1998 

All  except  12. 5K  bbls/day 

rivers  &  canals. 

Great  Lakes 

25K  bbls/day 

50K  bbls/day 

Great  Lakes 

6.35K  bbls/day 

12. 3K  bbls/day 

25K  bbls/day 

1 

Rivers  & 
canals 

1,875  bbls/day 

3,750  bbls/day 

7,500  bbls/day 

Februarv  18. 

2003 

• 

All  except  TBD 

rivers  &  canals. 

Great  Lakes 

TBD 

TBD 

Great  Lakes 

TBD 

TBD 

TBD 

Rivers  & 
canals 

TBD 

TBD 

TBD 

Note:  The  caps  show  cumulative  overall  effective  daily 
recovery  capacity*  not  incremental  increases. 

TBD  «  To  be 

determined 

BUlUNQ  code  4E10-14-C 
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Appendix  D  of  Part  154 — ^Intorim 
Guidelines  for  Determining 
Economically  Important  and 
EnTironmentally  SensitiTO  Areas  for 
Facility  Response  Plans 

1.  Purpose 

Since  the  Coast  Guard  is  using  the 
facility’s  potential  to  impact  sensitive 
areas  as  a  factor  in  determining  whether 
a  facility  could  reasonably  be  expected 
to  cause  substantial  harm  or  significant 
and  substantial  harm,  it  is  necessary  for 
focility  owners  or  operators  to  be  able  to 
correctly  identify  sensitive  areas. 
Sensitive  areas  will  require  more 
stringent  protective  measures  than  other 
areas  in  the  event  of  a  discharge.  These 
guidelines  will  help  facility  owners  or 
operators  identify  the  areas  that  affect 
the  classification  of  their  facilities  and 
the  areas  which  require  increased 
awareness  during  the  planning  process. 

These  guidelines  wul  serve  as  interim 
guidelines  until  the  area  committees 
have  identified  sensitive  areas  in  the 
.\rea  Contingency  Plans  (ACP). 

2.  Identifying  Sensitive  Areas  Potentially 
Impacted  by  a  Worst  Case  Discharge 
From  a  Facility 

Proximity  to  environmentally 
sensitive  areas  has  been  identified  as  a 
factor  in  the  substantial  harm 
evaluation.  To  assist  owners  or 
operators  in  identifying  these  areas, 
environmentally  sensitive  areas  may 
include  a  variety  of  areas,  such  as: 
wetlands,  National  and  State  parks, 
critical  habitats  for  endangered  and 
threatened  species,  wilderness  and 
natural  areas,  marine  sanctuaries, 
conservation  areas,  preserves,  Moldlife 
areas,  scenic  and  wild  rivers,  seashore 
and  lakeshore  recreational  areas,  and 
critical  biological  resource  areas. 

Other  environmental  areas  that  may 
be  considered  by  the  Coast  Guard  to 
determine  whether  a  facility  poses 
significant  and  substantial  harm  to  the 
environment  include:  Federal  and  State 
lands  that  are  research  natural  areas, 
heritage  program  areas,  land  trust  areas, 
and  historical  and  archeological  sites 
and  parks.  These  areas  may  also  include 
unique  habitats,  such  as:  aquaculture 
sites,  bird  nesting  areas,  designated 
migratory  routes,  and  designated 
seasonal  habitats.  The  Coart  Guard  may 
determine,  on  a  case-by-case  basis,  that 
additional  areas  that  possess  ecological 
significance  are  considered  to  be 
environmentally  sensitive  for  the 
piirposes  of  this  regulation. 

Tne  Commandant  in  consultation 
with  EPA’s  Regional  Administrator  may 
determine,  on  a  case-by-case  basis,  that 
areas  not  contained  in  this  appendix  but 
that  possess  ecological  value  are 


considered  to  be  sensitive  environments 
for  ptuposes  of  this  regulation. 

Dated:  January  19, 1993. 

J.W.  Kime, 

Adaural,  U,S.  Coast  Oaaid,  Conaoandant 
(FR  Doc  93-1708  Filed  2-1-93;  8:45  ami 
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33  CFR  Part  155 
(COD  91-0341 
RiN  2115-AD81 
Vaaael  Reaponsa  Plana 

agency:  Coast  Guard,  DOT. 

ACTKM:  Interim  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  regulations  requiring 
response  plans  for  certain  vessels  that 
carry  oil  in  bulk  as  cargo  and  additional 
requirements  for  certain  vessels 
operating  in  Prince  William  Sound, 
Alaska.  These  regulations  are  mandated 
by  the  Federal  Water  Pollution  Control 
Act  (FWPCA),  as  amended  by  the  Oil 
Pollution  Act  of  1990  (OPA  90).  The 
purpose  of  these  requirements  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  oil  spills  firom 
these  vessels. 

DATES:  This  rule  is  effective  February  5, 
1993,  except  for  §§  155.1110  through  . 
155.1150  of  subpart  E.  Sections 
155.1110  throu^  155.1150  are  efiective 
August  18, 1993.  The  Director  of  the 
Federal  Register  approves  as  of  February 
5, 1993,  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations.  Comments  on  the  interim 
final  rule  must  be  received  by  April  6, 
1993. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406}  (CGD  01-834), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

Comments  on  collection  of 
information  requirements  must  also  be 
mailed  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Washington,  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

When  submitting  comments,  include 
your  name  and  address,  identify  both 
this  rulemaking  (91-034)  and  the 
specific  section  of  the  rulemaking  to 
which  each  comment  applies,  and  give 
the  reason  for  the  comment.  If  you  want 
acknowledgement  of  receipt  of 


comments,  enclosed  a  stamped,  self-' 
addressed  postcard  or  envelope. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  the 
docket  and  will  be  available  for 
inspection  and  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Gary  Greene, 
Project  Manager,  Oil  PoUuticm  Act  of 
1990  (OPA  90)  Staff,  (202)  267-6739. 
This  telephone  is  equipp^  to  record 
messages  on  a  24-hour  basis. 

SUPPUEMENTARY  INFORMATION: 

Request  for  comments 

The  Coast  Guard  is  soliciting 
comments  tm  portions  of  the  interim 
final  rule  where  we  have  made  major 
changes  based  on  our  review  of 
comments  received  on  the  proposed 
rule  (57  FR  27514,  June  19, 1992).  The 
Coast  Guard  ^courages  the  submission 
of  written  data,  views,  or  arguments  on 
the  following  issues: 

1.  Section  155.1015:  The  new 
exemption,  imder  certain 
circumstances,  for  foreign  flag  vessels 
transiting  the  exclusive  economic  zone 
and  territorial  seas. 

2.  Section  155.1020:  Definition  of 
Contract  or  other  approved  means.  The 
new  "other  approved  means”  for 
ensuring  the  availability  of  response 
resources,  and  the  new  situations  in 
which  the  owner  or  operator  may  obtain 
written  consent  from  an  oil  spill 
removal  organization  to  ensure  the 
availability  of  response  resources. 

3.  Section  155.1050(0(6}:  The  new 
requirements  for  owners  or  operators  to 
plan  for  close-to-shore  response 
activities  in  shallow  water. 

4.  Section  155.1050(g):  The  revised 
response  times  for  the  Great  Lakes  area. 

5.  Section  155.1050(k):  The  revised 
requirements  for  owners  or  operators  to 
ensure  the  availability  of  dispersants. 

6.  Section  155.1052:  The  new  section 
which  establishes  response  plan 
requirements  and  criteria  for  vessels 
carrying  group  V  petroleum  oil  (specific 
gravity  greater  than  1)  as  a  primary 
cargo. 

7.  Section  155.1054:  The  new  section 
which  establishes  response  plan 
requirements  and  criteria  for  vessels 
carrying  non-petroleum  oil  as  a  primary 
cargo. 

8.  Section  155.1062:  The  new  section 
which  establishes  requirements  for  the 
inspection  and  maintenance  of  certain 
response  resources. 

9.  Section  155.1130:  The  revised 
requirements  for  on-water  removal 
capability. 

10.  Appendix  B,  Table  6:  The  new 
caps  for  the  Great  Lakes  area. 
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While  axninents  are  q;>ecifically 
requested  on  the  above  issues,  all 
comments  on  any  issues  raised  by  this 
rulemaking  will  be  considered. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Commandw 
Glenn  Wiltshire,  Project  Managw, 
Lieutenant  Command  Gary  Greene. 
Project  Managm,  and  Joan  Tilghman, 
Project  CounseL  OPA  90  Staff. 

Background  and  Purpose 

The  Fedwal  Water  Pollution  Control 
Act  (FWPCA),  33  U.S.a  1321(jK5), 
reqvdres  the  owner  or  operator  of  a  tank 
vessel,  as  defined  und«r  46  U.S.C.  2101, 
or  a  facility  to  prepare  and  submit  to  the 
President  a  plan  for  responding,  to  the 
maximum  etxtent  piactic^le,  to  a  worst 
case  discharge,  and  to  a  substantial 
threat  of  such  a  discharge,  of  oil  or  a 
hazardous  substance.  Worst  case 
disdiarge  is  defined  in  section 
311(aM24)  of  the  FWPCA  as  the  loss  of 
the  entire  cargo  in  adverse  weathm* 
conditions. 

Since  the  publicaticm  of  the  notice  of 
proposed  rulemaking.  Congress  passed 
the  Coast  Guard  Authorization  Act  of 
1992  (Pub.  L.  102-587,  November  4, 
1992).  Section  5209(b]  of  the  Act 
provides  that  the  following  vessels  are 
deemed  not  to  be  tank  vessels  for  the 
purposes  of  any  law: 

(1)  An  offshore  supply  vessel. 

(2)  A  fishing  or  fish  tender  vessel  of 
not  more  than  750  gross  tons  that 
transfers  without  charge  to  a  fishing 
vessel  owned  by  the  same  person. 

The  result  of  the  Raauthori^tiou  Act 
is  that  the  vessels  described  are  not  tank 
vessels  for  the  purposes  of  the  FWPCA 
and  the  vessel  response  plan 
requirements.  We  have  revised  the 
applicability  section  of  the  interim  final 
nde  accordingly. 

The  vessel  response  plan 
requirements  are  applicable  to  all 
vessels  certificated  undm  46  CFR 
subchapter  D,  vessels  that  have  a 
Certificate  of  Compliance  or  Tank 
Vessel  Examination  Letter,  other 
certificated  vessels  that  are  permitted  to 
carry  limited  quantities  of  oil,  and 
iminspected  vessels  that  carry  oil  in 
bulk  as  cargo  or  cargo  residue.  The 
requirements  are  al^  apjdicable  to 
vessels  carrying  oil  in  bulk  as.  cargo  or 
cargo  residue  pursuant  to  an 
International  Oil  Polluticm  Prevention 
(lOPP)  or  Noxious  liqidd  Substance 
(NLS)  cortificate  required  by  33  CFR 
151.33  m  151.35,  a^  dedicated 
response  vessels  carrying  oil  in  bulk  as 
cargo  or  cargo  residue  outside  a 
response  area. 


For  the  purposes  of  the  interim  final 
rule,  we  are  using  the  definition  of  oil 
that  is  contained  in  section  SllCaKl)  of 
the  FWPCA  Oil  includes  but  is  not 
limited  to  petroleum,  fuel  oiL  ^udM,  oil 
refuse,  and  oil  mixed  with  waste  ou^ 
than  dredge  spmls.  This  definiticm 
includes  animal  and  vegetalde  oils  in 
addition  to  petroleum 

Section  311(iK5KC)  of  the  FWPCA 
requires  that  respmise  plans  must:  (1)  Be 
co^stent  with  me  requirements  of  the 
National  Oil  and  Haz^ous  Substances 
Pollution  Ckmtingency  Plan  CNCP)  and 
Area  Contingency  Pk^  (ACPs);  (2) 
idmitify  the  qualified  individu^  with 
full  authority  to  implement  removal 
actions,  and  require  immediate 
communicaticms  between  that 
individual  and  the  appropriate  Federal 
official  and  the  oil  spill  removal 
organizations  proving  persmmel  and 
eqxiipment;  (3)  identify  and  ensure  the 
availability  by  contract  or  other 
api^ved  means,  private  persmmel  and 
equipmmt  necessary  to  remove  to  the 
maximum  extent  practicable  a  wmst 
case  discharge  and  to  mitigate  or 
prevent  a  substantial  threat  of  such  a 
discharge;  (4)  describe  the  training, 
equipment  testing,  periodic 
imannounced  drills,  and  response 
actions  of  persons  on  the  vessel  to  be 
carried  out  imder  the  plan  to  ensure  the 
safety  of  the  vessel  and  to  mitigate  at 
prevent  the  discharge,  or  the  substantial 
threat  of  a  discharge;  and  CS)  be  updated 
periodically  and  resubmitted  for 
approval  of  each  significant  change. 

A  major  ol^ective  of  the  OPA  90 
amendments  to  section  311(i)(5}  of  the 
FWPCA  is  to  create  a  sy^em  in  which 
private  parties  supply  the  bulk  of 
equipment  and  p^sminel  needed  for  an 
oil  spill  respcmse  in  a  given  area.  A 
worst  case  mscharge  will  likely  reqiiire 
the  use  of  both  private  and  public 
resources.  Howevwr,  the  vessel  response 
plan  (VRP)  is  required  to  identify 
private  resources.  The  integration  and 
coordmarion  of  public  and  private 
response  resources  will  be  addressed  in 
the  applicable  Area  Contingency  Plans. 

Section  311(j}(5)p}  of  the  FVlPCA 
requires  the  Prudent  to  promptly 
review  vessel  response  plans,  require 
amendments  to  any  plan  that  does  not 
meet  the  requirements  of  section 
311(jK5),  and  approve  any  plan  that 
complies  with  section  311(j)(5).  The 
President  also  must  review  ea^ 
response  plan  periodically  thereafter. 
The  President  delegated  the  authority  to 
review  and  ap^Hove  vessel  response 
plans  to  the  Secretary  of  the  Department 
of  Tranaqportation  [DOT)  on  October  18, 
1991  by  Executive  Order  12777  (56  FR 
54757).  The  Secretary  further  delegated 
this  authority  to  the  Commandant  of  the 


Coast  Gumd  on  March  3. 1992  in  46 
CFR  1.46(mJ  (57  FR  8561). 

Section  31lQ)(5)  of  the  FWPCA  and 
section  4202(b)(4}  of  OPA  90  set  the 
implementaticA  schedule  for  these 
provisions.  After  February  18, 1993,  a 
vessel  required  to  prepare  and  subnrit  a' 
reeponse  plan  may  not  handle,  store,  or 
transport  oil  unless  a  plan  has  been 
submitted  for  approv^  After  August  18, 
1993,  a  vessel  required  to  prepare  and 
submit  a  respcmse  plan  may  not  p«fonn 
any  of  these  functions  unless  it  is 
operating  in  compliance  with  that  plan. 

After  submission  of  a  pkn,  but  pmor 
to  its  approvaL  •  vessel  may  cxmtinue 
operaticms  for  up  to  2  years  if  the  owner 
or  operator  of  the  vessel  certifiee  the 
availability  of  private  personnel  and 
equipment  sufficient  to  respond  to  a 
worst  case  discharge  and  the  owner  or 
operator  has  received  writtmi 
authorizaticm  for  continued  cq>eratians 
from  the  Coast  Guard.  Written 
authorization  is  required  because 
section  311(jK5}  of  the  FWPCA  states 
that  a  vessel  permitted  to  continue 
operaticms  for  up  to  two  years  as 
descmbed  above  must  be  authorized  to 
do  so. 

Although  OPA  90  requires  response 
plans  for  oil  or  hazardous  substance 
spills,  section  4202(bK4)  establishes  an 
implementation  schedule  only  for 
submission  and  approval  of  oil  spill 
response  plans.  Ri^ponse  plans  tor 
hazardous  substance  spills  will  be  the 
subject  of  a  separate  rulemaking. 

Section  5005  of  OPA  90  sets  oil  spill 
removal  requirements  for  Prince 
William  So\md  (PWS),  Alaska  in 
addition  to  those  in  sechon  311(jK5)  of 
the  FWPCA.  When  Congress  pa^ 

OPA  90,  secrtkm  5005  appliecl  to  all 
vessels  operating  in  Princ»  William 
Soimd.  However.  Congress  amended 
sechon  5005  of  OPA  90  cm  October  5. 
1992,  by  changing  which  vessels  are 
subject  to  the  additional  requirements 
for  PWS.  The  only  vessels  to  which 
secticm  500)5  of  OPA  90,  as  amended  by 
section  354  of  the  DOT  Appropriations 
Act  (Pub.  L.  102-388,  October  5. 1993) 
now  applies  are  tanlcers  loading  cargo  at 
a  facility  permitted  imder  the  Trans- 
Alaska  Pipeline  Authorization  Act 
(TAPAA)  (43  U.S.C  1651  et  seq.J. 

Section  5(K15  provides  an  evm  greater 
margin  of  safety  for  PWS  by  lequli^g 
ves^  respcmse  plans  to  provide  for: 
Propositioning  response  eqciipment; 
establishirig  an  oil  spill  removal 
organizaticm  with  trained  personnel  to 
protect  property  and  economic  interests; 
special  training  for  residents  in  PWS; 
performing  periodic  testing  and 
certification  of  response  eampment;  and 
exercising  required  trained  personnel 
and  spill  removal  equipment. 
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This  rulemaking  does  not  address  the 
requirements  of  section  311(i)(6)  of  the 
FWPCA  for  the  carriage  and  inspection 
of  discharge-removal  equipment.  The 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  (NPRM)  on 
"Reouirements  for  Vessels  to  Carry 
Disdiarge-Removal  Equipment”  in  the 
Federal  Register  on  September  29, 1992 
(57  FR  44912).  The  requirements  for 
fedlity  response  plans  are  contained  in 
a  separate  interim  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Regulatory  History 

The  Coast  Guard  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  this  project  in  the  August 

30. 1991,  Federal  Register  (56  FR 
43534).  Ibe  ANPRM  discussed  the 
backgnnmd  and  requirements  of  section 
311(j)  of  the  FWPCA  and  possible 
regulatory  approaches.  The  ANPRM 
raised  59  questions  for  public  comment, 
and  the  Cc^st  Guard  received  172 
comments  which  were  considered  in 
developing  the  NPRM. 

In  aoditfon  to  accepting  written 
comments  concerning  the  development 
of  proposed  regulations  for  vessel 
response  plans,  a  public  workshop  was 
held  in  Washin^on,  DC  on  November 

14. 1991.  A  totm  of  196  persons 
participated  in  the  workshop.  During 
the  workshop,  the  Coast  Guard 
summarized  the  written  comments 
received  in  response  to  the  ANPRM  and 
solicited  additional  input  on  specific 
issues. 

Because  of  the  need  for  additional 
information  to  assist  with  the 
development  of  the  proposed  rule,  the 
Coast  Guard  published  a  Notice  of 
Intent  to  Form  a  Negotiated  Rulemaking 
Committee  on  November  18, 1991  (56 
FR  58202).  Based  on  the  comments 
received  on  that  notice,  the  Coast  Guard 
established  the  Oil  Spill  Response  Plan 
Negotiated  Rulemaking  Committee  (the 
(Committee).  A  notice  announcing  the 
establishment  of  the  Committee  was 
published  in  the  Federal  Register  on 
January  10, 1992  (57  FR  1139).  Twenty- 
six  organizations  participated  on  the 
Committee.  The  Coast  Guard  was  a 
member  of  the  Committee. 

Committee  sessions  were  held 
between  January  8  and  March  27, 1992. 
The  Committee  was  charged  with 
considering  five  issues;  (1)  Definition  of 
“maximiun  extent  practicable;”  (2) 
definition  of  “adverse  weather”  for 
purposes  of  determining  recovery 
capacity  of  removal  equipment;  (3) 
applicability  of  requirements  to  various 
categories  of  vessels  that  carry  oil  in 
bulk  as  cargo;  (4)  contractor 
certification;  and  (5)  carriage  of 


discharge  removal  equipment.  The 
Committee  considered  a  number  of 
options  and  alternatives  during  its 
discussions  that  were  not  included  in 
their  recommendations.  The  consensus 
recommendations  included  in  the  final 
report  of  the  Committee  reflect  the 
agreement  of  all  Committee  members 
and  were  used  when  drafting  the 
proposed  rule.  The  Coast  Guard  expects 
to  issue  guidance  on  contractor 
classification  and  has  published  an 
NPRM  on  discharge-removal  equipment 
carriage  (57  FR  44912,  Septeml^r  29, 
1992).  Copies  of  the  final  Committee 
report  and  all  documents  considered  by 
the  Committee  during  its  meetings  are 
available  in  the  public  docket  for  this 
rulemaking. 

On  June  19, 1992,  the  Coast  Guard 
published  an  NPRM  entitled  Vessel 
Response  Plans  in  the  Federal  Register 
(57  FR  27514).  A  correction  notice 
concerning  portions  of  the  NPRM  was 
published  on  July  1, 1992  in  the  Federal 
Register  (57  FR  29354).  By  the  close  of 
the  comment  period  on  August  3, 1992, 
the  Coast  Gua^  received  246  letters 
commenting  on  the  proposal,  all  of 
which  it  considered  in  developing  this 
interim  final  rule.  Additional  conunents 
have  been  received  since  the  close  of  the 
comment  period,  and  they  have  been 
considered  to  the  extent  possible  in 
developing  this  interim  final  rule. 

One  letter  requested  that  the  Coast 
Guard  conduct  a  public  hearing  on  this 
proposed  rule.  A  public  hearing  was  not 
held  because  the  Coast  Guard 
determined  that  there  was  sufficient 
opportunity  to  make  oral  presentations 
during  the  public  workshop  end  the 
Committee  meetings. 

The  Committee  reconvened  August 
18-20, 1992,  after  the  close  of  the  public 
comment  period  on  the  NPRM,  to 
review  the  comments  received  on  their 
recommendations.  The  Committee  did 
not  reach  consensus  on  any  additional 
recommendations  during  the  final 
meeting  and  made  no  amendments  to 
the  find  Committee  report.  However, 
the  Committee  meeting  did  create  a 
forum  for  some  members  and  the  public 
to  discuss  imresolved  issues  and 
provide  additional  information  on  the 
Committee’s  earlier  recommendations. 
All  doounents  considered  by  the 
Committee  during  the  final  meeting  are 
available  in  the  public  docket  for  this 
rulemaking. 

Given  the  statutory  deadline  for  the 
submission  of  response  plans  by  vessel 
owners  or  operators,  the  Coast  Guard 
released  NVIC  No.  8-92  on  September 

23, 1992.  Change  1  to  NVIC  No.  8-92 
was  released  on  December  4, 1992.  The 
NVIC  and  Change  1  to  the  NVIC 
provided  guidance  to  the  marine 


industry  for  preparing  response  plans 
for  certain  vessels,  as  required  by  the 
OPA  90  amendments  to  the  FWPCA. 

The  Coast  Guard  will  accept  a  response 
plan  based  on  the  NVIC  to  meet  the 
February  18, 1993  deadline,  as  well  as 
a  response  plan  meeting  this  interim 
final  rule.  The  owner  or  operator  who 
submits  a  response  plan  for  a  vessel 
based  on  the  NVIC  must  so  indicate  that 
in  a  letter  accompanying  the  plan 
submission.  This  plan  Mali  be  reviewed 
for  approval  based  on  the  provisions 
contained  in  the  Navigation  and 
Inspection  Circular  (NVIC).  Any 
response  plan  submitted  after  February 
18, 1993  must  meet  the  requirements  of 
this  interim  final  rule.  After  August  18, 
1993,  all  vessels  must  be  operating  in 
compliance  Mrith  an  approved  plan  or  be 
authorized  in  writing  oy  the  C^st 
Guard  to  operate  pending  approval  of  a 
submitted  plan. 

To  receive  this  interim  authorization 
from  the  Coast  Guard,  a  vessel  owner  or 
operator  must  certify  to  the  Coast  Guard 
that  he  or  she  has  ensiired  by  contract 
or  other  approved  means,  the 
availability  of  private  personnel  and 
equipment  necessary  to  respond,  to  the 
maximum  extent  practicable,  to  a  worst 
case  discharge  or  a  substantial  threat  of 
such  a  discharge. 

Discussion  of  Comments  and  Changes 
Discussion  of  General  Issues 

Many  comments  were  concerned  with 
the  possible  application  of  the  planning 
criteria'included  in  the  proposed  rule  as 
performance  standards  in  a  post¬ 
response  enforcement  action  or 
litigation.  As  indicated  in  both  the 
preamble  and  §§  155.1010  and  155.1110 
of  the  proposed  rule,  this  rulemaking 
establishes  planning  criteria  to  be  used 
by  vessel  owners  or  operators  to  develop 
their  Federal  response  plans.  The 
criteria  were  derived  from  a  niunber  of 
assumptions  that  may  not  be  applicable 
when  a  spill  occurs.  The  Coast  Guard 
does  not  intend  to  use  these  criteria  to 
measure  performance  during  a  spill 
response.  However,  these  are 
requirements  in  the  interim  final  rule 
(e.g.,  training  and  drills)  where  the 
Coast  Guard  does  expect  the  vessel 
OMoier  or  operator  to  ensure 
performance.  See  the  “Federalism” 
section  of  this  preamble  for  further 
discussion  on  this  issue. 

Many  comments  expressed  concern 
that  the  requirements  in  the  proposed 
rule  were  inconsistent  Mrith  and  went 
well  beyond  the  requirements  of 
MARPOL  Annex  I,  Regulation  26. 
Regulation  26  requires  certain  vessels  to 
have  shipboard  emergency  plans  that 
address  at  least  four  areas:  Procedures 


Federal  Regialer  /  Vol.  58,  Na  23  /  Friday,  February  5,  1993  /  Rules  and  Regulations 


737t 


fOT  reporting  oil  pollutiott  incidents;  a 
listing  of  authorities  to  be  notified;  a 
detailed  descriptian  of  immediate 
actions  to  be  taken  by  the  vessel’s  crew 
to  reduce  or  control  an  oil  discharge; 
and  procedures  for  coordinating 
shipboard  activities  with  national  and 
local  authorities.  The  requirements  of 
section  311())(5)  of  the  FWPCA  exceed 
those  of  Relation  26,  but  the  Coast 
Guard  has  minimized  inconsistencies  to 
the  maximum  extent  practicable. 

In  a  response  plan,  section  311(j){5)  of 
the  FWPCA  requires  vessel  owners  or 
operators  to  alw;  Identify  and  ensure, 
through  contract  or  other  approved 
means,  die  availability  of  necessary 
private  response  resources;  describe 
training  and  drills;  identify  a  qualified 
individual  with  specific  authority  and 
responsibilities;  and  address  periodic 
plan  updates.  Under  the  FWPCA,  the 
Coast  Guard  cannot  allow  vessels  that 
meet  only  Regulation  26  standards  to 
handle,  store,  or  transport  oil  in  waters 
sub)ect  to  U.S.  lurisdiction. 

C^A  90  requires  owners  or  operators 
to  submit  response  plans  by  February 
18. 1993.  However.  MARPOL  Annex  I, 
Regulation  26  is  not  fully  effective  until 
April  4, 1995.  To  minimize  the  burden 
on  foreign  flag  ves^l  owners  or 
operators  who  must  prepare  both  an 
IMO  shipboard  emergency  plan  and  a 
U.S.  response  plan,  the  Coast  Guard  has 
revised  the  response  plan  fcmnat 
provisions  to  allow  greater  flexibility  in 
combining  these  two  plans  into  one 
document. 

Numerous  comments  noted  that  the 
proposed  rule  requires  them  to  plan  for 
a  potential  discharge  of  fuel  or  bunker 
in  addition  to  oil  carried  in  bulk  as 
cargo,  and  that  this  exceeds  the 
requirements  of  OPA  90.  For  U.S.  flag 
vessels,  the  Coast  Guard  intended  the 
vessel  response  plan  required  by  OPA 
90  to  satisfy  the  requirements  of  IMO 
Regulation  28  and  reduce  the  overall 
burden  on  the  owner  or  operator.  After 
further  consideration,  the  Coast  Guard 
has  determined  that  this  may  place  an 
imdue  burden  on  those  U.S.  vessels  that 
do  not  have  to  comply  with  IMO 
Regulation  26.  Therefore,  the  Coast 
Guard  has  amended  §  155.1030  of  the 
interim  final  rule  to  allow  an  owner  or 
operator  to  address  the  additional 
provisions  of  Regulation  26  if  desired. 
The  requirement  for  an  owner  or 
op«'ator  to  plan  for  the  discharge  of  fuel 
has  been  eliminated  from  the  interim 
final  rule.  Any  U.S.  vessel  owner  or 
operator  who  wants  to  have  the  311(j) 
plan  ccmsidered  fm  compliance  with 
IMO  Regulation  26  should  inform  the 
Coast  Guard  of  this  fact  in  writing  at  the 
time  of  plan  submission.  Althou^  the 
Coast  Gwd  has  not  detmnined  how 


IMO  Ri^ulatian  26  will  be  implemented 
for  all  vess^,  we  anticipate  mat  a  plan 
prepared  following  the  guidance 
contained  in  §  155.1030(1}  ^*111  meet  the 
mininnim  requirements  ^  Regulation 
26.  Whan  the  Coast  Guard  issues  a  letter 
approving  a  response  plan,  the  letter 
will  indinte  whether  it  complies  with 
Regulation  26,  for  entry  into  port  states, 
if  &e  owner  or  operator  has  included  in 
the  plan  the  expanded  provisions  of 
§155.1030(}). 

Many  comments  stated  that  it  was 
impossible  for  owners  or  operators  to 
meet  the  statutory  deadlines  for 
submitting  and  complying  with  vessel 
response  plans  because  ti^  Coast  Guard 
would  not  have  published  the 
regulations  by  August  18, 1992.  OPA  90 
requires  owners  or  operators  to  submit 
vessel  resprmse  plans  by  February  18, 
1993;  the  Coast  Guard  hett  no  discretion 
to  change  that  date. 

As  discussed  in  “Regulatory  History,” 
the  Coast  Guard  promulgated  NVIC  No. 
8-92  dated  Septmnbw  15, 1992,  and 
Change  1  to  NVIC  No.  8-92  dated 
December  4, 1992,  to  provide  guidance 
to  the  marine  industry  for  preparing 
response  plans.  The  submission  by 
Frt)ruary  18, 1993,  of  a  response  plan 
based  on  the  NVIC  will  be  accepted  by 
the  Coast  Guard  for  the  initial  vessel 
remonse  plan  submission. 

The  admtional  OPA  90  secticm  5005 
requirements  fmr  Prince  William  Soimd 
have  no  statutory  deadlines.  Therefore, 
the  Coast  Guard  has  detmmmed  that  it 
is  appropriate  to  delay  the 
implementation  of  these  requirements 
until  180  days  after  the  effective  date  of 
the  int«im  ^al  rule. 

Many  comments  expressed  concern 
that  an  owner  or  operator  could  not 
submit  a  vessel  response  plan  imtil  the 
NCP  is  revised  and  the  ACPs  are 
completed,  as  required  by  OPA  90.  The 
Coast  Guard  recognizes  that  the  NCP 
and  the  ACPs  will  not  be  revised  or 
completed  prim  to  the  initial 
submission  of  vessel  response  plans  on 
F^ruary  18, 1993.  In  N^C  No.  8-92, 
the  Coast  Guard  announced  that  it  vrill 
evaluate  whether  a  response  plan  is 
consistent  with  the  NC7  by  tising  the 
existing  NCP  published  in  40  CFR  part 
300.  B^use  the  ACPs  are  in  various 
stages  of  development,  we  will  use  the 
local  oil  and  hazardous  substances 
contingency  plans  (LCPs)  in  effect  on 
August  18. 1992  to  evaluate  whether  a 
response  plan  submitted  to  meet  the 
February  18, 1993  deadline  is  consistMit 
with  the  ACP.  Copies  of  the  LCPs  are 
available  fiom  the  cognizant  COTP. 

The  Coast  Gu^  e}q>ects  all  ACPs  to 
be  completed  within  the  next  year.  A 
vessel  response  plan  submitted  after  the 
NCP  is  revised  or  the  appliad>le  ACP 


has  been  completed  must  eventually  be 
consistent  with  these  dociunents.  We 
have  revised  §  155.1030  to  allow  an 
owner  or  operator  sidxnitting  a  reapmrse 
plmi  for  q>proval  or  reapproval  to  be 
consistent  with  the  a{q)licable  plan 
(NCP/ ACP)  in  effect  6  mcmtha  ^or  to 
the  response  plan  submissioD  date.  The 
6*month  period  provides  sufficient  time 
for  owners  or  operators  to  prepare  their 
response  plans  nefore  submitting  them 
to  t^  Cocist  Guard.  This  provisioot 
would  not  prevent  an  owxtei  or  operator 
from  voluntarily  conforming  to  a  mote 
recent  NCP  or  ACP  if  one  existed. 

The  interim  final  rule  does  not  require 
an  owner  or  operator  to  immediately 
resubmit  their  response  plan  if  the  NCP 
or  applicable  ACP  is  up^ted.  The 
owner  or  operator  worUd  include  any 
new  information  required  in  the  NCP  or 
ACP  only  when  submitting  the  plan  for 
reapproval.  Likewise,  an  update  would 
not  ^  required  as  the  resiut  of  the 
annual  review  which  the  owner  or 
operator  is  required  to  conduct. 

In  the  NPRM,  we  solicited  public 
comment  on  whether  the  req^rements 
for  manned  vessels  carrying  oil  as 
primary  cargo,  unmann^  tank  barges, 
and  vessels  canying  oil  as  seconds^ 
cargo  should  be  contained  in  separate 
sections  or  one  section  of  the  rule. 

Seven  comments  stated  that  combining 
the  response  plan  requirements  for  all 
vessel  types  in  one  section  would  make 
it  difficult  for  owners  or  operators  to 
locate  the  requirements  for  their  vessel 
type,  lliese  comments  also  argued  that 
separate  secti(His  would  allow  the 
requiremmts  for  one  vessel  type  to 
change  without  affecting  the 
requirements  fm  other  vessels.  The 
Co^t  Guard  agrees  that  separate 
sections  for  eadi  vessel  ty^  will  make 
the  rule  easier  to  read  and  facilitate 
compliance  with  the  requirements  and 
has  retained  that  format  in  the  interim 
final  rule. 

Some  comments  argued  that  we  have 
exceeded  our  statutory  authority  imder 
the  FWPCA  in  setting  requirements  for 
the  average  most  probable  discharge 
(AMPD)  and  maximum  most  prob^le 
discharge  (MMPD)  because  section 
311fi)(5)  of  the  FWPCA  requires 
planning  fis’  the  worst  case  disdiarge 
oi^. 

Tne  Coast  Guard’s  authority  to 
regulate  is  broader  than  OPA  90.  Section 
311(i)(l)(C)  of  the  FWPCA  authorizes 
the  Coast  Guard  to  require  planning  for 
discharges  other  than  the  worst  case. 
Because  the  Ccunmittee  recommended 
that  the  NPRM  address  operational 
discharges  as  welt  as  the  worst  case 
discharge,  we  are  using  our  authority  to 
require  planning  for  spills  other  than  a 
worst  case  discharge. 
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A  number  of  comments  were 
concerned  that  the  requirements  of  this 
interim  final  rule  are  not  appropriate  for 
remote  areas  such  as  the  Aleutian 
Islands  and  other  areas  of  Alaska.  Guam, 
American  Samoa,  and  other  remote 
areas  in  the  Pacific.  The  Coast  Guard 
has  considered  these  comments  but  has 
not  revised  the  interim  final  rule 
because  OPA  90  sets  requirements  for 
vessels  and  not  for  specific  operating 
areas.  Further,  this  interim  final  rule 
establishes  national  criteria  to  ensure 
that  response  planning  is  not  tied  to 
specific  locations  or  ports  with  existing 
response  capability  but  would  result  in 
the  ability  to  respond  to  discharges 
anywhere  in  U.S.  waters  and  the 
exclusive  economic  zone  (EEZ). 

In  any  event,  a  vessel  owner  or 
operator  can  address  the  specifics  of 
response  capabilities  in  remote  areas 
through  the  existing  exemption  process 
included  in  33  CFR  155.130.  This 
section  allows  a  vessel  owner  or 
operator  to  submit  a  written  request  to 
the  Commandant  in  those  situations 
where  compliance  with  a  regulation  is 
economicaUy  or  physiccdly  impractical, 
no  alternative  proc^ures  or  methods 
for  compliance  exist,  and  the  likelihood 
of  a  discharge  occurring  as  a  result  of 
the  exemption  is  minimal. 

In  its  request,  the  vessel  owner  or 
operator  should  identify  what  resources 
would  be  available  to  respond  to 
discharges  in  remote  areas,  response 
times  for  those  resources,  and  any  other 
appropriate  information.  The  owner  or 
operator  should  also  identify  the 
location  and  estimated  response  time  of 
all  resources  necessary  to  meet  the 
applicable  resource  requirements  of  the 
interim  final  rule.  This  listing  will  likely 
include  resources  that  cannot  meet  the 
various  response  time  requirements. 

One  comment  recommended  that 
“planned”  vessel  routing  should  be  the 
criteria  for  determining  required 
resources,  and  that  an  owner  or  operator 
should  not  have  to  plan  for  every 
eventuality.  This  comment  expressed 
specific  concern  that  the  master  of  a 
vessel  would  not  be  permitted  to  deviate 
from  the  planned  route  for  the  safety  of 
the  vessel  or  crew,  due  to  weather  or 
some  other  unplanned  condition  if  the 
vessel  response  plan  did  not  cover  the 
geographic  area  into  which  the  master 
chose  to  deviate. 

“Planned”  routing  is  already  the 
underlying  criteria  of  the  vessel 
response  plan.  The  Coast  Guard 
disagrees  that  a  master  would  be 
profobited  ficm  diverting  into  an  area 
with  a  higher  planning  standard  when 
required  for  the  safety  of  his  vessel  or 
crew. 


During  the  course  of  this  rulemaking, 
the  Coast  Guard  has  received  a  number 
of  comments  stating  that  the  vessel 
response  plan  interim  final  rule  should 
not — under  any  circumstances — apply 
to  vessels  whi^  carry  oil  as  a  secondary 
cargo.  Most  of  the  comments  advance 
various  reasons  why  secondary  carriers 
do  not  meet  the  definition  of  “tank 
vessel.”  The  Coast  Guard  disagrees. 

OPA  90  states  that  the  response  plan 
requirements  apply  to  a  “tank  vessel”  as 
that  term  is  defined  in  46  U.S.C.  2101. 
According  to  section  2101,  a  tank  vessel 
is  a  vessel  that,  among  other  things, 
carriers  oil  in  bulk  as  cargo.  Section 
2101  does  not  differentiate  between 
primary  and  secondary  uses  of  the 
vessel. 

Some  comments  stated  that  the  Coast 
Guard  does  not  treat  secondary  carriers 
as  “tank  vessels”,  in  regulations  issued 
imder  46  U.S.C.  chapter  37.  This 
comment  is  true.  However,  statutory 
exemptions  in  title  46  United  States 
Code  that  exclude  some  tank  vessels 
finm  regulations  issued  under  that 
authority  do  not  apply  to  regulations 
issued  under  the  FWPCA. 

At  least  one  comment  stated  that  it  is 
not  clear  whether  Congress  intended  to 
capture  secondary  carriers  within  the 
vessel  response  plan  requirements,  and 
that  the  Coast  Guard  has  authority 
under  the  FWPCA  to  exempt  secondary 
carriers  from  the  definition  of  “tank 
vessel.”  The  Coast  Guard  believes  that 
the  statutory  language  is  clear.  Congress 
could  have  referr^  to  another 
definition  to  limit  the  scope  of  these 
requirements,  but  it  chose  the  broad 
definition  in  46  U.S.C.  2101.  This  is  an 
unambiguous  statement,  and  we  see 
nothing  in  the  statute  or  the  legislative 
history  to  support  a  contrary 
conclusion. 

Some  comments  stated  that  the  Coast 
Guard  could  exempt  secondary  carriers 
from  the  interim  final  rule  by  defining 
the  terms  “bulk”  and  “cargo”  to  exclude 
a  minimum  amount  of  oil.  The  Coast 
Guard  believes  that,  consistent  with  the 
purposes  of  OPA  90,  it  has  no  discretion 
to  exempt  a  carrier  by  defining  terms  to 
exclude  tank  vessels  carrying  a 
minimum  amount  of  oil  from  the 
requirement  to  comply  with  the  vessel 
response  plan  rules.  Further,  there  is 
little  justification  for  distinguishing 
between  specific  quantities  of  oil  which 
may  be  in  tanks,  all  posing  pollution 
risks,  frum  time  to  time.  Ihe  statute 
requires  a  tank  vessel  to  have  a  plan 
even  if  it  carries  only  oil  residue — a 
minimum  amoirnt. 

Some  comments  stated  that  requiring 
a  secondary  carrier  to  have  a  response 
plan  will  create  inconsistencies  with 
existing  regulations.  As  we  stated 


earlier,  some  secondary  carriers  would 
fall  outside  of  regulations  issued  under 
46  U.S.C.  chapter  37,  but  within  the 
scope  of  the  FWPCA  which  is  oxlified 
in  33  United  States  Code.  Each  statute 
reqmres  a  separate  regulatory  scheme, 
and  the  response  plan  rules  simply  do 
not  affect  rules  issued  under  title  46. 

Although  we  recognize  that  OPA  90 
includes  secondary  carriers,  the  Coast 
Guard  believes  that  the  relative  risk 
from  these  kinds  of  vessels  is  less  than 
the  risk  from  tank  vessels  carrying  oil  as 
primary  cargo.  We  have  exercised  what 
discretion  we  do  have  to  establish 
reduced  requirements  for  secondary 
carriers,  to  reflect  this  lesser  risk. 

The  Coast  Guard  received  a  number  of 
comments  arguing  that  services  such  as 
firefighting  and  salvage  typically  are 
provided  by  public  entities,  and  that 
vessel  owners  and  o{>erators  should  be 
able  to  identify  these  public  resources  in 
their  plans,  reasoning  that  spill  response 
essentially  is  a  private  and  public 
partnership.  Section  311(j)(5)(C)(iii)  of 
the  FWPCA  states  that  a  response  plan 
must  identify  and  ensiire  the  availability 
of  private  personnel  and  equipment  to 
respond  to  a  spill.  Although  ue  Coast 
Guard  agrees  ^at  both  private  and 
public  resources  likely  will  be  used  in 
the  event  of  an  actual  spill,  we  think  the 
statute  is  unambiguous  in  requiring  the 
vessel  response  plans  to  address  and 
develop  private  spill  response  resource 
capability. 

Numerous  comments  recommended 
that  the  Coast  Guard  and  not  vessel 
owners  or  operators  be  responsible  for 
certifying  or  approving  shore-based  spill 
response  contractors.  The  Coast  Guard 
is  not  requiring  owners  or  operators  to 
“certify”  shore-based  spill  response 
contractors.  However,  section  311(j)(5] 
of  the  FWPCA  requires  an  owner  or 
operator  of  a  tank  vessel  to  prepare  and 
submit  plans  which,  among  other 
things,  identify,  and  ensure  by  contract 
or  other  means  approved  by  the 
President,  the  availability  of,  private 
personnel  and  equipment  necessiuy  to 
remove  to  the  maximum  extent 
practicable  a  worst  case  discharge. 

Numerous  comments  also  noted  that 
the  requirement  to  list  all  of  the 
required  response  equipment  in  the 
geographic-specific  appendix  will  be  a 
considerable  paperwork  burden.  To 
facilitate  the  preparation  and  review  of 
vessel  response  plans,  the  Coast  Guard 
intends  to  provide  gmdance  on  a 
voluntary  process  for  classifying  oil 
spill  removal  organizations  by  their 
estimated  capacity  to  contain  and 
remove  oil  from  the  water  and  to  protect 
shorelines.  Vessel  owners  or  operators 
who  must  prepare  and  submit  response 
plans  may  identify  a  Coast  Guard- 
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classified  oil  spill  removal  organization 
with  the  capacity  to  meet  the  owner's  or 
operator’s  planning  volumes,  instead  of 
listing  each  item  of  equipment 

Section  155.140  Incorporation  by 
Reference 

The  NPRM  proposed  incorporating  by 
reference  six  documents  from  the 
American  Society  for  Testing  and 
Materials  (ASTM),  International 
Maritime  Organization  (IMO),  and  the  * 
Oil  Companies  International  Marine 
Forum  (OQMF).  The  Coast  Guard  has 
decided  not  to  incorporate  by  reference 
IMO  Resolution  A.648(16),  "General 
Principles  for  Ship  Reporting  Systems 
and  SUp  Reporting  R^uirements, 
Including  Guidelines  for  Reporting 
Incidents  Involving  Dangerous  Goods, 
Harmful  Substances,  an^or  Marine 
Pollutants,”  because  we  have  revised 
the  notification  procedures  in 
§§  155.1035  and  155.1045  to  include  all 
of  the  relevant  information 
recommended  by  IMO. 

Nine  comments  were  received  related 
to  the  incorporation  by  reference 
section.  One  comment  recommended 
incorporation  of  ASTM  standards  to  the 
extent  possible.  The  Coast  Guard 
retained  in  the  interim  final  rule  the 
ASTM  standards  applicable  to  boom 
and  oil  recovery  devices. 

Several  comments  recommended  that 
the  Coast  Guard  incorporate  additional 
publications  by  reference.  Three 
comments  recommended  that  the 
"International  Safety  Guide  for  Oil 
Tankers  and  Terminals”  published  by 
the  International  Chamber  of  Shipping 
(ICS)  and  OQMF  be  incorporated  by 
reference  for  safety  and  cargo 
information.  One  comment 
recommended  that  the  OQMF 
document  "Peril  at  Sea  and  Salvage— A 
Guide  for  Masters”  be  incorporate  as  a 
reference  for  emergency  towing 
procedures.  One  comment 
recommended  that  the  OQMF  booklets 
"Efiective  Mooring  Guidelines”  and 
"Safe  Mooring  of  Large  Ships  at  Piers 
and  Sea  Islands”  be  incorporated  for 
vessel  operations.  One  comment 
recommended  that  the  "Incident 
Command  System”  manual  published 
by  Fire  Protection  Publications  bo 
incorporated  to  address  response 
organization  and  incident  management, 
and  multiple  comments  recommended 
that  use  of  this  system  be  required. 

The  Coast  Guard  believes  that  all  of 
the  referenced  documents  may  be  useful 
for  a  vessel  owner  or  operator  preparing 
a  response  plan.  However,  we  are  not 
going  to  incorporate  these  doounents  by 
reference  because  they  are  intended  to 
be  guides,  not  required  standards.  We 
believe  that  owners  or  operators  should 


have  maximum  flexibility  in  structuring 
the  incident  command  system  and 
developing  procedures  for  salvage, 
mooring,  and  towing.  Because  the 
interim  final  rule  al^dy  covers  subject 
matter  addressed  in  the  international 
safety  guide,  we  are  not  incorporating  it 
by  reference. 

One  comment  recommended  that 
International  Maritime  Organization 
(IMO)  Resolution  A.648(16)  and  the 
OQMF  Ship-to-Ship  Transfer  Guide  not 
apply  to  "cargo  vessels”  operating  on 
the  outer  continental  shelf.  As 
previously  discussed,  we  are  no  longer 
incorporating  the  IMO  Resolution  by 
reference.  The  OQMF  Ship*to-Ship 
Transfer  Guide  would  apply  only  to 
primary  cargo  carriers  as  defined  in  the 
interim  final  rule.  Most  "cargo  vessels” 
would  be  classified  as  secondary 
carriers  for  purposes  of  this  interim  final 
rule,  therefore  the  Guide  would  not 
apply. 

Two  comments  questioned  whether 
the  OQMF  Ship-to-Ship  Transfer  Gviide 
should  apply  to  barge  transfers,  with 
another  comment  specifically  noting 
that  the  Guide  did  not  address  barge 
transfers.  The  Coast  Guard  agrees  and 
has  removed  the  specific  requirement  in 
§  155.1040(d)(5)(i)  for  immanned  tank 
barge  lightering  plans  to  be  consistent 
with  the  Guide. 

One  comment  recommended 
incorporating  ASTM  Standard  F  625-92, 
"Standard  Practice  for  Describing 
Environmental  Conditions  Relevant  to 
Spill  Control  Systems,”  submitted  for 
reapproval  in  1992,  in  place  of  Table  1 
of  appendix  B.  The  Co^  Guard  a^es 
that  this  proposed  ASTM  standard 
contains  similar  information,  but  will 
defer  determining  whether  to 
incorporate  the  standard  by  reference 
until  it  becomes  a  consens\is  standard. 

Section  155.1010  Purpose 

This  section  describes  the  purpose  of 
the  vessel  response  plan  rules  and  notes 
that  the  requirements  for  response 
resources  and  the  arrival  times  for  these 
resources,  as  set  forth  in  the  interim 
final  rule,  are  for  planning  purposes 
only. 

Sleveral  comments  suggested  that  the 
purpose  statement  be  clarified  to  ensure 
that  the  response  planning  criteria  do 
not  become  performance  criteria,  but 
one  comment  stated  that  ^e  rule  was 
already  clear  in  this  regard.  Another 
comment  wanted  the  rule  changed  to 
become  a  performance  standard. 

Due  to  tne  many  variables  that  often 
occur  during  spills,  the  Coast  Guard 
does  not  agree  that  performance  criteria 
are  appropriate.  No  one  can  predict 
what  will  happen  during  an  actual  spill. 
So  that  the  interim  final  rule  more 


clearly  states  that  the  specific  criteria  for 
response  resources  and  their  arrival 
times  are  not  performance  standards, 
the  Coast  Guard  has  deleted  the  phrase 
"meant  to  be”  in  the  piupose  statement. 

Several  comments  were  concerned 
that  not  meeting  the  planning  criteria 
diiring  an  actual.spill  response  may 
subject  them  to  unlimited  liability 
under  33  U.S.C.  2704(c)(1)(B).  The 
response  plans  themselves  are  intended 
to  be  planning  docnunents  and  not  to 
prescribe  specific  performance  criteria. 
However,  circumstances  may  arise  in 
which  the  violation  of  the  interim  final 
rule  would  appropriately  lead  to  a 
denial  of  an  entitlement  to  limit  liability 
under  33  U.S.C.  2704(c)(1)(B).  Because 
the  facts  associated  with  such 
circumstances  may  vary  greatly,  it 
would  not  be  possible  to  describe  them 
in  meaningful  detail  in  the  purpose 
statement 

Section  155.1015  Applicability 
As  discussed  in  the  "Backgroimd  and 

Sose”  section  of  the  preamble, 
ore  supply  vessels  and  certain 
fishing  and  Mh  tender  vessels  are  no 
longer  subject  to  the  requirements  of  the 
interim  final  rule.  Section  155.1015  has 
been  revised  accordingly. 

The  Coast  Guard  has  made  minor 
revisions  to  this  section  of  the  interim 
final  rule  to  make  it  consistent  with  the 
definition  of  tank  vessel  in  46  U.S.C. 
2101.  The  changes  are  for  consistency 
only  and  do  not  change  the  substance  of 
this  section. 

The  Coast  Guard  has  amended 
paragraph  155.1015(b)  to  make  its  text 
consistent  with  applicability  statements 
for  lightering  operations  in  other  Coast 
Guard  reflations. 

A  number  of  comments  stated  that  the 
Coast  Guard  cannot  extend  the 
applicability  to  vessels  on  innocent 
passage  through  the  territorial  waters  of 
the  United  States.  Insofar  as  the  concept 
of  "territorial  waters”  includes  the 
internal  waters,  the  principle  of 
innocent  passage  does  not  apply  to  such 
waters.  Concerning  the  territorial  sea, 
paragraph  4  of  Article  211  of  the  1982 
United  Nations  Convention  on  the  Law 
of  the  Sea.  which  reflects  customary 
international  law,  provides: 

Coastal  States  may,  in  the  exercise  of  their 
sovereignty  within  their  territorial  sea,  adopt 
laws  and  regulations  for  the  prevention, 
reduction,  and  control  of  marine  pollution 
from  foreign  vessels,  including  vessels 
exercising  the  right  of  iimocent  passage.  Such 
laws  and  regulations  shall,  in  accorduice 
with  Part  D,  section  3,  not  hamper  iimocent 
passage  of  foreign  vessels. 

To  avoid  the  possibility  of  hampering 
foreign  flag  vessels  exercising  innocent 
passtige  in  the  territorial  sea,  we  have 
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revised  the  applicability  provision  of 
the  interim  final  rule  to  exempt  these 
vessels. 

A  number  of  comments  challenged 
the  Coast  Guard's  authori^  to  remdre 
vessel  response  plans  for  f^ign  flag 
vessels  conducting  lighterins  operations 
in  the  EEZ.  OPA  90  amended  46  U.S.C 
371540  assure  that  the  delivering  vessel 
in  a  lig^ering  operation  in  the  marine 
environment  comply  with  section  311(i) 
of  Ae  FWPCA,  in^ding  response  plan 
requirements.  As  amended.  46  U.S.C 
371S(a)(4)  allows  oil  whidi  has  been 
transfened  in  such  a  lighteriim  to  be 
then  transferred  in  a  port  or  place 
subject  to  the  jurisdictian  of  the  United 
States  only  if,  at  the  time  of  the  first 
transfer,  both  the  delivering  vessel  and 
receiviiig  vessel  had  on  bo^  evidence 
of  compuance  with  section  31lQ)  of  the 
FWPCA. 

Under  46  U.S.C  2101,  the  "marine 
environment”  means,  among  other 
things,  the  waters  and  fishery  resources 
of  an  area  over  whidi  the  United  States 
asserts  exdusive  fishery  management 
authority.  Before  1986,  the  "fishery 
conservation  zone”  was  the  area  in 
which  die  U.S.  asserted  the  major 
portion  of  diis  jurisdiction,  and  die 
outer  boundary  was  a  line  drawn  in 
such  a  manner  that  eadi  point  on  it 
(was)  200  naudcal  miles  nom  die 
baseline  from  which  the  territorial  sea  is 
measured  (16  U.S.CA.  1811).  The  U.S. 
Code  was  amended  in  1988  (Pub.  L.  99- 
659)  to  Incorporate  the  “exdusive 
economic  zone”  (EEZ)  as  the 
measurement  for  the  area  subject  to  this 
portion  of  the  exdusive  fishery 
management  authority.  The  seaward 
boundary  of  the  EEZ  in  turn  is  defined 
in  Presidential  Proclamation  5030  to 
extend  out  to  200  nautical  miles  (3  CFR, 
1983  Comp.,  p.  22, 48  FR 10605,  March 
10. 1983). 

One  comment  stated  that  these 
regulations  should  apply  to  ail  large 
vessels  (not  just  tank  vessels)  because 
the  amount  of  fuel  they  carry  also  poses 
a  significant  threat  to  the  environment 
The  Coast  Guard  agrees  diat  vessels 
other  than  tank  vessels  pose  a  threat  to 
the  environment  and  vessel  owners  or 
operators  should  plan  for  a  response 
action  in  the  event  of  a  casualty  or 
discharge.  However,  CX’A  90  addresses 

vessels,  as  defined  un(iSa^6  U.S.C. 
2101.  Other  vessels  subject  to  MARPOL 
Regulation  26.  induding  vessels 
carrying  oil  as  cargo  and  fuel,  will  be 
sub  jed  to  a  separate  Coast  Guard 
rulemaking  to  implement  MARPCX, 
R^ilation  26  requirements. 

lie  Regulation  26  requirements  will 
not  be  fuUy  implement^  until  April  4, 
1995.  The  Coast  Guard  decided  not  to 


combine  these  two  rulemakings  because 
of  the  difierenoes  in  required  plan 
content  and  implementation  nates. 
However,  as  nded  in  the  genmal 
discussion,  the  ownm  or  operator  of  a 
U.S.  flag  tank  vessel  may  address  the 
provisions  of  Regulation  26  in  the  plan 
submitted  to  comply  with  this  interim 
final  rule.  Althou^  determinations  on 
the  implementation  of  Regulation  26 
have  not  been  made,  the  Coast  Guard 
antidpates  that  a  plw  prepared 
following  the  guidance  cimtaiued  in 
§  155.1030  will  meet  the  OPA  90  and 
the  minimum  MARPOL  Regulation  26 


proposed  rule  as  construded  would  not 
apply  to  foreign  flag  vessels.  Tire 
interim  final  ^e  applies  to  certain 
defined  tank  vessels,  certain  vessels 
operating  on  the  navigable  waters  of  the 
U.S.,  vessels  transferring  oil  in  bulk  as 
cargo  in  a  port  or  place  subjed  to  the 
juri^dion  of  the  U.&,  and  vessels 
conducting  bulk  oil  lightering 
operations  in  the  marine  environment 
where  the  oil  is  destined  to  a  port  or 
place  subjed  to  U.S.  jurisdiction. 
Therefore,  a  foreign  flag  vessel  engaged 
in  these  activities  is  sulked  to  this 
interim  final  rule. 

Another  comment  requested 
clarification  on  whether  a  tanker 
discharging  cargo,  loading  ballast,  and 
cleaning  tanks  outside  the  200  mile  EEZ 
would  be  exempt  from  the 
requirements.  If  in  the  above  scenario 
the  vessel  handles,  stores,  or  transports 
oil  in  bulk  as  cargo  or  cargo  residue  on 
the  navigable  waters  of  the  United 
States,  the  vessel  would  be  subjed  to 
the  interim  final  rule.  A  vessel  placed  in 
ballast  after  discharging  bulk  oil  will 
most  likely  have  cargo  residue 
remaining  aboard. 

Some  comments  were  concemed 
about  the  impad  on  Canadian  ships 
transiting  the  boundary  waters  between 
the  UnitM  States  and  Canada 
(particularly  the  Great  Lakes  and  the 
Strait  of  Juan  de  Fuca).  These  comments 
argued  that  reqriiring  vessels  in  those 
waters  to  carry  both  a  U.S.  and  a 
Canadian  response  plan  for  the  same 
voyage  imposes  an  unreasonable 
burden,  and  thd  it  will  restrid  fiee 
access  to  Canadian  ports. 

Canada  has  yet  to  promulgate 
response  plan  requirements.  Therefore, 
it  is  impossfole  to  determine  a  nmnber 
of  important  related  questions,  such  as: 
(1)  The  degree  to  which  complimice 
with  Canadian  rules  may  or  may  not  be 
adequate  to  meet  the  uA  statutory 
requirements;  (2)  how  the  Canadian 
rules  will  treat  vessels  navigating 
through  Canadian  waters  enroute  to  U.S. 
ports;  and  (3)  how  great  a  burden  would 


be  placed  on  vessels  thd  would  have  tn 
comply  with  the  requirements  of  both 
countries. 

There  is  no  authority  for  the  Coast 
Guard  to  waive  the  vessel  response 
requirements  for  vessels  tranriting  the 
internal  waters  of  the  United  States 
enroute  to  or  from  Canadian  ports. 
However,  we  understand  that,  cuiraatly, 
the  Canadian  Government  is  developii^ 
vessel  response  plan  requirements  to 
provide  protection  to  Cairada’s  waters. 
The  Coast  Guard  plans  to  work  closely 
with  appropriate  Canadian  officials  in 
an  attempt  to  reach  a  solution  whidi 
will  minimize  the  burdens  of  meeting 
both  United  States  and  Canadian 
requirements,  while  at  the  same  time 
fully  meeting  statutory  requiremmits, 
and  providi;^  protection  to  the  waters, 
of  eadi  country. 

A  numbo'  of  conunents  stated  that  the 
rule  should  apply  only  to  traditional 
tank  vessels  that  carry  a  minimum 
amount  of  oil.  The  comments  suggested 
specifically  excluding  vessels  such  as 
dry  cargo  ships  that  cany  oil  in  deep 
tanks,  MARAD  prepositioned  ships, 
secondary  carriers,  and  other  vessels 
that  are  small  and  pose  a  minimum 
environment^  threat  Theee  comments 
stated  that  these  vessels  will  be 
adequately  covered  under'MARPOL 
Regulation  26.  Many  of  the  comments 
noted  the  disprop<Htionate  economic 
impact  that  this  rule  will  have  on  small 
vessel  owners  and  opermors. 

Althou^  the  Coast  Guard  solicited 
comments  in  the  NPRM  on  whether  oil 
should  be  considered  as  cargo  only  if  a 
minimum  quantity  is  carried,  we  l^ve 
since  determined  that  OPA  90  allows  us 
no  discretion  to  establish  a  ^>ecific 
minimum  quantity  to  define  carga 
Under  46  U.S.C.  2101(39),  a  tank  vessel 
is  a  vessel  that,  among  other  things, 
carries  oil  in  bulk  as  cargo  or  as  cargo 
residue.  Because  ca^o  residue  is 
include  in  this  definition,  it  is 
inappropriate  to  establish  a  minimum 
amount  of  oil  that  would  be  consistent 
with  this  definition.  The  Coast  Guard 
has  revised  the  definition  of  cargo.  The 
new  definition  makes  it  clear  that  oil 
carried  solely  for  use  aboard  the  vessel 
or  by  the  vessel’s  machinery,  boats, 
helicopters,  or  towed  vessd  is  not  cargo. 
Also,  ^  transferred  between  a  towing 
vessel  and  a  vessel  in  its  tow  is  not 
cargo.  See  the  previous  preamble 
discussion  on  vessels  carrying  oil  as  a 
secondary  cargo  imder  "IXscussion  of 
general  issues.” 

Two  comments  stated  that  vessels 
carrying  oil-based  drilling  muds  should 
be  exempted  from  the  rule.  Tlie  FWPCA 
includes  oil-based  drilling  mud  in  the 
definition  of  oiL  As  previously 
discussed,  if  the  vessel  is  an  offshore 
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supply  vessel  (OSV)  it  is  no  longer 
considered  a  “tank  vessel”  and  would 
therefore  not  be  subject  to  the 
requirements  of  this  interim  final  rule. 
iKulher,  oil-based  drilling  mud  on  board 
Mobile  Offshore  Drillinc  Units  (MODUs) 
is  not  considered  cargo  because  it  is  for 
use  by  the  drilling  machinery  carried 
aboard  the  vessel. 

One  comment  stated  that  public 
vessels  and  private  vessels  pose  similar 
risks  to  the  environment,  and  therefore, 
public  vessels  should  be  included  in.the 
scope  of  this  rule.  The  exemption  for 
public  vessels  is  statutory  and  the  Coast 
Guard  cannot  make  them  subject  to  the 
interim  final  rule. 

One  comment  expressed  concern  that 
certain  vessels  moored  at  an  offshore 
facility  may  be  required  to 
simultaneously  possess  a  vessel 
response  plan  prepared  under  the 
interim  final  rule  and  an  oil  spill 
response  plan  prepared  \mder  the  rules 
issued  by  the  Minerals  Management 
Service  (MMS).  The  Coast  Guard 
intends  to  continue  to  work  closely  with 
MMS  to  minimize  any  duplication 
between  the  two  Agencies’  response 
plan  requirements. 

A  number  of  comments  addressed 
various  issues  pertaining  to  “dedicated 
response  vessels."  Most  supported 
classifying  dedicated  response  vessels 
as  secondary  carriers  although  many 
wanted  the  status  of  dedicated  response 
vessels  more  clearly  stated  in  the  rule. 

Section  155.1015  exempts  dedicated 
response  vessels  in  response  areas  from 
preparing  a  vessel  response  plan.  The 
de^ition  of  a  vessel  carrying  oil  as  a 
secondary  cargo  has  been  amended  to 
specifically  include  dedicated  response 
vessels  transporting  oil  outside  of  a 
response  area. 

Three  comments  suggested  that  we 
amend  §  155.1015(d)  to  state  more 
clearly  when  certain  U.S.  vessels,  not 
operating  in  U.S.  waters,  are  exempt 
firom  certain  portions  of  the  rule.  T^e 
Coast  Guard  agrees  and  has  amended 
that  section  of  the  interim  final  rule  as 
suggested.  As  discussed  in  the 
guidelines  for  implementing  IMO 
Regulation  26,  the  roles  of  national 
authorities  may  vary  widely  from  port 
State  to  port  State,  as  may  the 
responsibility  for  discharge  response. 
We  have  therefore  determined  that 
requiring  a  U.S.  based  qualified 
in^vidual  and  a  shore  based  spill 
management  team  for  certain  U.S. 
vessels  operating  beyond  the  exclusive 
economic  zone  of  the  U.S.  was  not 
appropriate  and  have  revised  this 
section  of  the  interim  final  rule 
accordingly. 


Section  155.1020  Definitions 

'There  were  a  number  of  comments 
received  on  the  proposed  definitions. 
Most  of  these  comments  agreed  or  did 
not  take  issue  with  the  definitions 
proposed  in  the  NPRM.  The  following 
text  addresses  only  those  definitions 
which  were  the  subject  of  substantive 
comment  and  definitions  which  the 
Coast  Guard  changed  or  added. 

One  comment  suggested  that  we 
define  “contingency  and  response 
plans.”  Because  this  interim  final  rule 
specifies  what  a  response  plan  must 
contain,  the  Coast  Guard  has 
determined  that  defining  a  “response 
plan”  is  unnecessary.  A  response  plan 
differs  from  a  contingency  plan  b^use 
the  former  contains  vessel-specific 
information.  Area  Committees  will 
develop  contingency  plans,  and  the 
contingency  plans  will  include  planning 
requirements  for  a  variety  of  spill 
scenarios  and  responders. 

Average  most  probable  discharge. 

The  Coast  Guard  received  three 
comments  questioning  the  use  of  50 
barrels  (bbls)  for  the  planning  volvime 
for  this  type  of  spill.  One  comment 
specifically  addressed  reducing  the 
voliime  for  the  Great  Lakes  area,  citing 
5  bbls  as  the  average  spill  for  the  area. 

The  Committee  used  data  from  the 
Marine  Safety  Information  System  for 
the  years  1984  to  1989,  the  most  current 
data  available,  to  establish  the  50  bbl 
planning  volume.  The  Coast  Guard  has 
determined  that  50  bbls  is  a  reasonable 
volume  for  planning  for  an  average  most 
probable  discharge  because  it  is  based 
on  national  operational  spill  data  and  an 
evaluation  of  historical  trends  in  smaller 
size  spills. 

The  definition  has  been  revised  to 
make  it  clear  that  the  average  most 
probable  discharge  means  a  discharge 
frnm  a  vessel  that  occurs  dvuing  oil 
transfer  derations. 

Bulk.  Inree  comments  stated  that 
marine  portable  tanks  should  not  be 
included  in  this  definition  because  they 
carry  mainly  lube  oil  for  the  vessel.  One 
questioned  if  oil  recovered  frnm  a 
skimmer  and  stored  in  a  portable 
floating  tank  would  be  considered  “bulk 
oil.”  Ctoe  other  comment  questioned  if 
oil  transported  in  over-the-road  portable 
containers  is  considered  bulk  oil  for  the 
purposes  of  this  interim  final  rule. 

Oil  carried  in  a  marine  portable  tank 
or  an  over-the-road  tank  is  considered 
“bulk”  only  if  the  oil  is  transferred  into 
and  out  of  the  tank  while  it  is  on  the 
vessel.  That  vessel  would  have  to  carry 
a  response  plan.  Oil  recovered  from  a 
skimmer  and  stored  in  a  portable 
floating  tank  other  than  on  the  vessel 
also  is  not  “bulk”  for  the  purpose  of  this 


interim  final  rule  because  it  is  not  an 
integral  or  independent  tank  onboard 
the  vessel. 

Captain  of  the  Port  (COTP)  Zone.  A 
number  of  comments  requested  that  we 
clarify  the  geographic  area  covered  by  a 
COTP  zone.  The  Coast  Guard  has 
defined  “COTP  zone”  in  this  section  as 
a  zone  specified  in  33  CFR  part  3  and, 
for  coastal  ports,  the  seawaM  extension 
of  that  zone  to  the  outer  boundary  of  the 
exclusive  economic  zone  (EEZ).  The 
boundaries  of  the  seaward  extension  of 
some  zones  are  not  defined  in  33  CFR 
part  3,  but  the  Coast  Guard  will  be 
revising  this  part  In  the  meantime, 
details  on  the  location  of  the  boundaries 
may  be  obtained  by  writing  to  the 
following  address:  Commandant  (G- 
MEP-6),  U.S.  Coast  Guard,  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001. 

Cargo.  A  number  of  comments 
suggested  defining  “cargo”  as  a 
minimum  amoimt  of  oil  carried  by  a 
vessel.  Most  sxiggested  establishing  250 
barrels  as  the  minimum  threshold 
because  lesser  amounts  do  not  pose  a 
significant  threat  to  the  enviromnent. 
O&er  comments  stated  that  lubricating 
oils,  hydraulic  fluids,  and  helicopter 
fuel  should  be  exempt  from  this 
definition.  Two  comments  suggested 
rewording  the  definition  to  exempt  oil 
that  is  transferred  between  a  towing 
vessel  and  its  tow. 

In  the  preamble  discussion  on 
“Applicability,”  we  have  addressed  the 
question  of  whether  a  minimum 
quantity  of  oil  should  be  excluded  from 
the  de^ition  of  cargo.  The  Coast  Guard 
has  revised  the  definition  to  make  it 
clear  that  oil  is  not  “cargo”  if  it  is 
carried  solely  for  use  aboard  the  vessel; 
for  use  by  the  vessel’s  machinery  or 
boats;  or  transferred  between  a  vessel 
and  a  vessel  in  its  tow.  The  Coast  Guard 
agrees  that  limited  quantities  of  fuel  for 
use  by  helicopters  carried  onboard 
should  be  related  in  the  same  manner 
as  fuel  for  use  by  small  boats  carried 
onboard.  The  Coast  Guard  amended  the 
interim  final  rule  to  exclude  from  the 
definition  of  cargo,  oil  carried  in 
integral  tanks,  marine  portable  tanks,  or 
independent  tanks  for  use  by 
helicopters  carried  onboard  and  directly 
supporting  the  vessel’s  primary 
operations. 

For  vessels  of  opportunity,  one 
comment  sviggested  deleting  the  term 
“emergency”  from  the  definition  to 
make  it  clear  that  these  vessels  never 
carry  cargo.  The  Coast  Guard  agrees,  and 
has  revis^  the  definition  accordingly. 

This  suhpart  does  not  apply  to 
dedicated  response  vessels  that  are 
conducting  response  operations  in  a 
response  area  or  to  vessels  of 
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opportunity.  Consequently,  it  is  not 
necessary  to  specifically  exampt  the  oil 
transported  by  these  vessels  fira  the 
definition  of  caigo.  We  have  revised  the 
definition  of  cargo  in  the  interim  final 
rule  by  eliminating  these  two 
exemptions: 

Contract  or  other  approved  means. 

The  Coast  Guard  received  16  letters 
discussing  aspects  of  this  definition. 

Most  comments  said  that  the  definition 
of  “other  approved  means"  was  too 
restrictive,  depriving  vessel  owners  and 
operatcHS  of  a  chance  to  ensure  that  the 
required  resources  are  availid)le  through 
means  less  rigid  than  a  formal  contract 
However,  thm  were  a  few  comments 
suggesting  that  we  should  require 
contracts  “or  a  more  legally  binding  and 
fully  detailed  self-certification  process’ 
in  every  instance.  In  discussions  at  the 
last  Committee  session,  most  of  the 
members  suggested  we  should  consider 
any  means  acceptable  to  “Misure”  the 
availcfoility  of  response  resources  if  the 
ovmer  or  operator  and  the  resource 
provider  create  a  document  that:  (1) 
Clearly  identifies  the  goods  and  services 
to  be  provided;  (2)  sets  out  the  parties’ 
acknowledgement  that  the  resource 
provider  intoids  to  commit  its  resources 
in  the  event  of  a  response;  and  (3) 
permits  the  Coast  Guard  to  verify  the 
response  resources  identified  through 
tests,  inspection,  and  exercise. 

The  Coast  Guard  agrees  with  the 
comments  that  “other  means  approved 
by  the  President"  implies  that  t^re  are 
permissible  alternatives  to  contracts.  We 
believe  that  a  document  which  contains 
the  three  elements  listed  above  provides 
accept^le  assurance  that  the  response 
resource  provider  has  the  capability  to 
respond.  We  have  required  further  that 
the  owners  or  operator’s  agreement  %vith 
the  resource  provider  be  referenced  in 
the  response  plan. 

The  Coast  Guard  also  revised  the 
definition  so  that  written  consent  of  an 
oil  spill  removal  organizaticm,  with 
specified  equipment  and  personnel 
whidi  are  available  within  stipulated 
response  times  in  the  specified 
geographic  areas,  is  “other  approved 
means”  for  a  vessel  to  meet  me  resource 
requirements  in  §§  lSS.10S2(c)  and 
155.1054(c). 

Great  Lakes.  The  definition  of  the 
Great  Lakes  has  been  changed  to  be 
consistent  with  33  CFR  160.203. 

Maximum  Extent  PracticabJe.  The 
Coast  Guard  received  30  ccxnments  on 
the  definition  of  “maximum  extent 
practicable”  (MEP).  The  greatest  number 
of  comments  stated  that  the  definition 
was  too  vague,  and  needed  to  be  better 
defined.  These  comments  did  not  say 
what  the  writers  considered  “vague," 
nor  did  they  offer  altmnative 


definitions.  The  Coast  Guard  has  revised 
the  definition  to  clarify  and  better 
reflect  the  meaning  of  “maximum  extent 
practicable." 

Regarding  a  number  of  comments 
stati^  that  the  definition  did  not  reflect 
the  Committee  consensus,  the  Coast 
Guard  notes  that  its  regulatory 
negotiation  agreement  conunitted  the 
Cc^  Guard  to  capturing  the  substance 
and  effect  of  the  Committee’s 
reconunendations,  and  we  believe  we 
have  in  this  instance. 

Many  coirunents  on  this  definiticm 
addressed  the  question  of  whether  the 
Coast  Guard  must  consider  costs  as  an 
essential  elem«it  of  the  concept  of 
“practicability.”  There  were  comments 
supporting  and  opposing  the 
proposition.  The  C^t  Guard  believes 
that  we  have  discretion  to  determine 
whether  to  include  cost  as  an  elemrait 
of  MEP,  and  we  have  used  that 
discretion  to  factor  costs  into  the 
definition.  Fch'  example,  in  d^wmining 
what  is  “practicable,"  the  intwim  final 
rule  sets  caps  on  the  amount  of  on-water 
response  resources  for  which  a  vessel 
oMmer  or  operator  must  contract  car 
ensure  by  other  approved  means. 

The  intmim  final  rule  also  sets  out 
less  onerous  planning  requirements  for 
secondary  carriers  as  a  recognition  of 
the  reduced  risk  of  potential  damage 
posed  by  these  carriers,  and  indexes  by 
volume  of  bulk  oil  carried  the  level  of 
detail  of  the  response  plan  and  drill 
fiequency.  The  interim  final  rules  tier 
arrival  times  fOT  response  resources  so 
that  a  vessel  owner  or  operator  does  not 
have  to  plan  for  all  required  resources 
to  be  looted  in  the  area  where  the 
vessel  is  operating. 

Some  conunents  stated  that  MEP 
should  not  assume  an  instant  release  of 
the  entire  cargo.  The  Coast  Guard  did 
not  assume  an  instant  release,  but  a 
rapid  one.  At  the  same  time,  however, 
we  did  not  include  release  rate  as  a 
separate  factor  in  calculating  planning 
volumes  because  the  FWPCA  requires 
vessel  owners  and  operatcHS  to  plan  for 
a  worst  case  discharge.  Furthw,  adding 
a  release  rate  factor  to  the  calculations 
would  also  add  another  level  of 
comjdexity. 

Nonpersistent  or  Group  I  oiL  One 
comment  stated  that  the  rule  must 
specify  what  oils  fell  within  this 
definition.  Three  comments  were 
opposed  to  classifying  ncm-petroleum 
oils  as  non-persistent  because  OPA  does 
not  address  these  oils  and  the  response 
for  these  oils  would  be  different  from 
petroleum  oil  or  petroleum-besed  oils. 

In  addition,  one  comment  indicated  that 
the  specific  gravity  criteria  for 
petroleum  dis  was  not  applicable  to 


non-petroleum  oils  and  suggested  using 
distillation  characteristics. 

Because  specific  gravity  criteria  do 
not  apply  to  non-petroleum  oils,  the 
Coast  Guard  agrees  that  non-petroletun 
oils  should  be  excluded  fiom  tiie 
definition  of  “non-persistent”  or  "group 
I"  oil.  Therefore,  we  have  deleted  this 
portion  of  the  definition.  The  Coast 
Guard  disagrees  that  a  list  of  all  non- 
persistent  should  be  included  in  the 
definition  because  the  characteristics 
provided  are  sufficient  guidelines  to 
nelp  owners  or  operators  establish 
whether  an  oil  is  non-persistent 

Oil  spill  removal  organization.  This 
definition  was  amended  to  alleviate 
some  concerns  that  it  was  too  narrow, 
seeming  to  apply  only  to  existing 
organizations  in  certain  locations. 

On-scene  Coordinator.  One  comment 
suggested  that  we  define  this  term  to 
make  the  rule  more  clear.  The  Coast 
Guard  has  added  a  definition  of  on¬ 
scene  coordinator  that  is  consistent  with 
the  definition  in  33  CFR  V  part  153. 

Operating  in  compliance  with  the 
plan.  The  Coast  Guard  has  added  this 
definition  to  clarify  what  this  term 
means. 

Operator  or  vessel  operator.  Two 
commmits  supported  the  concept  that 
the  operator  of  a  towing  vessel  is  not  the 
“operator”  of  the  vessel  being  towed 
within  the  meaning  of  OPA  90.  Two 
comments  were  opposed  to  the 
definition.  One  of  those  suggested 
deleting  the  language  “but  not  limited 
to"  because  it  is  inconsistent  with  the 
definition  of  operator  under  the 
FWPCA. 

The  FWPCA  does  not  define  the  term 
“operator.”  “Owner  or  operator”  is  the 
term  defined  in  the  FWPCA  most  nearly 
applicable  to  the  vessel  response  plan 
definition  of  "operator  or  vessel 
operator.”  In  the  FWPCA,  “owner  or 
opmator”  is  defined  with  respect  to  a 
vessel  as  “any  person  owning, 
operating,  or  chartering  (a  vessel)  by 
demise.”  If  we  eliminate  the  words  "but 
not  limited  to”  from  the  definition  of 
“operator  or  vessel  operator,”  we  may 
leave  the  impression  that  only  an  owner 
or  demise  charter  could  be  an  operator 
imder  the  interim  final  rule,  and  that 
interpretation  would  be  too  narrow.  For 
reasons  stated  in  the  NPRM,  the  Coast 
Guard  continues  to  agree  that  a  towing 
vessel  operator  should  not  fall  within 
the  definition.  Therefore,  we  have  not 
amended  the  definition. 

Further,  this  definition  and  the 
definition  of  “ovmer  or  vessel  owner” 
apply  only  in  these  vessel  response  plan 
regulations,  and  are  inapplicable  to  any 
other  regulation  or  statute. 

Persistent  oils.  Four  comments 
objected  to  the  proposed  three  classes  of 
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persistent  oils  because  the  Committee 
only  recommended  using  persistent  and 
non-persistent  oils  and  because  two 
categories  of  oil  (persistent  and  non- 
persistent)  are  sufficient  planning  tools 
for  selecting  equipment  and  gau^g 
dissipation.  Three  comments  agreed 
with  the  proposed  because  it  avrdds 
pmralizing  vessels  that  carry  less 
persistent  oils  and  requires  a  difieient 
level  of  planning  for  heavier  oils.  Two 
comments  added  that  non-petroleum 
edible  oils  should  be  in  th^  own 
caterory  because  they  are  biodegradable 
and  have  no  toxic  residuals. 

As  discussed  in  the  NPRM,  the 
Committee  originally  reconunended 
using  two  oil  categories:  Persistent  and 
non-persistent.  They  also  recommeiuied 
that  the  Coast  Guard  consider  the 
relative  persistence  of  oils  and 
emulsification.  We  divided  persistent 
oil  into  four  groups,  based  on  a  protocol 
developed  by  the  International  Tanker 
Owners  Pollution  Federation  (ITOPF)  to 
accoxmt  for  the  differences  in 
persistence.  We  have  defined  oil  in  five 
groups:  Non-persistent  and  four  other 
groups  based  on  their  specific  gravity. 
Because  specific  gravity  criteria  does 
not  apply  to  non-petroleum  oils,  non¬ 
petroleum  oils  have  been  deleted  from 
this  definition  as  suggested. 

One  comment  stated  that  oil-based 
mud  should  not  be  classified  as  “oil” 
because  it  does  not  behave  like  an  oil 
product,  is  difficult  to  recover  from  the 
water,  and  historically  has  not  been 
spilled  very  much.  Section  311  of  the 
FWPCA  defines  “oil”  to  bo  oil  of  any 
kind  or  in  any  form,  which  includes  oil- 
based  mud.  *^6  Coast  Guard  does  not 
have  the  authority  to  define  “oil” 
differently  for  the  purpose  of  that 
statute. 

Qualified  individual  and  ahemate 
qualified  individual.  The  Coast  Guard 
has  revised  the  definition  of  qualified 
individual  to  state  that  the  qualified 
individual  and  alternate  qualified 
individual  means  a  shore-based 
representative  of  the  vessel  owner  or 
operator  who  meets  the  requirements  of 
$  155.1026.  In  the  NPRM,  we  proposed 
requiring  an  owner  or  operator  to 
designate  an  alternate  qualified 
individual.  The  Coast  Guard  has 
retained  this  requirement  in  the  interim 
final  rule  and  has  revised  the  definition 
to  be  consistent  writh  this  requirement. 
The  designation  of  an  alternate  qualified 
individual  is  necessary  to  provide  a 
reasonable  assurance  of  24-hour 
availability.  Additionally,  if  an  alternate 
qualified  individud  were  not  identified, 
the  owner  or  operator  would  have  to 
ncrify  the  Coast  Guard  every  time  the 
primary  qualified  individud  went  on 
vacation  or  was  otherwise  un8vaild>le. 


The  interim  final  rule  does  not  limit  the 
number  of  ahemate  qualified 
individuals  whom  an  owner  or  operator 
may  designate. 

We  have  added  a  new  §  155.1026, 
which  indudes  the  requirements  for  the 
qualified  individual  and  alternate 
qualified  individual  that  were 
previously  listed  in  the  proposed 
definition.  The  Coast  Guara  determined 
that  the  proposed  definition  contained 
substantive  requirements  that  would  be 
more  appropriately  placed  in  a  separata 
section  of  the  interim  final  rule. 

Some  comments  stated  that  we  should 
allow  the  c^lified  individuals  for 
Canadian  flag  vessels  to  be  based  in 
Canada.  The  Coast  Guard  has 
determined  that  Canadian  vessels  may 
identify  Canadian-based  qualified 
indiviauals  if  these  individuals  meet  the 
same  requirements  for  U.S.-based 
individuals  under  §  15S.1026(b).  This 
provision  only  applies  to  Canadian  flag 
vessels  while  they  are  operating  on  the 
Great  Lakes,  the  Strait  of  Juan  de  Fuca, 
and  Puget  Sound,  WA.  In  any  other 
environment,  the  qualified  individual 
must  be  based  in  the  United  States.  The 
close  proximity,  reliable 
commimication,  and  the  common  water 
bormdary  shared  by  the  United  States 
and  Canada  create  a  unique  situation, 
which  allows  a  Canadian-based 
qualified  individual  to  be  as  effective  as 
a  U.S.-based  qualified  individual. 

Several  comments  objected  to  the 
requirement  for  qualifi^  individiials  to 
have  “unconditional”  authority  to 
implement  the  vessel  response  plan. 
These  comments  argued  that  vessel 
owners  or  operators  will  have  difficulty 
identiMng  qualified  individuals  with 
unconmtional  authority  without  making 
them  potentially  liable  for  spill  cleanup. 
The  C^t  Guard  has  revised  new 
§  155.1026  of  the  interim  final  rule  to 
better  describe  the  authority  and 
responsibilities  of  the  qualified 
individual.  The  requirement  for 
“imconditional  authority”  has  been 
eliminated  from  §  155.1026. 

Of  the  44  comments  the  Coast  Guard 
received  on  this  definition,  most  asked 
us  to  clarify  in  the  interim  final  rule  that 
a  “qualified  individual”  also  is  a  person 
exempt  frxun  liability  for  response 
actions  rmder  section  311(c)(4)  (33 
U.S.C.  1321(c)(4))  of  the  FWPCA.  These 
comments  stated  that  the  failure  to 
identify  the  qualified  individual  as  a 
person  exempt  from  liability  will 
hamper  the  efforts  of  vessel  owners  and 
operators  to  identify  persons  with  the 
retmired  qualifications. 

A  person  does  not  become  a 
responsible  party  under  the  FWPCA  by 
being  designated  a  qualified  individual 
for  response  plan  purposes.  Under 


section  1321(c)(4),  a  person  othm  than 
a  responsible  parW  is  not  liable  fw 
removal  costs  or  oiunages  which  result 
from  actions  taken  or  omitted  in  the 
course  of  rendering  care,  assistance,  or 
advice  consistent  ^th  the  NCP  or  as 
otherwise  directed  by  the  PresidMit 
Notwithstanding,  su^  a  person  whose 
acts  or  omissions  are  gro^y  negligent, 
or  who  engages  in  willful  misconduct 
may,  as  a  result,  become  liable  for  the 
resulting  removal  costs  or  damages.  The 
qualified  individual  is  not,  however, 
responsible  f(»  the  adequacy  of  response 
plans  prepared  by  the  owner  or 
operator,  nor  is  the  qualified  individual 
responsible  for  contracting  response 
resources  beyond  the  hill  authority 
delegated  from  the  owner  or  operator. 

The  Coast  Guard  does  not  wish  to 
restrain  the  appropriate  activities  of  a 
qualified  individual  and  an  alternate 
qualified  individual  to  hamper  owners 
or  operators  in  identifying  such 
individuals.  However,  the  Coast  Guard 
has  no  authority  to  grant  immimity  to 
any  person,  including  qualified 
individuals  designated  for  response 
plan  purposes. 

To  better  define  the  responsibilities  of 
the  qualified  individual,  ffie  Coast 
Guard  has  revised  the  proposed  rule  by 
adding  to  §  155.1026  a  paragraph  whi^ 
states  that  the  qualified  individual  is  not 
responsible  for  the  adequacy  of  the 
response  plans,  nor  for  contracting 
response  resources  beyond  the  authority 
delegated  from  the  owner  or  oporator. 

A  new  section  has  also  been  added 
which  allows  the  vessel’s  owner  or 
operator  to  designate  an  organization  to 
carry  out  the  responsibilities  of  the 

Qualified  individual.  However,  the 
esignated  organization  must  have 
identified  specific  individuals  to  act  as 
the  qualified  individual  and  the 
alternate.  Finally,  the  proposed  rule  has 
been  revised  to  reqiiire  the  qualified 
individual  to  be  familiar  wim  the 
implementation  of  the  vessel  response 
plan  and  to  be  trained  in  the 
responsibilities  of  the  qualified 
individual  imder  the  response  plan. 

Response  Activities.  Tne  Coast  Guard 
has  revised  this  definition  in  the  intmim 
final  rule  by  adding  the  words  “public 
health  or  welfare.”  This  revision 
strengthens  the  definition  and  makes  it 
consistent  with  the  definition  of 
“removal”  contained  in  section  311(a) 
of  the  FWPCA, 

Response  Area.  One  comment  stated 
that  the  proposed  definition  does  not 
reflect  the  negotiated  rulemaking 
agreement  berause  the  definition 
encompasses  a  much  greater  (or 
potentially  much  smaller)  area  than  that 
contemplated  by  the  Committee.  That 
comment  stated  that  the  response  area 
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should  be  determined  on  a  case  by  case 
basis  by  the  Federal  on-scene 
coordinator  (OSC)  during  an  actual 
spill.  Another  comment  suggested  that 
the  definition  should  make  it  clear  that 
the  "response  area”  may  encompass 
more  Uian  one  CXDTP  zone. 

The  Committee  recommended  using 
“planning  sectors"  to  define  the  areas  in 
which  demcated  response  vessels  could 
operate  without  a  response  plan,  but  the 
Committee  did  not  suggest  a  de^ition. 
The  Coast  Guard  has  reconsidered  the 
definition  and  agrees  with  the  comment 
that  a  “response  area”  should  be 
determined  case  by  case,  depending 
upon  the  exigencies  of  a  spill.  The 
Federal  OSC  is  the  person  with  the 
expertise  and  authority  to  make  this 
determination.  Therefore,  we  have 
revised  this  definition  by  stating  that  the 
Federal  OSC  determines  what 
constitutes  the  response  area.  The 
revised  definition  allows  a  Federal  OSC 
the  flexibility  to  define  the  response 
area  as  necessary,  based  on  the  actual 
spill  size  and  location. 

Rivers  and  canals.  Several  comments 
opposed  defining  rivers  and  canals  as  12 
feet  or  less  in  depth  because  many  rivers 
are  greater  than  12  feet  in  depth.  One 
comment  recommended  that  the  depth 
should  be  increased  to  30  feet.  The 
Coast  Guard  proposed  that  rivers  and 
canals  be  defined  as  12  feet  deep  or  less 
because  we  intended  the  definition  to 
only  cover  narrow,  inland  bodies  of 
water  that  are  reasonably  protected  and 
typically  have  wave  heights  of  one  foot 
or  less.  It  was  also  our  intent  to  limit 
this  definition  to  those  areas  where  only 
shallow  draft  vessels  would  operate. 

Creation  of  the  limited  definition  for 
rivers  and  canals  permitted  the 
development  of  imique  oil  spill 
planning  requirements  for  shallow  draft 
vessels  that  transit  these  waters.  The 
Coast  Guard  disagrees  with  the 
recommendation  to  increase  the  depth 
from  12  feet  to  30  feet  because  it  would 
change  the  characteristics  of  the 
operating  environment  upon  which  the 
planning  requirements  for  rivers  and 
canals  was  based. 

Other  comments  requested  that  we 
clarify  the  term  “controlled  navigable 
depth,”  and  one  suggested  using  the 
“authorized  depth.”  The  Coast  Guard 
has  revised  the  definition  by  deleting 
the  term  “controlled  navigable  depth” 
and  replacing  it  with  “project  depth.” 
The  project  depth  is  indicated  on  most 
navigational  charts  and  represents  the 
design  dredging  depth  of  channels 
maintained  by  the  U.S.  Army  Corps  of 
Engineers.  Unlike  the  “controlled 
navigable  depth”  that  may  change 
frequently  due  to  shoaling,  the  “project 
depth”  is  a  fixed  design  standard 


independent  of  the  actual  depth  existing 
in  the  channel. 

Spill  management  team.  One 
comment  requested  that  the  Coast  Guard 
make  it  clear  whether  this  function  can 
be  fulfilled  by  an  organization  outside 
the  COTP  zone  of  the  spill.  The  interim 
final  rule  does  not  prevent  the  spill 
management  team  ^m  being  located 
outside  of  the  response  area,  as  long  as 
the  plan  remains  functional  for  the  area 
where  the  vessel  is  operating.  Under 
§  155.1030,  the  plan  must  identify  a 
team  for  each  COTP  zone,  but  the  plan 
may  identify  the  same  team  for  all 
zones. 

Substantial  threat  of  a  discharge.  Two 
comments  objected  to  using  “fuel”  in 
the  definition  because  OPA  90  does  not 
specifically  address  fuel.  MARPOL 
Regulation  26  recommends  that  certain 
vessels  carrying  oil  as  “fuel”  or  as 
“cargo”  carry  an  approved  oil  pollution 
emergency  plan.  If  tne  owner  or 
operator  intends  the  plan  to  satisfy  the 
MARPOL  Regulation  26 
recommendations,  the  plan  should 
address  oil  carried  as  fuel,  as  well  as  oil 
carried  as  cargo. 

Tanker.  The  Coast  Guard  added  the 
definition  of  tanker  which  is  consistent 
with  the  definition  in  46  U.S.C.  2101. 

Vessels  carrying  oil  as  primary  cargo. 
In  response  to  comments,  the  Coast 
Guard  has  amended  the  definition  to 
clarify  that  it  includes  only  vessels 
carrying  oil  in  bulk  as  cargo  and  has 
includ^  cargo  residue  in  the  definition 
to  make  it  consistent  with  §  155.1015. 

Vessels  carrying  oil  as  secondary 
cargo.  In  response  to  comments,  the 
Coast  Guard  has  amended  the  definition 
to  clarify  that  it  includes  only  vessels 
carrying  oil  in  bulk  as  cargo  or  ceirgo 
residue.  This  definition  has  also  been 
amended  to  eliminate  the  possibility 
that  a  vessel  carrying  oil  as  primary 
cargo  could  simultaneously  be 
considered  a  vessel  carrying  oil  as  a 
secondary  cargo.  For  further  discussion 
on  these  vessels,  see  “Discussion  of 
general  issues.” 

Vessel  of  opportunity.  One  comment 
stated  that  the  preamble  to  the  NPRM 
implied  that  a  vessel  of  opportunity 
must  cany  a  response  plan  if  it  operated 
outside  of  the  response  area.  The  Coast 
Guard  agrees  that  the  preamble  is 
misleading,  but  §  155.1015  specifically 
exempts  vessels  of  opportunity  from  the 
requirements  of  this  subpart.  The 
definition  in  the  interim  final  rule  is 
clear  that  these  vessels  must  be  engaged 
in  response  activities,  but  it  does  not 
limit  vessel  operations  to  the  response 
area.  The  definition  has  been  changed  to 
clarify  that  a  vessel  carrying  oil  as  a 
primary  cargo  is  excluded  from  the 
definition. 


Section  155.1025  Operating 
Restrictions  and  Interim  Operating 
Authorization 

The  Coast  Guard  received  twenty-one 
comments  on  this  section.  Two 
comments  agreed  with  the  NPRM,  one 
requested  clarification  on  single 
voyages,  and  the  remainder  suggested 
revisions.  The  following  summarizes  the 
suggestions  and  the  Coast  Guard's 
reasons  for  accepting  or  rejecting  them. 
The  Coast  Guard  made  minor  changes  to 
the  interim  final  rule  for  clarification. 

The  Coast  Guard  has  amended 
paragraph  155.1025(a)(3)  to  make  its 
text  consistent  with  applicability 
statements  for  lightering  operations  in 
other  Coast  Guard  regulations. 

Three  comments  recommended  that 
the  Coast  Guard  and  not  vessel  owners 
or  operators  be  responsible  for  certifying 
or  approving  shore-based  spill  response 
contractors.  The  regulations  do  not 
require  such  a  certification  or  approval. 
To  avail  themselves  of  the  provision 
contained  in  §  155.1025(c),  an  owner  or 
operator  must  simply  certify  to  the 
Coast  Guard  that  they  have  identified 
and  ensured  the  availability  of,  through 
contract  or  other  approved  means,  the 
response  resource  required  by  the 
interim  final  rule. 

Several  comments  asked  how  an 
owner  or  operator  could  certify  on 
February  18, 1993,  that  the  required 
response  resources  would  be  in  place  on 
August  18, 1993,  when  they  are  not 
currently  in  place.  If  an  owner  or 
operator  has  made  reasonable 
arrangements,  such  as  a  contract  with  an 
oil  spill  removal  organization,  for  the 
necessary  response  capability  to  be 
available  for  use  no  later  than  August 
18, 1993,  the  owner  or  operator  may 
properly  certify,  on  or  before  February 
18, 1993,  that  it  has  identified  and 
ensured  the  availability  of  the  necessary 
private  response  resources.  The 
certification  should  be- submitted  with 
the  response  plan.  It  is  not  necessary  to 
list  in  ^e  certification  those  resources 
that  are  not  currently  in  place.  However, 
all  necessary  response  resources  must 
be  in  place  by  August  18, 1993  for  the 
vessel  to  continue  to  operate  past  that 
date. 

As  discussed  in  the  NPRM,  the 
certification  can  be  submitted  either  at 
the  time  of  plan  submission  or  in  a 
separate  submittal.  The  Coast  Guard 
encourages  owners  or  operators  to 
submit  the  certification  with  the  plan. 
The  vessel  will  not  be  permitted  to 
continue  to  operate  past  August  18, 

1993  unless  the  owner  or  operator  has 
received  written  authorization  fit)m  the 
Coast  Guard  to  do  so.  By  including  the 
certification  at  the  time  of  plan 
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submission,  the  owner  or  operator  can 
asstire  receipt  of  the  required  written 
Coast  Guard  authorization  in  a  timely 
manner. 

The  Coast  Guard  is  still  studying  the 
issue  of  whether  the  two-year  provision 
provided  for  in  section  311(j)(S)  of  the 
FWPCA  is  for  initial  submissions  only 
or  if  it  will  also  apply  to  hiture  plan 
revisions  and  requir^  resubmissions. 
The  Coast  Guard  intends  to  clarify  this 
isstm  prior  to  publishing  the  final  rule. 

Five  comments  suggest  an  extendon 
of  the  February  18, 1993  deadline  for 
filing  plans  until  the  ACP  and  NCP  are 
updated.  The  Coad  Guard  has  no 
authority  to  extend  the  statutmy 
deadline.  Plans  submitted  by  tlm 
February  18, 1993  deadline  must  be 
consistent  with  the  local  cxmtingency 
plans  (LCPs)  and  the  NCP  in  efiect  on 
August  18. 1992.  Vessel  owners  or 
opnators  will  not  have  to  motiify  their 
plans  until  the  five-year  review  solely 
for  the  purpose  of  making  their  plans 
consistent  with  a  subsequently  issued 
ACP  or  an  updated  NCP. 

The  remaining  comments  deal  with 
the  single-voyage  exemption.  The 
proposed  rule  permits  the  COTP  to 
authorize  a  vessel  to  make  one  voyage 
to  transport  or  handle  oil  in  a  port  or 
geographic  area  not  covered  by  a 
response  plan  if  the  vessel  owner  or 
operatm'  certifies  that  they  have  met 
certain  criteria.  After  further 
consideration,  the  Coast  Guard  has 
determined  that  the  term  "geographic 
area"  is  iK>t  specific  enough,  and  may 
lead  to  confusion  over  where  and  when 
this  provision  applies.  The  Coast  Guard 
has  revised  the  interim  final  rule  by 
eliminating  the  words  "or  geographic 
area”  from  paragraph  155.1025(e).  For 
the  purposes  of  the  single  voyage 
exemption  provision,  the  Coast  Guard 
will  consider  an  offshore  lightering  area 
to  be  a  port. 

One  comment  asks  whether  the 
exemption  is  an  annual  exemption;  it  is 
not.  Each  vessel  owner  or  operator  is 
allowed  a  total  of  one  exemption  for 
each  port.  An  owner  or  operator  may 
request  single  voyage  exemptions  for 
multiple  ports.  For  example,  a  vessel 
owner  or  operator  could  request  and 
receive  a  separate  single  voyage 
exemption  for  each  of  several  ports 
contained  within  one  COTP  zone. 

Another  comment  asks  whether 
individual  COTP’s  have  the  authority  to 
allow  inland  barges  without  plans  to 
enter  ports  tmexpectedly.  A  vessel  in 
distress  is  entitl^  to  seek  safe  harbor, 
subject  to  appropriate  controls  imposed 
by  Ae  COTP  wMch  may  be  less  than  all 
requirements  of  these  regulations. 
Otherwise,  the  requirements  of  the 


regulations,  including  response  plan 
requirements,  apply. 

One  comment  siiggested  that  single¬ 
voyage  exemptions  mould  not  be 
granted.  Another  supported  the 
exemption  only  for  nmign  vessels,  if 
the  Secretary  of  DOT  reviewed  and 
approved  the  vessel’s  manning, 
qualification,  and  watdistandhig 
standards.  The  Coast  Guard  has 
determined  that  a  sin^e-voyage 
exemption  is  warranted  because  it  will 
allow  vessels  a  one-tima  o|^ortunity  to 
call  on  a  port  for  which  they  have  not 
submitted  a  get^raphic-spedfic 
appendix.  However,  these  vessels  must 
have  a  response  plan  that  meets  all  of 
the  VRP  requurements  (except  for  the 
applicable  geographic-specific 
appendix)  or  have  a  plan  approved  by 
the  flag  state  as  meeting  the 
requirements  of  MARPOL  Regulation 
26;  and  have  designated  a  quahfied 
individual  and  ensured  the  availability 
of  response  resources. 

Two  Comments  suggested  that  the 
exemption  will  be  of  little  help  to  vessel 
owners  and  operators,  because  they  are 
still  required  to  ensure  response 
resources.  Section  311  of  tne  FWPCA 
does  not  provide  an  exemption  for 
vessels  making  a  one-time  call  on  a  port. 
The  Coast  Guard  has  provided  the 
maximum  flexibihty  for  these  vessels  to 
meet  the  statutory  requirements  to 
ensure  the  availability  of  response 
resources. 

One  comment  suggested  tbat  vessels 
visiting  ports  infi^qqently  should  be 
subject  to  the  same  exemption  as  those 
mal^g  a  single  vmage.  The  Coast 
Guard  disagrees.  The  exemption  is 
intended  for  a  truly  unexpected 
diversion,  for  whi^  it  is  rmreasonable 
to  require  an  owner  or  operator  to  plan 
in  advance. 

Another  comment  mentioned  that  it  ^ 
will  be  a  significant  administrative 
burden  to  maintain  geographic-specific 
information  aboard  a  vessel  that  visits 
numerous  ports.  The  Coast  Guard 
believes  that  it  is  appropriate  to  have  all 
area  specific  information  contained  in 
one  section  of  the  plan  and  carried 
onboard.  This  will  fedlitate  reference 
for  the  vessel  crew  during  an  emergency 
and  assist  the  local  COTP  in  reviewing 
the  information  during  routine 
boardings. 

One  comment  suggested  that  owners 
or  ofjerators  of  time-charter  vessels  in 
service  before  February  18, 1993,  with 
an  approved  response  plan  should  have 
90  days  to  submit  a  new  geographic- 
specific  appendix  if  a  vessel  changes  its 
regular  port  of  call.  The  comment 
suggested  that  the  vessel  be  allowed  to 
operate  during  that  90  days.  The  Coast 
Guard  disagrees.  The  interim  final  rule 


alrea<fy  permits  the  COTP  to  grant  a 
sin^e-voyage  exemption  in  sudi  cases. 

Section  155.1026  Qaahfied  Individtaai 
and  Alternate  Qualified  Individual 

The  Coast  Guard  has  added  this 
sectioa  to  set  out  the  requirements  far 
the  qualified  indhridual  and  the 
aher^e  qualified  individual.  To  clarify 
the  interim  final  rule,  we  have 
incorpmeted  in  this  section  the 
substantive  information  previmisly 
included  in  the  definition  of  qualified 
individuaL 

Section  155.1030  General  Response 
Plan  Requirements 

This  section  of  the  interim  final  rule 
outlines  general  response  plan 
requirements  fm  all  vessels.  Most 
comments  on  this  section  addressed  die 
plan  format  and  where  the  plan  must  be 
located. 

A  new  section  has  been  added  to  the 
interim  final  rule  that  describes  the 
procedure  that  an  oumer  or  operator  can 
follow  to  address  the  provisions  of 
Regulation  26  of  Annex  I  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 

1973  as  modified  by  the  Protocol  of 
1978  (MARPOL).  Sw  "Discussion  of 
general  issues"  for  additional  details. 

One  comment  stated  that  copies  of  the 
plans  should  be  kept  at  Coast  Guard 
Marine  Safety  Offices  and  Coast  Guard 
District  offices  to  ensure  that 
information  is  readily  available  to  State 
and  Federal  agencies  in  case  a  spill 
occurs.  The  Coast  Guard  will  retain  a 
copy  of  the  plans  at  one  central  location 
and  believes  that  one  copy  is  sufficient. 
Response  plans  must  include 
procedures  for  coordinating  with  State 
and  Federal  agendas,  but  these  plans 
are  for  the  vessel  owner  or  operator  and 
its  agents  or  employees  who  will  have 
primary  responsibility  to  mitigate  and 
dean  up  a  spill. 

One  comment  stated  that  the  Coast 
Guard  should  write  a  model  plan  that 
vessel  owners  could  modify  for  their 
vessels.  As  discussed,  response  plans 
are  for  the  owner  or  operator  and  its 
agents  or  employees.  Therefore,  we 
tffink  it  appropriate  to  give  owners  or 
operators  as  much  flexibility  as 
reasonably  possible  to  determine  what 
level  of  complexity  and  substance 
addresses  their  needs.  A  "codcbook" 
plan  would  unnecessarily  restrict  these 
owners  or  operators  from  devising  the 
best  plans  for  their  operations  and  may 
unnecessarily  increase  their  paperworV 
burden. 

One  comment  stated  that  the  plans 
should  identify  who  to  call  for 
protection  of  environmentally  sensitive 
areas  and  identify  protection  strategies. 
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The  Coast  Guard  does  not  agree  because 
that  information  is  included  already  in 
the  LCPs  and  will  be  included  in  the 
ACPs. 

One  comment  objected  to  the  wording 
used  in  proposed  paragraph  155.1030(a) 
concerning  the  requirement  for  plans  to 
be  written  in  a  language  understood  by 
“crew  members  responsible  for  carrying 
out  the  plan,*’  because  the  wording 
implies  that  crew  members  must  carry 
out  the  plan.  The  Coast  Guard  has 
changed  the  text  of  this  paragraph  to 
require  the  plan  to  be  written  in  English 
and  in  a  language  understood  by  those 
crew  members  “with  responsibilities 
under  the  plan.’* 

Two  comments  stated  that  on-board 
plans  should  be  concise  and  deal  with 
only  those  issues  specific  to  the  ship. 
One  other  comment  stated  that  a 
detailed  and  complex  plan  would  be 
useless  to  shipboard  personnel  in  an 
emergency.  The  Coast  Guard  agrees  that 
only  certain  portions  of  the  plan  are 
needed  for  sfopboard  response 
operations. 

Consequently,  to  minimize  the 
paperwork  burden  on  vessel  crew 
members  and  to  help  ensure  that  the 
plan  is  useful  during  a  spill,  the  Coast 
Guard  has  amended  §  155.1030  to 
divide  the  plan  into  shipboard  and 
shore  components.  The  interim  final 
rule  specifies  what  must  be  in  each 
component  and  requires  the  vessel  to 
carry  the  shipboard  component.  The 
plan  must  include  all  of  the  required 
sections,  but  the  owner  or  operator  can 
tailor  the  length  and  complexity  of  the 
plan  as  appropriate  for  the  vessel’s 
operations. 

One  comment  stated  that  the  plan 
should  identify  communication 
methods  and  spill-tracking  equipment 
and  procediues.  The  Coast  Guard 
already  requires  the  owner  or  operator 
to  identify  their  response  command  and 
control  organizational  structure  in  the 
plan.  Commimication  procedures  are  an 
integral  part  of  that  structure.  The  ACPs 
will  address  equipment  and  procedures 
for  spill-tracking,  and  the  Coast  Guard  is 
studying  the  issue  as  the  Committee 
recommended. 

One  comment  recommended  that  the 
vessel  response  plans  should  assure  the 
compatibility  of  communications  among 
all  responding  private  parties  and 
agencies.  The  Coast  Guard  agrees  that 
efficient  and  reliable  commimications  is 
essential  during  an  oil  spill  recovery 
operation.  However,  it  is  not  possible 
for  each  vessel  owner  or  operator  to 
establish  a  common  communications 
plan  with  all  parties  that  may  respond 
to  an  oil  spill.  This  is  the  role  of  the 
NCP,  ACPs,  and  OSC  during  a  spill. 


One  comment  stated  that  the  Coast 
Guard  should  require  vessel  owners  or 
operators  to  distribute  to  company 
personnel  a  separate  document  that 
summarizes  key  notification  and 
response  information.  The  Coast  Guard 
is  requiring  owners  or  operators  to  use 
checwsts  and  diagrams  in  certain  parts 
of  their  plan.  The  Coast  Guard  believes 
owners  or  operators  should  have  the 
flexibility  to  distribute  this  information 
to  company  personnel  as  necessary  and 
has  not  made  this  a  requirement. 
Requiring  distribution  of  lists  or 
diagrams  may  increase  the  paperwork 
burden  on  organizations  with  relatively 
limited  operations. 

One  comment  stated  that  the  Coast 
Guard  should  require  a  vessel  owner  or 
operator  to  include  in  each  plan,  a  letter 
authorizing  the  qualified  individual  to 
commit  response  resources  when  a  plan 
is  activated.  The  Coast  Guard  believes 
requiring  an  owner  or  operator  to 
submit  an  unconditional  letter  of 
commitment  creates  a  redundant 
requirement.  An  owner  or  operator 
alrrady  must  name  a  qualified 
individual  who  must  be  notified  in  the 
event  of  a  spill.  That  individual  must 
have  the  authority  to  commit  response 
resources. 

One  comment  stated  that  the  rule 
should  require  the  qualified  individual 
to  implement  the  response  plan  and 
activate  all  resources  for  a  worst  case 
discharge  imless  the  OSC  says 
otherwise.  The  Coast  Guard  has 
sufficient  authority  to  direct  the 
responsible  party  to  clean  up  a  spill. 
The  response  plan  is  largely  a  planning 
document,  covering  such  items  as 
preparation  of  lists  and  compilation  of 
data,  training,  and  drills.  The  resources 
used  in  the  event  of  an  actual  spill  will 
depend  on  the  specifics  of  the  incident. 

One  comment  stated  that  a  dedicated 
response  vessel  should  not  be  required 
to  have  a  response  plan  if  the  vessel  is 
released  horn  its  dedicated  area  to 
respond  to  a  spill  in  another  area,  and 
is  not  transporting  oil  to  or  from  the 
spill  site.  The  Coast  Guard  agrees.  A 
dedicated  response  vessel  is  only 
required  to  have  a  shipboard  response 
plan  when  operating  outside  a  response 
area  and  carrying  oil  in  bulk  as  cargo. 

Several  comments  stated  that  it  was 
impossible  to  make  the  vessel  response 
plans  consistent  with  the  unrevised 
NCP  and  incomplete  ACPs.  Most  of 
these  comments  argued  that  the  Coast 
Guard  should  delay  the  filing  deadline 
for  vessel  response  plans  until  the  NCP 
and  ACPs  are  finished. 

The  Coast  Guard  already  has 
addressed  this  issue  under  “Discussion 
of  general  issues.’’  In  the  absence  of  the 
revised  NCP  and  completed  ACPs,  the 


Coast  Guard  will  evaluate  response 
plans  based  on  the  existing  NCP 
published  in  40  CFR  part  300  and  the 
ACP  in  effect  on  Aiisust  18, 1992. 

There  were  a  numror  of  comments 
suggesting  that  we  consider  the  proper 
content,  format,  and  other  issues  when 
developing  the  ACPs.  These  comments 
are  beyond  the  scope  of  this  rulemaking. 

In  th^NPRM,  we  proposed  that  a 
response  plan  that  was  completed  prior 
to  ffie  effective  date  of  the  rule  follow 
any  format  so  long  as  the  plan  was 
supplemented  with  a  cross-reference 
section  to  identify  the  location  of  the 
applicable  sections  required  in  the  rule. 
The  Coast  Guard  revised  the  interim 
final  rule  to  clarify  that  the  cross- 
reference  section  must  address  all 
required  information  and  not  simply  the 
sections. 

One  comment  indicated  that  owners 
or  operators  cannot  “complete”  their 
plans  before  they  are  submitted  because 
the  rule  will  require  some  elements  that 
are  not  yet  finalized.  The  Coast  Guard 
agrees  and  changed  the  provision  to 
address  plans  submitted  on  or  before 
February  18, 1993. 

The  purpose  of  this  provision  is  to 
reduce  the  initial  burden  on  owners  or 
operators  who  already  have  begun 
developing  a  response  plan.  The  Coast 
Guard  eliminated  the  requirement  that  a 
plan  completed  prior  to  the  effective 
date  of  the  interim  final  rule  and  using 
a  cross  reference  must  be  submitted  in 
the  required  format  at  the  next  required 
resubmission  date.  The  Coast  Guard 
intends  to  work  with  the  various  States 
to  develop  a  universal  format  by  the 
time  the  5  year  resubmittal  is  due.  At 
that  time,  a  plan  utilizing  a  cross- 
reference  section  may  be  required  to  be 
resubmitted  in  a  universal  formal.  See 
“Discussion  of  general  issues”  for 
information  on  submitting  response 
plans  based  on  the  NVIC. 

Several  comments  opposed  a  strict 
format  and  suggested  allowing 
companies  flexibility  to  create  plans 
that  fit  their  operation.  These  comments 
also  suggested  allowing  owners  or 
operators  to  submit  a  State  approved 
plan  to  meet  Federal  requirements.  Four 
comments  stated  that  the  Coast  Guard 
should  allow  owners  or  operators  to  use 
their  own  or  a  State  plan  format  if  they 
cross-reference  the  format  required 
xmder  the  VRP  rules. 

The  Coast  Guard  made  a  number  of 
small  changes  to  the  interim  final  rule 
to  provide  an  owner  or  operator  with 
more  flexibility  in  organizing  and 
submitting  their  plan.  We  have  deleted 
the  proposed  requirement  for  the  plan 
sections  to  be  in  a  specific  order.  We 
added  a  provision  to  allow  an  owner  or 
operator  with  multiple  vessels  to  submit 
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one  plan  with  separate  vessel-specific 
appendices  to  satisfy  the  plan 
retirements  for  ea^  of  its  vessels. 

The  revised  interim  final  rule  will 
permit  the  owner  or  operator  to  insert 
sections  as  necessary  to  satisfy  any 
additional  State  or  IMO  requirements. 
However,  the  required  sections  and 
specific  information  required  in  those 
sections  must  remain  distinct,  and  the 
appendix  or  table  of  contents  miist 
provide  sufficient  detail  on  the  location 
of  these  distinct  sections.  As  many 
comments  recognized,  this  standard 
format  will  ease  the  administrative 
burden  in  reviewing  the  plans  and 
create  uniformity  for  responders  who 
may  not  be  familiar  with  a  particular 
plan. 

Three  comments  argued  that  the  plan 
format  was  inconsistent  with  the 
recommendations  of  MARPOL 
Regulation  26.  Three  other  comments 
stated  that  the  plan  format  was  useful  in 
implementing  Regulation  26  of 
MARPOL.  The  Coast  Guard  recognizes 
that  OPA  90  plan  standards  exceed 
MARPOL  standards  but  does  not  believe 
that  these  requirements  are  inconsistent 
with  Regulation  26  standards.  U.S. 
courts  have  recognized  that  Congress 
may  direct  the  C^st  Guard  to  set  a 
stricter  standard  than  the  international 
standard  as  a  condition  of  port  entry. 
Although  these  requirements  meet  and 
exceed  the  MARPOL  recommendations, 
the  Coast  Guard  believes  they  are  a 
logical  extension  of  the  IMO  concrat. 

After  reviewing  the  NPRM,  the  Coast 
Guard  amended  §  155.1030  by  adding 
the  requirement  for  the  vessel  owner  or 
operator  to  maintain  and  make  available 
copies  of  the  submitted  and  approved 
plan.  This  provision  was  pre^dously  in 
§  155.1065,  but  we  have  determined  that 
it  is  placed  more  appropriately  in 
§  155.ip30(i).  This  section  has  been 
revised  to  make  it  clear  that  it  is  the 
responsibility  of  the  owner  or  operator 
to  ensure  that  the  qualified  individual  is 
provided  with  a  current  copy  of  the 
entire  plan. 

Sections  155.1035(a),  155.1040(b),  and 
1 55. 1 045(b)  General  Information  and 
Introduction 

The  Coast  Guard  revised  < 

§§  155.1035(a),  155.1040(b),  and 
155.1045(b)  to  require  the  call  sign  to  be 
included  in  the  response  plan  for  each 
vessel  covered  by  the  plan.  The  Coast 
Guard  is  adopting  this  requirement  to 
reflect  a  recommendation  in  the 
MARPOL  Regulation  26  emergency  plan 
guidelines. 

The  Coast  Guard  has  moved  the 
requirement  in  §§  155.1035(a)  and 
155.1040(b)  for  owners  and  operators  to 
identify  the  geographic  areas  covered  by 


the  plan  to  the  appropriate  geographic- 
specific  appendix. 

Sections  155.1035(b),  155.1040(c),  and 
1 55. 1045(c)  Notification  Proced  ures 

Several  comments  addressed  the  type 
and  extent  of  the  notification 
requirements.  Four  expressed  concerns 
that  the  amount  of  notification 
requirements  are  cumbersome,  and 
stated  that  the  vessel  owner  or  operator 
should  have  to  report  the  discharge  only 
to  the  National  Response  Center  or  the 
Coast  Guard.  Some  of  these  comments 
also  suggested  including  the 
reouirements  for  State  and  local  reports 
only  in  the  Area  Contingency  Plans. 

One  comment  suggested  that  the  Coast 
Guard  maintain  a  centralized  list  of  all 
notification  requirements,  with  the 
COTP  and  Area  Committees  updating 
the  list. 

Two  other  comments  stated  that 
MARPOL  Regulation  26  requirements 
should  be  used  for  contacts  because  a 
proposed  notification  checklist  could  be 
confusing  in  a  disaster.  Finally,  one 
comment  opposed  descriptions  of 
notification  requirements  and  primary 
and  secondary  communication  mothers 
because  descriptions  are  unnecessary 
and  add  complexity  to  the  requirements. 

The  interim  final  rule  requires  that 
only  the  qualified  individual  be 
notified.  However,  other  statutes  and 
regulations  establish  oil  spill  reporting 
requirements,  and  the  Coast  Guard 
believes  that  owners  or  operators  should 
set  procediures  for  these  notifications  in 
their  response  plans.  To  minimize  the 
burden  on  vessel  owners  and  operators 
and  facilitate  rapid  notification  of  a 
spill,  most  of  this  information  can  be 
provided  in  a  checklist,  which  is 
consistent  with  MARPOL  Regulation  26. 
To  clarify  that  we  need  only  a  listing  of 
notification  procedures,  we  deleted  the 
requirements  in  proposed 
§§  155.1035(b)(2),  155.1040(c)(2),  and 
155.1045(c)(2)  for  owners  or  operators  to 
“discuss”  in  the  response  plans 
notification  requirements  ffiat  apply  in 
the  vessel’s  area  of  operation. 

The  Coast  Guard  also  revised  the 
interim  final  rule  to  eliminate  the 
requirement  for  response  plans  to 
include  local  notification  requirements 
and  for  this  information  to  be 
duplicated  in  the  geographic-specific 
appendix.  Under  the  revised 
notification  sections,  a  response  plan 
must  describe  primary  communications 
methods  for  all  vessel  types  and 
secondary  methods  if  they  are  available. 

To  ensure  consistency  with  IMO 
Resolution  A648(16),  the  Coast  Guard 
has  revised  the  interim  final  rule  to 
require  response  plans  to  include 
various  additional  items  that  must  be 


identified  in  the  initial  notification  and 
to  establish  guidelines  for  follow-up 
reports. 

Sections  155.1035(c),  155.1040(d),  and 
155.1045(d)  Shipboard  Spill 
Mitigation  Proceaures 

Two  comments  disagreed  with  the  use 
of  the  term  “fuel"  in  §  155.1035(c) 
because  OPA  90  refers  to  “cargo”  and 
not  “fuel.”  The  Coast  Guard  hu  deleted 
the  term  fuel  firom  these  sections.  See 
the  preamble  discussion  of  “General 
issues”  and  “Section  155.1030”  for 
further  information  on  how  U.S.  vessels 
can  meet  the  MARPOL  Regvilation  26 
requirements. 

To  make  §  155.1035  consistent  with 
§  155.1040,  the  Coast  Guard  has  moved 
to  §  155.1035(j)  (vessel-specific 
appendix)  the  requirement  in 
§  155.1035(c)(1)  ror  the  response  plan  to 
identify  the  volumes  of  cargo  that  would 
be  involved  in  the  maximum  most 
probable  discharge  and  the  worst  case 
discharge.  We  have  revised  this 
provision  to  require  that  the  response 
plan  also  identify  the  type(s)  of  oil  cargo 
involved. 

A  few  comments  stated  that  owners  or 
operators  should  not  have  to  identify 
responsibilities  of  named  personnel  in 
the  plan  under  proposed  §  155.1035(c). 
Because  identifying  individual 
personnel  responsibilities  is 
cumbersome  and  goes  beyond  OPA  90, 
these  comments  suggested  using  a 

Section  311(j)(5)(C)(iv)  of  the  FWPCA 
states  that  in  a  response  plan,  the  owner 
or  operator  must  describe  “the  response 
actions  of  persons  on  the  vessel.” 
Section  155.1035(c)  states  that  an  owner 
or  operator  must  identify  the  vessel 
crew’s  responsibilities  by  job  title  for 
these  scenarios:  transfer  system  leak, 
tank  overflow,  or  suspected  cargo  tank, 
fuel  tank,  or  hull  leak. 

Two  comments  opposed  the 
requirement  in  §  155.1035(c)  for  the 
response  plan  to  detail  crew 
responsibilities  for  keeping  records  on 
and  sampling  of  spilled  products.  The 
comments  stated  ffiat  vessel  crews  do 
not  presently  sample  spilled  products, 
and  they  objected  to  exposingpersonnel 
to  safety  and  health  hazards.  Ine 
comments  also  noted  that  spill  sampling 
is  a  government  enforcement 
re^onsibility. 

Section  155.1035(c)  does  not  require 
or  recommend  that  the  crew  take  spill 
samples.  We  have  revised  the  interim 
final  rule  to  require  owners  or  operators 
to  identify  only  those  procedures  that 
the  vessel  already  has  in  place  for  spill 
sampling.  The  interim  final  rule  is  dso 
consistent  with  MARPOL,  which 
recommends  that  response  plans 
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include  ciew  zesponsibUities,  if  any,  for 
recordkeeping  and  sampling  of  qiiUed 
products. 

One  comment  stated  that  the  plans 
should  include  spill  mitigation 
requirements  for  owners  or  operators  to 
carry  sorbent  boom  and  to  train  crew 
members  how  to  deploy  the  boom. 
Another  comment  stat^  that  tiie 

should  beT^t  to  a  minimum.  The  Coast 
Guard  is  developing  a  separate  rule  to 
set  out  the  types  and  amounts  of 
equipment  wmch  must  be  onboard  a 
vesseL 

One  comment  stated  that  the  vessel 
owner  or  operator  should  maintain  the 
informaticm  cm  the  availability,  location, 
and  contact  numbers  for  littering 
equipment  because  this  information  will 
benefit  shore-based  personnel  mme  than 
shipboard  personnel.  The  Coast  Guard 
agrees  and  has  deleted  this  requirement 
from  §§  lS5.1035(c)  and  155.1040(d), 
and  added  it  to  §§  155.1035(e)  and 
155.1C40(f),  the  list  of  contacts  section 
of  the  response  plan.  If  more 
appropriate,  the  information  may  be 
induded  in  the  geographic-specific 
appendix  and  reference  in  tne  list  of 
contacts. 

Sections  155.1035(d}.  155.1040(e).  and 
1 55. 1 045( e)  Shore-Based  Resources 

A  number  of  conunmits  stated  that  the 
vessel  crew  should  not  be  responsible 
for  supervising  shore-based  resources 
because  their  primary  goal  is  to  ensure 
the  safety  of  the  crew,  vessel,  and  cargo. 
These  comments  recommended  that  foe 
crew  “advise”  rather  than  “supervise” 
shore-based  resoruces  pending  the 
arrival  of  the  qualified  individual.  Many 
also  argued  that  it  is  the  Coast  Guard’s 
resronsibility  to  remove  a  spill. 

The  interim  final  rule  does  not  require 
the  crew  to  supervise  shore-based 
operations.  We  revised  the  interim  final 
rule  to  clarify  that  crew  responsibilities 
for  supervising  shore-based  resources 
should  be  identified  in  the  plan  only  if 
the  owner  or  operator  assigns  such 
responsibilities  to  the  crew.  The  Coast 
Guard  has  also  deleted  the  term 
“pending  arrival  of  cpialified 
individrial”  to  elimimte  the  pmx^ption 
that  the  qualified  individual  must  m  on 
scene.  Under  section  311  of  the  FWPCA, 
the  Coast  Guard  has  authority  to  ensure 
the  effective  and  immediate  removal  of 
a  spill,  but  it  remains  the  owner’s  or 
operator’s  responsibility  to  remove  the 
spilL 

To  ensure  that  the  crew  is  aware  of 
any  responsibilities  they  may  have  to 
initiate  a  response  and  supervise  shore- 
based  resources,  the  Coast  Guard  has 
determined  that  this  information  should 
be  kept  onboard  the  vessel.  We  have 


deleted  the  remiiremmit  to  idmitify 
these  responsibilities  frmn 
§§  155.1035(d).  155.1040(e),  and 
155.1045(e)  and  added  it  to 
§§  155.1035(c).  155.1040(d).  and 
155.1045(d)  (foipboard  spill  mitigation). 

Two  comments  stated  that  the 
requirements  for  shore-based  response 
activities  go  beyond  the  scope  of  the 
onboard  plan  and  do  not  ne^  to  be 
carried  on  the  vessel.  The  Coast  Guard 
agrees  and  will  allow  response  plans  to 
be  divided  into  shipboard  and  foore 
components.  The  vessel  does  not  have 
to  carry  the  section  on  shore-based 
resources. 

Five  comments  stated  that  the  interim 
final  rule  should  clarify  who  sets  up  the 
command  center  because  setting  up  the 
command  center  is  beyond  the  focUities 
and  resources  available  to  many 
independent  shipowners.  These 
comments  felt  that  the  cmnmand  center 
was  the  Coast  Guard’s  responsibility. 

'The  interim  final  rule  does  not  require 
that  the  vessel  owner  or  operator  set  up 
a  command  center,  but  a  command 
center  may  be  part  of  the  organizational 
structure  of  a  response  plan.  The  Coast 
Guard  has  determined  foat  the  owner  or 
operator  should  identify  the 
organizational  structure  that  will  be 
to  manage  the  resptmse  actimis. 

Many  comments  stated  that  the  Coast 
Guard  should  require  the  use  of  the 
Incident  Command  System  (ICS)  und«' 
the  National  Interagency  Incident 
Management  System  (NIIMS).  These 
comments  argued  that  NIIMS  would 
facilitate  cleanup  efforts  by  creating  a 
standard  management  system  and 
allowing  the  operator  to  draw  upmi 
local  community  resources.  One 
comment  stated  that  we  should  not 
reqi^  the  use  of  the  NIIMS  ICS. 

'The  interim  final  rule  does  not  require 
the  use  of  the  NIIMS  ICS,  but  vessel 
owners  and  operators  may  choose  to  use 
this  8)rstem  or  any  organizational 
structure,  as  long  as  foe  response  plan 
identifies  the  structure  and  the  structure 
addresses  the  elements  required  in  the 
interim  final  rule. 

One  comment  stated  that  the  number 
of  shore-based  management  teams 
should  be  limited  to  one  pw  COTP  zone 
and  these  teams  shoxild  be  ad  hoc 
committees  to  Area  Committees.  Some 
suggested  that  Federal,  State,  and 
rivate  resources  should  fund  the  ad 
oc  committees.  The  comment 
rationalized  that  such  a  team  would  be 
used  to  working  together  and  could 
coordinate  with  the  OSC  during  spills  to 
support  area  plan  process,  reduce  costs, 
manage  the  qualified  individual,  and 
increase  efficiency. 

It  is  the  responsibility  of  the  vessel 
owners  or  operators  to  set  up  spill 


managmnent  teams.  1116  Coast  Guard 
will  not  specify  the  number  of  teams  or 
fund  the  teams.  Hie  Area  Committee 
memberriiip  is  limited  to  members  of 
Fednal,  State,  and  local  governments. 

The  COTP  will  determine  the  types  and 
numbers  of  subcommittees  involved  in 
the  Area  Committee  planning  process. 

Two  comments  stated  that  foe 
requirements  to  idmitify  oil  spill 
removal  (Hganizations  and  list 
equipment  and  supplies  in  this  section 
of  the  response  plm  duplicate  the 
requiremrats  for  the  geographic-specific 
appendix  and  §  155.1050.  'ITie 
comments  suggested  deleting  the 
provisions  under  shore-based  response 
activities  in  §§  155.1035, 155.1040,  and 
155.1045  because  they  are  unnecessary. 

The  Coast  Guard  eigrees  the 
requirements  are  duplicative  and  has 
revised  the  interim  final  rule  so  that  a 
vessel  owner  or  operator  needs  to  | 

identify  these  resources  only  in  the 
geographic-specific  appendix.  We 
revised  the  interim  final  rule  by  deleting 
proposed  §§  155.1035(d)(6), 

155.1040(e)(5),  and  155.1045(el(5).  and 
by  clarifying  foe  existing  requirements 
in  §§  155.1035(i),  155.1040(1),  and 
155.1045(1).  Secticm  155.1050  is  not 
duplicative  because  it  defines  the 
operating  criteria  of  required  response  . 

resources.  ’ 

Some  conunents  also  expressed 
concern  about  the  owner  or  operator 
having  to  identify  sufficient  resources  to  - 
staff  foe  oil  spill  removal  organization  i 

for  seven  days.  Three  comments 
oblected  to  this  provision  because  I 

owners  will  not  have  resources  to  run  a  ' 

major  response  for  seven  days.  One 
conunent  suggested  including  this 
provision  in  a  supplement  or  annex  to 
a  plan  to  reduce  the  burden  of  updating 
and  reapproving  the  plan  each  time  the 
personnel  identification  changes. 

The  Coast  Guard  is  not  requiring  the 
owner  or  operator  to  name  specific 
individuals  of  the  oil  spill  management 
team  or  oil  spill  removal  organizations 
in  the  response  plan.  The  plan  must 
contain  a  list  with  the  name  and  number 
of  the  organization(s)  that  will  supply 
personnel  to  stafi  a  response  for  seven 
days,  and  thd  owner  or  oi}erator  must 
ensme  that  tiiis  (uganization  has 
adequate  resources  to  staff  the  response. 

To  clarify  the  requirements,  we  now 
instruct  the  owner  or  operator  to  list  the 
“sources  of’  trained  personnel  in  the 
plan.  Personnel  changes  are  not 
“significant,”  therefore,  the  Coast  Guard 
does  not  require  the  plan  to  be 
reapproved  if  personnel  changes  occur. 
HowevOT,  the  owner  at  operator  must 
update  the  plan  and  send  the  changes  in 
sources  to  the  Coast  Guard. 
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Two  comments  stated  that  the  Coast 
Guard  should  list  approved  oil  spill 
response  organizations  in  the  rule. 

Other  comments  stated  that  the  Coast 
Guard  should  ensure  that  resoiunes  are 
available  and  capable.  One  comment 
disagreed  with  the  need  for  pre¬ 
contracting  resources. 

Under  section  311(j)(5).  the 
responsible  party  must  enstire,  through 
contract  or  other  approved  means,  that 
sufficient  resources  are  available  to 
respond  to  a  worst  case  discharge  or 
thr^t  of  such  a  discharge.  The  Coast 
Guard  is  not  responsible  for  securing  or 
listing  the  services  available  for  the 
owner  or  operator.  The  Coast  Guard 
expects  to  issue  guidance  on 
classification  of  oil  spill  removal 
organizations. 

One  comment  stated  that  the  rule 
should  define  “OSC”  because  the 
response  plan  must  provide  for 
coordination  with  that  official.  Another 
comment  indicated  the  need  for 
responders  to  coordinate  with  other 
levels  of  government  that  have 
responsibilities  during  a  spill,  not  just 
the  OSC. 

The  Coast  Guard  agrees  and  has 
added  a  definition  of  “OSC”  to  the 
interim  final  rule.  The  OSC’s 
responsibilities  include  coordination 
with  other  appropriate  government 
agencies.  We  have  revised  the  interim 
final  rule  to  make  it  clear  that  the  plan 
must  identify  the  qualified  individual’s 
responsibilities  for  immediate 
commimication  with  the  OSC. 

Sections  155.1035(e).  155.1040(f), 
155.1045(f)  Ust  of  Contacts 

Two  comments  disagreed  with  the 
requirement  to  list  phone  numbers 
(except  for  the  qualified  individual)  in 
a  public  document  because  of  privacy 
concerns.  The  comments  suggested  that 
the  numbers  could  be  “blacked  out”  in 
copies  sent  to  Coast  Guard.  The  Coast 
Guard  disagrees.  We  believe  that  the 
phone  numbers  are  essential  to  the 
overall  effectiveness  of  the  plan.  We  are 
not  requiring  that  the  24-hour  contact 
number  be  a  personal  or  home  phone 
number. 

One  comment  stated  that  requiring 
owners  or  operators  to  update  their 
response  plan  each  time  the  vessel’s 
insurance  representative  or  agent 
changes  is  an  unreasonable  burden.  The 
Coast  Guard  does  not  anticipate  that 
keeping  current  the  insurance 
representatives  and  vessel  agent 
information  will  be  a  large  burden.  This 
requirement  is  consistent  with  MARPOL 
Regulation  26  and  is  generally  known 
by  vessel  personnel.  The  Coast  Guard 
will  not  require  that  the  plan  be 


reapproved  whenever  that  information 
changes. 

One  comment  disagreed  with  listing 
an  alternate  for  the  qualified  individual 
because  most  owners  will  designate 
more  than  one  qualified  individual.  The 
Coast  Guard  has  determined  that 
identifying  an  alternate  will  ensure  that 
a  qualified  individual  is  accessible  if  the 
primary  qualified  individual  cannot  be 
reached. 

One  comment  stated  that  Protection 
and  Indemnity  (P  and  I)  Clubs  publish 
lists  of  correspondents  who  are 
available  to  act  for  and  assist 
shipowners,  but  it  will  be  difficult  for 
the  vessel  owner  or  operator  to  identify 
representatives  of  the  individual  P  and 
I  Clubs. 

The  proposed  rule  had  a  requirement 
to  identify  the  vessel’s  P  and  I  Club 
representative  and  a  separate 
requirement  to  identify  other  applicable 
insvnance  representatives.  Realizing  that 
a  P  and  I  Club  is  one  of  many  types  of 
insurers,  the  interim  final  rule  combines 
these  two  requirements  together.  The 
Coast  Guard  recogni2:es  that  individual 
P  and  I  Club  representatives  may  not 
exist  for  each  vessel.  In  this  situation,  it 
would  be  permissible  for  an  owner  or 
operator  to  include  a  listing  of  the  P  and 
I  Club  organizational  contact. 

Sections  155.1035  (f)  and  (g).  155.1040 
(g)  and  (h),  and  155.1045  (g)  and  (h) 
Drills  and  Training 

Sections  155.1055  and  155.1060  set 
out  specific  training  and  drill 
requirements.  Two  comments  stated 
that  the  requirements  for  “drills”  and 
“training”  in  §§  155.1035, 155.1040,  and 
155.045  duplicate  the  requirements  in 
§§  155.1055  and  155.1060.  The 
requirements  in  §§  155.1035  and 
155.1040  are  not  redundant  because 
they  only  require  that  drill  and  training 
procedures  be  included  in  the  vessel 
response  plan.  Section  155.1045  has 
unique  training  and  drill  requirements 
that  do  not  reference  §§  155.1055  and 
155.1060. 

Sections  155.1035(i),  155.1040(j), 
155.1045(j)  Geographic-Specific 
Appendices 

The  Coast  Guard  has  added  two 
provisions  to  §§  155.1035(i)  and 
155.1040(j)  to  facilitate  plan  preparation 
and  review.  First,  as  discussed  in  the 
preamble  discussion  of  “Sections 
155.1035(a)  and  155.1040(b),”  we  have 
included  the  requirement  for  the  plan  to 
identify  geographic  areas  covered  by  the 
plan.  The  owner  or  operator  need  only 
list  the  general  area(s)  (i.e.,  port  areas, 
rivers  and  cands.  Great  Lakes,  inland, 
nearshore,  offshore,  or  open  ocean)  in 
which  the  vessel  intends  to  handle. 


store,  or  transport  oil.  This  allows  an 
owner  or  operator  the  flexibility  to  plan 
only  for  those  areas  of  the  COTP  zone 
in  which  the  vessel  will  transit. 

Second,  the  Coast  Guard  has  added  a 
requirement  to  identify  the  volume  and 
type  of  oil  on  which  the  required  level 
of  response  resources  are  cdculated. 

This  information  must  be  included  only 
if  it  differs  firom  that  identified  in 
§§  155.1035(1)  and  155.1040(k).  This 
provision  allows  the  owner  or  operator 
to  plan  only  for  the  quantity  of  oil 
actually  handled,  stored,  or  transported 
within  the  ajmlicable  COTP  zone. 

The  Coast  Guard  received  a  number  of 
comments  on  geographic-specific 
appendices.  One  comment  agreed  that 
plans  should  contain  a  geographic- 
specific  appendix  because  ACFs  cannot 
anticipate  all  available  resources.  The 
appendices  should  be  consistent  with 
ACPs.  Another  comment  expressed 
concerns  tliat  having  such  an  appendix 
implies  that  the'rule  will  be  applied 
inconsistently.  This  comment  stated 
that  plans  must  be  consistent  within  the 
U.S.  and  with  the  international  Oil 
Pollution  Emergency  Plans  (OPEPs). 

To  ensure  consistency  among  the 
plans,  the  Coast  Guard  will  review  the 
plans  centrally  and  will  provide  COTPs 
with  standard  guidance  for  developing 
the  ACPs. 

One  comment  stated  that  if  a  vessel 
stays  in  the  open  ocean,  it  should  not 
need  an  appendix.  The  Coast  Guard 
disagrees.  The  information  contained  in 
the  geographic-specific  appendix  is 
important  for  an  effective  response  and 
for  plan  review. 

C^e  comment  stated  that  developing 
a  geographic-specific  appendix  is 
onerous  for  vessels  operating  on  the 
spot  market.  Section  155.1025  allows  a 
vessel  a  single-voyage  exemption  to  this 
requirement  for  vessels  maldng  only  one 
voyage  to  a  port. 

comments  stated  that  some  of 
these  requirements  duplicate  those  for 
shore-based  response  activities  and 
suggested  that  they  should  be  deleted. 
The  Coast  Guard  deleted  the  duplicate 
provisions  under  shore-based  response 
activities  and  made  it  clear  that  the 
appendix  must  identify  the  oil  spill 
removal  organizations  which  will 
provide  the  equipment  and  supplies 
required  in  §§  155.1050, 155.1052,  and 
155.1054,  as  applicable. 

We  added  §§  155.1035(0(7)  and 
155.1040(j)(7)  to  require  the  owner  or 
operator  to  list  in  the  appendix  the 
response  resources  and  related 
information  required  in  the  response 
plan.  As  an  alternative,  we  added 
§§  155.1035(0(8)  and  155.1040(j)(8)  to 
allow  owners  or  operators  to  identify 
only  the  organization(s)  and  their 
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applicable  classification  if  the 
oiganization(s)  have  been  evaluated  by 
the  Coast  Guai^  and  their  capability  has 
been  determined  to  equal  or  exceea  the 
response  capability  needed  by  the 
vessel.  This  alternative  may  i^uce  the 
burden  on  owners  or  operators  in 
detailing  their  response  resources.  The 
Coast  Guard  is  currently  developing 
guidance  for  classifying  oil  spill 
removal  organizations. 

To  be  consistent  with  the 
requirements  in  §§155.1050, 155.1052, 
and  155.1054,  the  Coast  Guard  has 
added  a  paragraph  to  §§  155.1035(i}  and 
155.1040(i)  requiring  the  appendix  to 
contain  a  separate  list  of  identified 
companies  that  will  provide  salvage, 
vessel  firefighting,  lightering,  and,  if 
applicable,  dispersant  capabilities. 

One  comment  stated  that  these 
appendices  will  cause  plans  to  be  out  of 
date  continuously.  The  Coast  Guard 
requires  o%vner8  or  operators  to  amend 
their  plan  and  submit  for  approval  only 
significant  changes  to  the  plan.  The 
appendices  should  change  very 
infrequently. 

One  comment  opposed  requiring 
owners  or  operators  to  identify  response 
resources  for  every  geographic  zone. 

The  comment  stated  that  owners  or 
operators  should  rely  on  local  response 
contractors  who  can  identify 
environmentally  sensitive  locations  and 
describe  the  best  response  strategies  for 
these  areas.  OPA  90  requires  owners  or 
operators  to  plan  for  any  area  in  which 
their  vessel(s)  will  handle,  store,  or 
transport  oil.  Further,  owners  or 
operators  must  identify  response 
resources  in  their  plans.  The  ACP  will 
identify  response  strategies. 

Section  155.1035(i)  and  155.1040(k) 
Vessel-Specific  Appendices 

One  comment  stated  that  the 
requirement  under  vessel-specific 
information  for  vessels  to  maintain 
damage  stability  data  conflicts  with  the 
option  for  either  the  shore-based 
persminel  or  vessel  personnel  to 
maintain  the  data.  We  have  revised  the 
requirements  to  allow  owners  or 
operators  to  maintain  the  damage 
stability  data  apart  from  the  plan  if  the 
plan  identifies  the  location  of  the  data. 

Two  comments  opposed  identifying 
the  location  of  information  on  the  name, 
description,  physical  and  chemical 
characteristics,  health  and  safety 
hazards,  and  spill  and  firefighting 
procedures  for  the  oil  cargo  and  friel 
aboard  the  vessel.  The  interim  final  rule 
allows  vessels  to  use  Material  Safety 
Data  Sheets  (MSDSs)  to  meet  this 
requiremmit.  Some  stated  that  vessels 
do  not  usually  carry  MSDSs  for  fuel 
because  its  hazards  are  well-understood. 


Other  comments  stated  that  safety  data 
sheets  are  not  available  for  physical, 
chemical  characteristics,'  or  health  and 
safety  hazards  for  different  crudes. 

Those  comments  proposed  referencing 
the  International  ^faty  Guide  for  Oil 
Tankers  and  Terminals  (ISGOTT)  by 
OCIMF  and  requiring  the  cargo  owner  to 
supply  the  information  on  the  cargo  or 
fuel  before  it  is  taken  abo€U'd. 

Vessels  already  are  required  under  33 
CFR  155.750  to  carry  information  on 
their  cargo.  Sections  155.1035(j)  and 
155.1040(k)  will  ensure  that  a  plan  user 
will  know  where  to  find  this 
information.  The  Coast  Guard  has 
revised  the  interim  final  rule  by  deleting 
the  requirement  for  owners  or  operators 
to  identify  this  information  for  fyel.  The 
interim  final  rule  requires  the  plan  to 
state  only  the  location  of  this 
information  for  the  oil  cargo  and  the 
location  of  the  cargo  and  i^el  stowage 
plan.  ISGOTT  does  not  provide  the 
detail  of  cargo  information  necessary  to 
satisfy  this  requirement. 

Section  155.1 040  Requiremen  ts  for 
Unmanned  Tank  Barges 

Most  comments  supported  requiring 
the  barge  to  carry  a  checklist  wi& 
emergency  information.  However,  a  few 
stated  that  towing  vessels  should  also 
carry  plans  or  written  information  for 
each  barge  they  tow  to  facilitate  access 
to  those  plans  in  tlie  event  of  a  spill. 
Others  opposed  dividing  the  plans  for 
unmanned  barges  into  a  two  part  format 
because  first  responders  would  need 
access  to  the  entire  plan. 

The  Coast  Guard  has  determined  that 
requiring  the  towing  vessel  to  carry 
individual  plans  for  each  barge  it  may 
tow  is  unreasonably  burdensome.  The 
owner  or  operator  of  the  barge  must 
inform  the  towing  vessel  operator  of  the 
plan  location  and  any  responsibilities 
the  towing  vessel  operator  may  have 
under  the  plan.  These  plans  are 
intended  for  use  by  the  towing  vessel’s 
crew  and  spill  management  team,  who 
will  coordinate  with  the  first 
responders. 

A  few  comments  objected  to  the 
requirements  for  barges  to  provide 
damage  stability,  emergency  towing, 
and  salvage  plans.  Others  said  that 
barges  should  not  have  to  maintain  a 
barge  diagram  or  create  lines  plans  or 
tables  of  offsets  for  the  response  plan. 

The  interim  final  rule  requires  the 
vessel  owner  or  operator  to  provide 
emergency  towing  plans,  damage 
stability  information,  lines  plans,  or 
tables  of  offsets  only  if  they  are 
available.  If  these  documents  already 
exist,  the  plan  must  reference  the 
existing  manual  and  note  where  the 
manual  is  located.  The  Coast  Guard  has 


determined  that  a  tank  barge  plan  must 
state  the  location  of  generd  arrangement 
plans,  midship  section  plans,  and  tank 
tables.  The  Coast  Guard  revised 
§  155.1040  to  make  these  requirements 
clear. 

Three  comments  stated  that  a  bcirge 
plan  should  not  have  to  identify 
lightering  resources  because  of  the  cost 
to  barge  owners  or  operators.  One 
comment  indicated  ^at  barges  already 
have  transfer  procedures  and  these 
should  not  be  repeated  in  the  vessel 
re^onse  plans. 

The  Coast  Guard  has  determined  that 
barge  owners  or  operators  need  to 
identify  Ughtering  resources  because 
barges  pose  a  risk  to  the  environment 
similar  to  tankers.  The  response  plan 
may  reference  any  existing  vessel 
transfer  procedure  that  meets  the 
requirements  of  the  interim  final  rule. 

We  have  deleted  the  requirement  for 
barges  to  follow  the  OCIMF  Guide 
because  the  Guide  does  not  specifically 
address  barge  operations. 

One  comment  stated  that  the 
requirement  to  identify  procedures  for 
certain  casualties  was  too  cumbersome, 
and  the  circumstances,  not  the  type  of 
casualty,  will  ultimately  dictate 
appropriate  procedures.  The  Coast 
Guard  recognizes  that  the  incident 
circumstances  will  ultimately  dictate 
appropriate  response,  but  it  has 
determined  that  identifying  procedures 
for  responding  to  various  casualties  is 
an  important  planning  tool. 

One  comment  opposes  any 
implication  in  the  interim  final  rule  that 
the  tankerman  may  have  responsibility 
to  mitigate  spills  because  the  barge 
owner  or  operator  is  the  responsible 
party.  Under  46  CFR  35.35,  the 
tankerman  is  the  person  in  charge  of  an 
unmanned  barge  during  a  transfer 
operation;  and  in  an  emergency,  the 
tankerman  must  judge  and  pursue  the 
most  effective  action  to  rectify  the 
conditions  causing  the  emergency. 
However,  the  barge  owner  or  operator 
remains  the  responsible  party. 

One  comment  stated  the  requirement 
in  proposed  §  155.1040(e)(1)  to  identify 
the  responsibilities  of  the  towing 
vessel’s  crew  duplicates  the 
requirements  under  spill  mitigation. 

The  Coast  Guard  has  moved  the 
requirement  for  identifying  crew 
responsibilities  from  §  155.1040(e)(1)  to 
§  155.1040(d)(8).  Section  155.1040(d)(8) 
states  that  the  responsibilities  need  to  be 
identified  only  if  the  vessel  owner  or 
operator  requires  the  towing  vessel  crew 
to  take  action  under  the  plan  during  a 
response. 

We  have  revised  §  155.1040(k)(2)  to 
require  that  the  response  plan  also 
identify  the  type(s)  of  oil  cargo  in 
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addition  to  the  volumes  of  oil  cargo 
involved  in  the  maximum  most 
probable  discharge  and  worst  cose 
discharge. 

Section  155.1045  Requirements  for 
Vessels  Coirying  Oil  As  a  Secondary 
Cargo 

A  number  of  comments  disagreed 
with  using  50%  of  the  fuel  capacity  plus 
the  cargo  tank  volume  to  derive  the 
cargo  volume  for  which  an  owner  or 
operator  must  plan.  Most  comments 
said  that  25%  of  the  fuel  capacity  is  a 
more  appropriate  amoxmt  to  use  for  this 
calculation. 

Based  on  the  data  these  comments 
presented,  the  Coast  Guard  agrees. 

Based  on  au  evaluation  of  actual  transfer 
data,  we  changed  paragraph 
155.1045(a).  For  vessels  that  transfer  a 
portion  of  their  fuel  as  cargo,  25%  of  the 
fuel  capacity  of  the  vessel  plus  the 
capacity  of  any  cargo  tank(s)  will  be 
assumed  to  be  the  cargo  volume  for 
determining  applicable  response  plan 
requirements,  unless  the  vessel  owner 
.or  operator  indicates  otherwise.  If  the 
actual  volume  transferred  is  greater  than 
25%,  the  interim  final  rule  requires  the 
owner  or  operator  to  plan  for  the  greater 
volume.  A  vessel  owner  or  operator  may 
use  a  volume  less  than  25%  if  the  owner 
or  operator  submits  historical  data 
showing  that  the  vessel  transfers  a  lower 
percentage  of  its  fuel  capacity  as  cargo 
between  refuelings. 

A  number  of  comments  addressed  the 
issue  of  non-contract\ial  written 
agreements  with  shore-based 
responders.  Some  opposed  non¬ 
contractual  written  agreements, 
recognizing  that  contractors  need 
incentive  to  maintain  and  improve  their 
response  capability.  These  comments 
stated  that  an  owner  or  operator  should 
not  have  to  obtain  letters  of  consent 
because  the  owner  or  operator  already 
must  provide  a  list  of  contractors  in  the 
re^onse  plan. 

OPA  90  specifically  requires  owners 
or  operators  to  identify  and  ensure  the 
availability  of  response  resources 
through  contract  or  other  approved 
means.  The  Coast  Guard  has  determined 
that  for  secondary  carriers,  a  written 
letter  of  consent  constitutes  “other 
approved  means”  to  ensure  the 
availability  of  the  response  resources. 
The  interim  final  rule  does  not  preclude 
these  vessel  owners  or  operators  from 
contracting  for  these  resources.  (See  the 
preamble  discussion  on  the  definition  of 
“contract  or  other  approved  means”  for 
further  information.) 

In  proposed  §  155.1045())(3),  the  Coast 
Guard  required  that  response  plans  for 
vessels  carrying  oil  as  a  secondary  cargo 
list  the  required  response  resotirces.  We 


have  revised  §  155.1045(|)(3)  to  require 
that  the  geographic-specific  appendix 
list  the  oil  spill  removal  organizations 
available  to  respond  to  the  vessel’s 
worst  case  discharge.  The  identified  oil 
spill  removal  organizations  must  be 
capable  of  commencing  oil  spiU 
containment  and  on-water  recovery 
within  the  tier  1  response  times. 

One  comment  opposed  requiring 
refresher  training  b^use  al^dy 
trained  individuals  would  have  to  drill 
even  if  the  individuals  were  not 
assigned  to  a  vessel.  Other  comments 
argued  that  maintaining  training  records 
on  the  vessel  imposes  an  undue  burden 
on  the  vessel  crew  and  only  a  logbook 
should  be  required  onboard. 

The  interim  final  rule  requires 
refresher  training  only  as  necessary.  We 
have  revised  the  interim  final  rule  by 
adding  a  provision  that  allows  the 
owner  or  operator  to  count  documented 
work  experience  toward  training.  Only 
individuals  onboard  the  vessel  at  the 
time  of  a  drill  must  participate  in  the 
drill.  We  also  have  revised  the  interim 
final  rule  so  that  drill  records  may  be 
maintained  on  the  vessel,  at  the  U.S. 
location  of  the  spill  management  team, 
or  with  the  qualified  individual. 
However,  the  plan  must  specify  the 
location  of  the  records. 

Paragraph  155.1045(i)  of  the  proposed 
rule  discusses  the  procedures  for  plan 
review  and  update.  The  Coast  Guard  has 
determined  it  appropriate  to  expand  this 
paragraph  in  the  interim  final  rule  and 
include  a  new  provision  for  revising  the 

ian  to  address  deficiencies  identified 

y  the  Coast  Guard.  A  provision  has  also 
b^n  added  to  provide  an  appeals 
process  for  owners  or  operators.  The 
title  of  this  paragraph  has  been  renamed 
“Plan  revision,  update,  and  appeal 
procedures.” 

The  Coast  Guard  has  revised 
paragraph  (i)  to  require  resubmission  of 
the  plan  for  approval  6  months  before 
the  end  of  the  Coast  Guard  approval 
period.  This  replaces  the  proposed 
requirement  for  resubmission  exactly 
five  years  from  date  of  approval.  The 
Coast  Guard  has  also  revised  this 
paragraph  to  require,  under  certain 
circumstances,  a  resubmission  of  the 
plan  when  there  is  a  change  in  the 
owner  or  operator  of  the  vessel. 

Section  155.1050  Response  Plan 
Development  and  Evaluation  Criteria  for 
Vessels  Carrying  Groups  I  Through  FV 
Petroleum  Oil  as  a  Primary  Cargo 

The  Coast  Guard  has  renamed  this 
section  and  made  many  changes  to  the 
text  to  limit  §  155.1050  to  vessels  that 
carry  group  I  through  TV  petroleum  oil 
as  a  primary  cargo.  We  have  done  this 
to  a(x:oimt  for  the  new  sections 


§§  155.1052  and  155.1054,  which 
address  primary  carriers  of  new  group  V 
petroleum  oil  and  non-petroleum  oils 
respectively.  Some  comments 
questioned  whether  $  155.1050  applied 
to  vessels  that  carry  oil  as  a  secondary 
cargo.  Only  portions  of  §  155.1050  apply 
to  secondi^  carriers,  and  these  portions 
are  specifically  referenced  in 
$  155.1045()). 

Section  155.1050(a) 

This  paragraph  directs  the  vessel 
owner  or  operator  to  use  specific  criteria 
to  evaluate  the  operability  of  response 
resources  identified  in  a  response  plan 
imder  certain  conditions.  Six  comments 
were  received  on  this  paragraph  and  the 
corresponding  section  in  appendix  B. 
Two  comments  requested  that  we  make 
it  clear  that  owners  or  operators  should 
use  the  referenced  criteria  only  for 
planning  purposes  and  should  not 
consider  the  criteria  as  limitations  on 
the  eqmpment  used  during  a  response. 

Evaluating  equipment  under 
§  155.1050(a)  is  intended  only  to 
identify  that  equipment  whi(±  the 
owner  or  operator  expects  to  operate  in 
the  significant  wave  heights  in  Table  1. 

It  does  not  restrict  certain  equipment  to 
the  geographic  areas  specific  in  the 
plan.  Paragraph  (a)(l)(ii)  of  the  interim 
final  rule  has  been  modified  to  reflect 
better  the  intended  use  of  the  criteria. 

For  evaluating  equipment,  one 
comment  recommended  that  we 
consider  the  categories  of  calm  water, 
protected  water,  and  open  water  as  used 
in  the  “World  Catalog  of  Oil  Spill 
Response  Products — ^Third  Edition" 
instead  of  the  geographic-based  criteria. 
ASTM  is  also  considering  this  approadi 
The  Coast  Guard  has  determined  that 
the  World  Catalog  approach  is 
burdensome  because  it  would  require 
all  bodies  of  water  to  be  evaluated 
before  the  owner  or  operator  would 
know  what  fy'pe  equipment  would  be 
required.  The  classification  based  on  the 
four  geographic  areas  (ocean,  inland, 
river.  Great  Lakes)  sets  a  baseline  that  an 
owner  or  operator  can  iise  without 
additional  action.  The  procedures  that 
allow  the  COTP  to  reclassify  specified 
bodies  of  water  using  significant  wave 
height  frequency  wiU  address  variations 
in  conditions  similar  to  those  addressed 
by  the  World  Catalog. 

Section  155.1050(b) 

Six  comments  addressed  the  criteria 
included  in  paragraph  (a)(3)  of  the 
NPRM  for  the  COTP  to  reclassify  a  body 
of  water  to  a  more  or  less  stringent 
operating  environment  that  better 
reflects  the  local  conditions.  These 
comments  requested  that  we  clarify  the 
process  for  reclassifying  bodies  of  water; 
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how  affected  interests  would  be  notified 
and  involved  in  the  process;  and  when 
the  reclassifications  might  happen.  One 
comment  requested  that  we  reclassify 
Prince  William  Sound  horn  "inland"  to 
"ocean." 

To  make  this  provision  clear  in  the 
interim  final  nile,  we  have  included  this 
provision  in  a  renumbered  paragraph 
(b).  (Note:  Because  we  have  added  a 
new  paragraph  to  §  155.1050,  proposed 
paragraphs  (b)  through  (p)  have  b^n 
renumbered  as  paragraphs  (c)  through 
(q)  in  the  interim  final  rule.  The 
preamble  discussion  will  refer  to  the 
paragraphs  as  numbered  in  the  interim 
final  rule.) 

Paragraph  (b)  allows  the  CX3TP  to 
evaluate  l^ies  of  water  using  historical 
data  available  from  the  National 
Weather  Service,  port  authorities,  or 
other  sources,  and  reclassify  a  body  of 
water  or  any  portion  of  a  b(^y  of  water. 
The  CXDTP  will  give  information  to 
potentially  affected  entities  by  including 
the  reclassification  in  the  area 
contingency  plan,  by  responding  to 
specific  inquiries,  and  by  informing  the 
maritime  community  through 
appropriate  local  methods. 

Four  comments  offered  alternative 
percentages  to  the  criteria  included  in 
the  proposed  rule.  Some  suggested 
using  the  more  stringent  operating 
environment  if  prevailing  wave  heights 
exceeded  the  significant  wave  height 
criteria  in  Table  1  for  more  than  5 
percent  of  the  year.  Others  wanted  the 
COTP  to  reclassify  a  less  stringent 
operating  environment  if  the  prevailing 
wave  heights  were  less  than  the 
significant  wave  height  criteria  in  Table 
1  for  more  than  65  percent  of  the  year. 
Some  comments  were  confused  about 
how  the  CXDTP  would  reclassify  a  body 
of  water  from  a  stringent  operating 
environment  to  a  less  stringent 
operating  environment. 

The'  Coast  Guard  has  retained  the  ' 
percentages  from  the  proposed  rule.  The 
35  percent  threshold  provides  balance 
between  anticipated  area  environmental 
conditions  and  equipment  available  to 
operate  in  those  conditions.  Setting  a 
lower  threshold  would  require  new 
areas  to  stockpile  equipment  with  the 
capability  of  operating  in  vmlikely 
conditions. 

Regarding  reclassification  to  a  less 
stringent  operating  environment,  a 
COTP  could  reclassify  an  area  only  if 
the  significant  wave  heights  in  the  area 
do  not  exceed  the  wave  heights  for  a 
less  stringent  operating  environment  for 
more  than  35  percent  of  the  year.  For 
example,  to  reclassify  a  body  of  water 
from  ocean  to  inland,  the  significant 
wave  heights  in  the  body  of  water  could 
not  exceed  3  feet  over  35  percent  of  the 


year.  The  COTP  would  use  a  similar 
approach  in  reclassifying  an  area  to  a 
more  stringent  environment. 

Note  also  that  any  COTP 
reclassification  of  a  body  of  water  affects 
only  the  type  of  equipment  that  an 
owner  or  operator  must  identify  in  a 
plan  for  a  given  area  in  which  a  vessel 
may  operate,  and  does  not  affect  the 
other  planning  criteria. 

Section  155.1050(c) 

This  new  paragraph  includes  the 
proposed  requirement  for  an  owner  or 
operator  to  identify  only  that  equipment 
in  a  response  plan  meeting  the  specific 
design  criteria  included  in  Table  1  of 
appendix  B.  The  identified  equipment 
must  be  capable  of  functioning  in  the 
applicable  operating  environment.  The 
Coast  Guard  received  one  comment  on 
this  paragraph.  This  comment  requested 
we  make  it  clear  that  Table  1  of 
appendix  B  criteria  are  used  for 
planning  and  not  equipment  operations. 
The  Coast  Guard  agrees  and  has  deleted 
the  reference  to  "operating"  in 
subparagraph  (c)(1)  of  the  interim  final 
rule. 

A  new  requirement  has  been  added  to 
new  paragraph  (c)  of  the  interim  final 
rule  requiring  response  equipment  to  be 
appropriate  for  the  petroleum  oil 
carried.  "Appropriate"  in  this  paragraph 
means  the  response  equipment 
identified  m\ist  be  capable  of 
performing  its  assigned  task  and  not  be 
in  violation  of  any  existing  regulations. 
For  example,  any  certificated  recovery 
vessel  identified  for  credit  in  the  vessel 
response  plan,  must  he  certificated  for 
recovery  of  the  grade  of  oil  spilled.  This 
requirement  was  contained  in 
§  155.1050(e)(2)(3)  of  the  proposed  rule, 
and  has  been  moved  to  paragraph  (c)  to 
consolidate  the  discussion  of  response 
equipment  in  one  location  and  to  make 
it  applicable  to  all  spill  scenarios. 

Section  155.1050(d) 

This  paragraph  requires  an  owner  or 
operator  of  a  vessel  carrying  oil  as  a 
primary  cargo  to  identify  resources  for 
a  response  to  the  average  most  probable 
discharge  (50  barrels)  at  the  point  of  an 
oil  transfer.  We  received  twenty 
comments  on  this  paragraph  and  the 
corresponding  section  in  appendix  B. 
Five  comments  supported  the 
requirement  as  proposed.  Three 
comments  opposed  the  requirement 
arguing,  among  other  things,  that  the 
cost  to  comply  was  unreasonable,  that 
providing  resources  in  remote  areas  was 
difficult,  and  that  addressing  a 
discharge  other  than  a  worst  case 
discharge  was  beyond  our  authority 
under  OP  A  90. 


One  comment  argued  that  planning 
for  an  average  most  probable  discharge 
should  not  Ito  subject  to  the  statutory 
deadlines  in  OPA  90  because  planning 
for  anything  less  than  the  worst  case 
disch^e  goes  beyond  the  OPA  90 
mandate.  The  deadline  for  complying 
remains  the  same  in  the  interim  final 
rule  as  in  the  proposed  rule.  Applying 
the  same  implementation  dates  for  the 
worst  case  discharge  and  the  average 
most  probable  discharge  reduces  the 
burden  on  the  marine  transportation 
industry  to  comply  with  the 
requirements  of  this  interim  final  rule. 
Having  different  implementation  dates 
would  add  to  the  burden  by  requiring 
multiple  submission  dates  for  plan 
components.  See  the  preamble 
discussion  under  "Discussion  of  general 
issues"  for  Coast  Guard  authority  to 
require  planning  for  an  average  most 
probable  discharge. 

The  Coast  Guard  received  seven 
comments  concerning  subparagraph 
(d)(1)  requirements  for  containment 
boom,  oil  recovery  devices,  and 
temporary  storage  capacity  to  be 
available  at  or  near  the  point  of  oil 
transfer  within  specified  time  frames. 
One  comment  recommended  excluding 
transfers  of  non-persistent  oils  from  this 
requirement  because  the  characteristics 
of  these  oils  may  hamper  oil 
containment  and  recovery.  The  Coast 
Guard  disagrees.  When  discharged,  non- 
persistent  oils  tend  to  dissipate  more 
rapidly  than  persistent  oils,  but  in  many 
instances,  spills  of  such  products  can  bo 
contained  and  recovered.  Even  if  the 
containment  equipment  is  not  used  for 
recovering  the  spilled  product, 
responders  could  use  the  boom  to 
protect  sensitive  areas  or  to  minimize 
the  spread  of  the  product. 

One  comment  stated  that 
subparagraph  (d)(1)  does  not  apply  to 
unmanned  barges.  This  is  incorrect.  The 
provision  applies  to  all  vessels  carrying 
groups  I  through  FV  petroleum  oil  as  a 
primary  cargo,  including  unmanned 
tank  barges.  Subparagraph  (d)(1)  also 
applies  to  transfers  of  oil  from  a  barge 
or  tanker  to  another  vessel  for  use  as 
fuel  because  the  fuel  is  "cargo"  for  the 
delivering  vessel. 

One  comment  indicated  that  it  might 
be  impossible  to  meet  the  proposed 
response  times  on  inland  rivers.  The 
Coast  Guard  believes  that  compliance 
will  be  the  same  in  inland  rivers  as  in 
other  areas  of  the  country.  Therefore,  we 
have  not  changed  the  requirement  in  the 
interim  final  rule. 

Two  comments  indicated  that  it  was 
unclear  how  long  it  could  be  for  the 
necessary  containment  boom  to  be  on 
scene  and  recommended  one  hour  be 
used.  The  Coast  Guard  agrees  and  has 
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modified  subparagraph  (d)(l)(i)  in  the 
interim  final  rule  to  state  Uiat  an  owner 
or  operator  must  plan  for  deploying  the 
containment  boom  at  the  site  of  oil 
transfer  operaticms  within  one  hour  of 
detection  of  an  oil  discharge.  The 
equipment  must  be  sited  to  meet  this 
criteria. 

Three  comments  were  received 
concerning  equipment  sharing  by 
multiple  vessels  in  a  lightering  area  as 
proposed  in  subparagraph  (d)(2).  Two 
comments  asked  that  this  pro^sion  be 
extended  to  multiple  vessels  moored  at 
a  common  facility  and  one  comment 
asked  whether  equipment  could  be 
staged  to  cover  transfers  involving 
vessels  at  nearby  facilities.  The  Coast 
Guard  has  modified  the  language  in  the 
interim  final  rule  to  permit  the  use  of 
common  equipment  for  anv  location 
with  multiple  vessel  transrars,  whether 
at  a  facility  or  in  a  lightering  area.  The 
purpose  of  the  requirement  is  to  ensrure 
that  the  equipment  is  available  and 
deployable  at  the  point  of  oil  transfer 
within  the  indicated  times.  If  the 
equipment  is  located  so  that  it  can 
arrive  within  those  times,  then  the 
planning  criteria  have  been  met. 

Eight  comments  were  received 
concerning  proposed  subparagraph 
(c)(3)  that  authorizes  a  vessel  owner  or 
operator  to  contract  with  a  facility  to 
provide  the  average  most  probable 
discharge  response  capability.  Four 
comments  indicated  that  the  facility,  not 
the  vessel,  involved  in  the  transfer 
shbuld  be  required  t^rovide  the 
response  capability.  Tmee  conunents 
also  supported  this,  further  noting  that 
response  resources  were  limited  on  the 
inland  river  system  and  the  facility  at 
which  the  transfer  occurs  should 
provide  the  average  most  probable 
capability.  One  comment  supported  the 
requirement  as  proposed,  noting  that 
many  facilities  are  not  equipped  to 
provide  this  capability,  but  should  be 
able  to  contract  with  a  vessel. 

The  Coast  Guard  considered  these 
comments.  In  the  interim  final  rule,  we 
are  not  requiring  the  owner  or  operator 
of  a  vessel  conducting  transfer 
operations  at  a  facility  required  to 
submit  a  response  plan  under  33  CFR 
154.1017  to  identify  and  ensure  the 
availability  of  response  resources  to 
respond  to  an  average  most  probable 
dis^arge.  The  Coast  Guard  has 
determined  that  it  is  not  necessary  to 
require  both  the  facility  and  vessel 
owners  or  operators  to  plan  for 
resources  to  respond  to  an  average  most 
probable  discharge.  Requiring  the 
facility  to  plan  for  and  ensure  the 
availability  of  these  resources  is 
consistent  with  33  CFR  154.545.  which 
already  requires  facilities  to  have  access 


to  discharge  containment  equipment  to 
control  an  oil  discharge  firom  operations 
from  that  facility.  If  the  facility  nas 
identified  these  response  resources,  the 
Coast  Guard  believes  that  they  will  be 
readily  available  to  respond  to  an 
average  most  probable  discharge  firom 
the  vessel  oonirring  during  transfer 
operations. 

Section  155.1050(e) 

This  paragraph  addresses  the 
requirements  for  the  vessel  response 
plan  to  identify  the  response  resources 
to  prepare  for  the  maximum  most 
probanle  discharge  (MMPD)  (2500 
barrels  or  10%  of  the  cargo  capacity, 
whichever  is  less).  Fifty-nine  conunents 
were  received  on  this  paragraph  and  the 
corresponding  section  append  B.  Two 
comments  supported  the  requirement  as 
proposed. 

Tnree  comments  opposed  the 
requirement  arguing,  among  other 
things;  that  the  cost  to  comply  was 
unreasonable,  providing  resources  in 
remote  areas  was  difficult,  and 
addressing  a  discharge  other  than  a 
worst  case  discharge  was  beyond  our 
authority  rmder  OPA  90.  See  the 
preamble  discussion  of  these  issues 
under  "Section  155.1050(c)"  and 
"Discussion  of  general  issues." 

Two  comments  specifically  opposed 
applying  the  requirement  in  remote 
areas  of  Alaska  and  the  islands  in  the 
Pacific.  For  reasons  stated  earlier  in  the 
preamble  discussion  of  "Discussion  of 
general  issues."  the  Coast  Guard  made 
no  changes  to  the  interim  final  rule  to 
address  remote  areas. 

One  comment  asked  whether  the 
owner  or  operator  needed  to  identify 
and  ensure  separate  resources  to 
respond  to  a  maximum  most  probable 
dis^arge  and  a  worst  case  discharge. 
Response  resources  identified  in  a 
response  plan  must  reflect  a  continuum 
in  capability  to  respond  to  anything 
from  minor  operational  disch^es  up  to 
worst  case  discharges.  With  the 
exception  of  the  Great  Lakes,  the 
response  times  for  the  maximum  most 
probable  discharge  are  the  same  as  those 
for  a  tier  1  worst  case  discharge. 
Therefore,  the  Coast  Guard  does  not 
require  an  owner  or  operator  to  identify 
separate  resources  for  a  maximum  most 
probable  discharge  and  a  worst  case 
discharge,  unless  the  identified  tier  1  oil 
spill  removal  organization  is  limited  by 
charter  or  contractual  agreement  to 
responding  to  discharges  that  exceed  the 
owner’s  or  operator’s  MMPD  planning 
volume. 

On  the  Great  Lakes,  the  response 
times  for  a  MMPD  are  less  th^  those  for 
a  tier  1  worst  case  discharge  (WCD).  The 
owner  or  operator  will  have  to  take  into 


consideration  the  different  response 
times  when  identifying  resources  for  a 
MMPD  and  a  WCD. 

Nineteen  comments  addressed  the 
response  times  in  siibparagraph  (eKl). 

Of  these,  many  recommendea  that  the 
times  be  reduced  to  periods  ranging 
from  2  hours  to  6  hours  in  higher 
volume  port  areas  and  12  hours  in  all 
other  areas.  Others  supported  die  times 
as  proposed.  Except  for  the  open  ocean, 
the  Co^  Guard  has  retained  the  times 
as  proposed.  Hie  response  times 
represent  the  maximum  time  needed  for 
resources  to  arrive  on  scene  at  the 
farthest  distance  from  port  in  the 
geographic  planning  area.  The  closer  a 
vessel  is  operating  to  a  port,  the  quicker 
the  response  resources  should  arrive  on 
scene. 

We  received  four  commmits  on  the 
open  ocean  response  times.  One 
comment  believed  that  on-water 
recovery  capability  should  not  be 
required  in  the  open  ocean,  eliminating 
the  need  for  a  response  time.  One 
comment  supported  the  time  as 
proposed,  and  one  comment  believed 
that  travel  time  to  the  open  ocean 
should  be  measured  from  ^ore  and  not 
firom  50  miles  ofiEshore. 

The  Coast  Guard  has  revised  the 
interim  final  rule  to  indicate  that  the 
response  time  for  open  ocean  areas  will 
be  24  hours  plus  travel  time  firom  shore. 
This  travel  time  is  measured  from  the 
closest  shoreline  area;  not  the  closest 
port,  effectively  adding  5-10  hours 
(depending  on  travel  speed 
assumptions)  to  the  response  times  in 
these  areas.  This  change  should  further 
increase  the  incentive  for  vessel  owners 
to  operate  their  vessels  greater  than  50 
miles  from  shore. 

Seven  comments  stated  that  the  Great 
Lakes  should  be  treated  like  all  other 
water  bodies  and  allowed  a  24-hour 
maximum  response  time  for  the  MMPD 
because  the  spill  history  and  oil  traffic 
in  the  Groat  Lakes  is  completely 
different  from  that  in  higher  volume 
port  areas.  The  Coast  Guard  disagrees 
and  retained  the  12-hour  requirement 
for  response  to  a  maximum  most 
probabia  discharge.  The  Great  Lakes  are 
unique,  self-contained,  bodies  of  fresh 
water  especially  vulnerable  to-spills. 
Because  spills  occur  infrequently,  it  is 
especially  important  that  the  response 
capability  be  available  to  respond 
rapidly.  The  maximum  most  probable 
discharge  response  capability  provides  a 
base  capability  that  can  be  deployed 
rapidly  to  the  scene  of  a  discharge  to 
mitigate  its  effects. 

One  comment  asked  that  we  make  it 
clear  that  the  response  time  clock  starts 
to  run  when  the  responsible  party 
discovers  the  discharge  and  not  a  third 
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party.  Another  comment  asked  that  the 
response  time  be  measured  from  the 
notification  of  the  response  resources, 
not  from  discovery  of  the  discharge. 

We  did  not  change  the  proposed 
requirement  that  for  plaiming,  the 
response  time  clock  starts  at  discovery 
of  a  spill  by  a  person  with  responsibility 
imder  the  plan  to  initiate  notice  and  to 
mobilize  resoiuces.  To  encourage 
planners  to  incorporate  provisions  in 
the  plan  for  rapid  notice,  discovery  is 
the  baseline  for  measuring  response 
times.  Ehiring  the  planning  and  resource 
identification  process,  owners  or 
operators  must  factor  in  the  time 
necessary  to  notify  the  identified  oil 
spill  removal  organizations. 

Two  comments  stated  that  requiring 
the  response  plan  to  include  specific 
information  on  the  oil  recovery  devices 
identified  for  response  plan  credit  is 
burdensome.  The  Coast  Guard  believes 
that  this  information  is  necessary  for 
plan  review.  As  discussed  under 
“General  Issues,”  the  Coast  Guard  is 
considering  classifying  oil  spill  removal 
organizations  to  minimize  the  burden 
on  owners  or  operators. 

Hie  Coast  Guard  received  thirty-nine 
comments  concerning  the  condition  in 
subparagraph  (e)(5)  for  the  MMPD 
response  resources  to  remain 
prepositioned  in  an  area,  imless  the 
COTT*  approves  moving  the  identified 
response  resources  to  the  scene  of 
another  spill  outside  the  area.  One 
comment  stated  that  the  response  plan 
should  remain  valid  only  if  the  owner 
or  operator  identified  and  ensured  other 
sources  of  response  capability  to  replace 
the  released  resources. 

Thirty-five  comments  were  concerned 
with  the  vessel  owner’s  or  operator’s 
potential  liability  if  the  Coast  Guard 
“directed”  response  resources  to 
another  spill,  and  some  requested  that 
we  make  it  clear  that  a  vessel  owner  or 
operator  would  not  have  additional 
liability  under  OPA  90  if  the  response 
was  delayed  because  the  CO'TP 
approved  resources  for  use  in  another 
spill.  One  comment  challenged  the 
COTP’s  authority  to  disapprove  the 
movement  of  private  equipment.  Three 
comments  also  asked  that  we  require  the 
COTP  to  identify  public  and  private 
resources  available  when  the  COTP 
“approyes”  moving  response  resources. 

The  Coast  Guard  modified 
subparagraph  (e)(5)  in  the  interim  final 
rule  to  address  these  concerns.  The 
required  resources  must  be  capable  of 
meeting  the  plaimed  arrival  times  in 
subparagraph  (e)(1)  of  this  section,  but 
the  resoiuces  may  be  located  in  an 
adjacent  COTP  zone.  Our  intention  in 
requiring  the  COTP  to  “approve”  the 
mobilization  of  equipment  to  another 


tmill  was  to  keep  the  COTP  apprised  of 
the  port’s  overall  readiness  and  ability 
to  respond  to  discharges;  it  was  not 
intended  to  control  the  movement  of 
equipment.  We  have  made  this  clear  by 
changing  the  interim  final  rule  to 
requ^  that  the  COTP  be  "notified” 
whenever  the  identified  response 
resources  are  not  capable  of  meeting 
plarmed  arrival  times. 

If  the  COTP  is  notified,  a  vessel 
response  plan  will  remain  valid.  'The 
Co^t  Guard  will  not  require  a  vessel 
owner  or  operator  to  identify  alternate 
sources  of  response  resources.  However, 
it  may  be  prudent  for  a  vessel  owner  or 
operator  to  plan  for  alternate  sources  of 
spill  response  capability  with  a 
response  resource  identified  in  the  plan. 
We  cannot  exclude  owners  or  operators 
from  their  statutory  responsibility  to 
clean  up  a  spill  or  from  potential 
liability  if  their  identified  resources  are 
unavailable. 

Section  155.1050(f) 

This  paragraph  requires  response 
plans  to  identify  and  ensure  the 
availability,  through  contract  or  other 
approved  means,  of  resources  necessary 
to  respond  to  the  worst  case  discharge 
volume  of  the  oil  cargo  to  the  maximum 
extent  practicable. 

Three  comments  supported  the 
general  approach  for  determining 
equipment  requirements  for  responding 
to  a  worst  case  discharge.  Nine 
comments  argued  that  there  is  no 
precedent  for  a  worst  case  discharge  and 
therefore  it  is  unnecessary  to  plan  for 
one.  Numerous  comments  suggested 
that  the  vessel  response  plan  should 
plan  for  cleaning  up  a  "maximum  most 
probable  spill”  rather  than  the  worst 
case  discharge.  One  comment  suggested 
that  a  most  likely  spill  scenario  of  Va  the 
dead  weight  tonnage  would  be 
reasonable.  Another  comment 
recommended  that  all  planning  factors 
in  appendix  B  be  revised  down  because 
the  discharge  will  not  be  instantaneous. 

Six  comments  recommended  that  the 
Coast  Guard  give  various  types  of  credit 
against  response  capability  required  for 
a  worst  case  discharge.  For  example, 
five  comments  recommended  that  up  to 
a  50%  credit  be  given  for  double  hulls. 
One  comment  recommended  that  credit 
should  be  given  for  all  preventative 
measures,  not  just  double  hulls. 

As  amended  by  OPA  90,  section 
311(j)(5)(C)  of  the  FWPCA  requires  an 
owner  or  operator  to  prepare  and  submit 
a  plan  that  identifies  and  ensures  the 
availability  of,  by  contract  or  other 
approved  means,  private  personnel  and 
equipment  necessary  to  remove,  to  the 
maximum  extent  practicable,  a  worst 
case  discharge.  A  worst  case  discharge 


is  defined  as  "a  discharge  in  adverse 
weather  of  a  vessel’s  entire  cargo.” 

The  Coast  Guard  acknowledges  that 
there  are  many  valuable  actions  and 
measures  that  can  be  taken  that  reduce 
the  likelihood  of  an  accident  occurring, 
or  that  potentially  reduce  the  volume  of 
oil  that  may  be  spilled  after  a  grounding 
or  collision.  These  include  double  hulls, 
measures  to  improve  navigation,  and 
measures  to  reduce  human  error  such  as 
training  and  manning  procedures. 
However,  it  is  difficult  to  quantify  the 
benefit  of  these  measures,  and  they  do 
not  guarantee  that  a  worst  case 
discharge  will  not  still  occur.  'Therefore 
it  is  still  necessary  to  plan  for  a  worst 
case  discharge,  and  to  identify  adequate 
spill  response  resources.  Under  certain 
conditions,  the  Coast  Guard  will  grant 
credit  against  on-water  recovery 
capability  for  dispersants,  effectively 
replacing  oil-recovery  equipment 
(sldmmers,  containment,  and  temporary 
oil  storage)  with  a  mitigating  technology 
(dispersants).  Applying  the  credit  will 
not  diminish  the  on-water  spill  recovery 
capability. 

One  comment  suggested  that  vessels 
planning  for  the  Great  Lakes  area  should 
receive  credit  against  required  response 
capability  because  most  major  spills  on 
the  Great  Lakes  have  historically 
occurred  in  locks  where  containment 
equipment  already  exists.  ’The  Coast 
Guard  does  not  agree  with  this 
recommendation.  Although  a  lock  may 
provide  a  high  level  of  oil  spill  • 

containment,  a  vessel  spends  a 
relatively  short  transit  time  inside  a 
lock.  The  probability  of  a  spill  occurring 
while  the  vessel  is  outside  of  a  lock  is 
much  greater,  and  therefore  it  would  be 
inappropriate  to  rely  on  locks  for  oil 
spill  containment. 

One  comment  specifically  asked  if  the 
resources  required  by  §  155.1050(f)  have 
to  be  retained  within  the  applicable 
geographic  area.  There  is  no 
requirement  that  the  equipment 
identified  in  a  vessel  response  plan  to 
respond  to  a  worst  case  discharge  must 
remain  within  the  geographic  area.  The 
resources  necessary  to  respond  to  a 
worst  case  discharge  must  be  located  to 
meet  the  response  times  for  the 
applicable  geographic  area(s). 

Twelve  comments  recommended  that 
the  rule  direct  the  owner  or  operator  to 
plan  for  nearshore  spills.  Several 
comments  suggested  that  an  owner  or 
operator  plan  for  spill  response 
equipment  capable  of  operating  in  6  to 
12  feet  of  water.  The  Coast  Guard  agrees 
and  has  added  a  new  subparagraph  to 
§  155.1050(f)  describing  the 
requirements  for  close-to-shore  response 
activities  in  shallow  water.  The  amount 
of  equipment  required  to  be  capable  of 
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operating  in  waters  of  6  feet  or  less 
diminishes  as  the  distance  from  shore 
increases.  The  requirement  reflects  that 
for  open  ocean  spills,  there  will  usually 
be  time  to  obtain  oil  spill  recovery 
equipment  with  shallow  water 
capaoility  before  the  spill  arrives  in 
shallow  water. 

For  higher  volume  ports,  one 
comment  recommended  oil  spill 
removal  capability  of  20,000  bbl  per  day 
on  vessels  capable  of  operating  in  12 
feet  of  water  or  less.  The  Coast  Guard 
did  not  adopt  this  recommendation 
because  it  is  excessive  for  this  planning 
area  and  inconsistent  with  the  response 
capability  caps. 

One  comment  recommended  that  the 
planning  criteria  for  a  worst  case 
discharge  should  not  apply  to  chemical 
tankers  carrying  less  than  5,000  metric 
tons  of  petroleum  oil  as  cargo  because 
these  tankers  are  typically  double¬ 
hulled  and  highly  subdivided  with 
small  cargo  taj^.  The  comment  argued 
alternatively  that  if  owners  or  operators 
were  required  to  plan  for  these  tankers, 
the  vessel  response  plan  should  be 
deferred  until  the  rules  for  hazardous 
substances  are  developed.  The  statute  is 
explicit  that  chemical  tankers  carrying 
oil  in  biilk  as  cargo  must  prepare  and 
submit  a  vessel  response  plan  imder  the 
retirements  of  this  interim  final  rule. 

One  comment  recommended  that  we 
exempt  vessels  carrying  non-persistent 
edible  oil  from  the  planning 
requirements  for  a  worst  case  discharge 
because  these  vessels  do  not  pose  a 
significant  threat  to  the  environment. 
The  Coast  Guard  disagrees  that  non- 
persistent  petroleum  oils  do  not  pose  a 
significant  threat  to  the  environment. 

One  comment  suggested  that  vessels 
carrying  edible  oils  should  be  subject  to 
reduced  requirements  because  edible 
oils  pose  less  relative  risks  to  the 
environment.  The  Coast  Guard 
disagrees.  There  is  insufficient  data  to 
support  a  finding  that  a  spill  of  a  large 
quantity  of  edible  oil  will  have  less 
adverse  impact  on  the  environment  than 
a  spill  of  other  kinds  of  oil.  A  new 
section  has  been  added  to  the  interim 
final  rule  in  recognition  of  the  unique 
chmacteristics  of  non-petroleum  oils. 
Section  155.1054  specifies  the  response 
plan  development  and  evaluation 
criteria  for  vessels  carrying  non- 
petroleiim  oils  as  a  primary  cargo. 

One  comment  asked  that  we  clarify 
the  circumstances  in  which  an  owner  or 
operator  can  ensxire  the  availability  of 
resources  necessary  to  respond  to  a 
worst  case  discharge  with  written 
consent  from  a  response  organization. 

We  have  revised  the  definition  of 
"contract  or  other  approved  means"  in 
§  155.1020  to  indicate  clearly  that 


written  consent  of  an  oil  spill  removal 
organization  is  an  acceptable  alternative 
under  the  9  situations  described  in 
§155.1020. 

Section  155.1050(g) 

This  paragraph  sets  out  three  tiers  of 
response  times  for  the  worst  case 
discharge  response  resources  to  arrive 
on  scene.  Tiering  resources  allows  the 
owner  or  operator  to  identify  resources 
outside  the  geographic  area  to  meet  the 
rem^ments. 

Three  comments  supported  the 
response  times  and  the  tiering  of 
equipment.  Six  comments  ai^ed  that 
the  response  times  were  too  long.  Most 
comments  recommended  that  all 
geographic-specific  response  times  be 
reduc^  by  half.  One  comment 
requested  clarification  and  rationale  for 
the  response  time  frames. 

The  Coast  Guard  does  not  concur  Math 
the  recommendations  to  decrease  the 
response  times.  The  response  times, 
although  not  specifically  recommended 
by  the  Committee,  are  b^d  largely  on 
discussions  of  the  Committee.  It  must  be 
possible  to  have  the  required  response 
equipment  arrive  on  scene  within  the 
stated  response  times,  and  these  times 
take  into  account  the  outermost 
boundaries  of  the  applicable  area.  For 
locations  closer  to  ^ore  within  the 
applicable  area,  the  achievable  response 
time  may  be  less  than  the  required 
re^onse  time. 

The  Coast  Guard  believes  that  the 
response  times  are  appropriate  because 
they  represent  the  plannM  arrival  time 
at  the  outermost  boundaries  of  the 
applicable  area  and  recognize  the  need 
to  cascade  additional  eqffipment  as  time 
progresses. 

For  example,  in  a  higher  volume  port 
area,  the  equipment  required  for  tier  1 
must  be  capable  of  arriving  on  scene 
within  12  hours  at  a  location  50  miles 
seaward  of  the  entrance  to  the  higher 
volume  port  For  a  vessel  operating  in 
the  offshore  area  (12  to  50  ^les  from 
the  shore),  the  equipment  required  for 
tier  1  must  be  capable  of  arriving  on 
scene  at  the  most  distant  point  of  this 
zone  in  which  the  vessel  plans  to 
transit,  within  24  hours  of  discovery  of 
a  discharge.  Resources  for  tiers  2  and  3 
must  be  capable  of  arriving  in  24-hour 
increments.  This  approach  ensures  a 
steady  stream  of  spill  response 
resources  arriving  during  the  first  3  days 
of  the  spill  when  oil  recovery  is  most 
likely.  The  24-hour  interval  permits 
resources  to  cascade  in  from 
increasingly  distant  locations. 

One  comment  recommended  a  6-hour 
response  time  for  rivers  and  the 
nearshore  area.  Another  comment 
recommended  that  rivers  should  have 


shorter  response  times  because  longer 
response  times  may  result  in  the 
progression  of  oil  into  drinking  water 
int^es. 

Six  comments  stated  that  a  worst  case 
discharge  would  not  be  instantaneous, 
and  therefore  the  required  clean  up 
resources  could  be  planned  for  over  a  30 
day  period  (the  vessel  response  plan  has 
a  3  to  10  day  planning  Mrindow).  One 
comment  further  argued  that  b^use 
the  worst  case  discharge  would  not  be 
instantaneous,  response  times  should  be 
directly  related  to  the  size  of  the  vessel. 
One  comment  stated  that  historically 
less  than  30%  of  tanker  capacity  is 
instantaneously  discharged.  Numerous 
comments  notra  that  the  tiered  response 
times  for  the  worst  case  discharge 
ignored  the  Committee’s 
recommendation  that  the  Coast  Guard 
consider  that  a  worst  case  discharge 
from  any  vessel  is  likely  to  occur  over 
time  and  not  instantaneously. 

There  is  historical  precedent  for  the 
near  instantaneous  discharge  of  a 
vessel’s  entire  cargo.  However,  the  Coast 
Guard  acknowledges  that  a  worst  case 
discharge  is  more  likely  to  occur  over 
time,  and  has  established  the  response 
tiers  accordingly.  The  Committee 
recognized  the  importance  of  early 
equipment  arrival  at  the  scene  of  a 
discWge  and  recommended  that 
equipment  mobilization  occur  vrithin 
the  first  3  days  of  a  discharge  when  oil 
recovery  is  most  likely.  The  tiered 
response  times  accomplishes  this 
Committee  recommendation  and 
requires  the  vessel  ovmer  or  operator  to 
plan  for  the  early  arrival  of  eoffinment. 

Two  comments  recommenoea  that  the 
tiered  response  times  should  be 
measured  from  notification  instead  of 
discovery  of  the  discharge,  and  one 
argued  tl^t  the  response  times  should 
be  increased  W  30  minutes  to  allow  for 
notification.  Tne  Coast  Guard  believes 
that  measiuing  the  response  times  from 
the  time  of  discovery  will  encourage 
owners  or  operators  to  establish 
expedient  spill  reporting  procedures. 
The  Coast  Guard  does  not  agree  with  the 
recommendation  that  the  response  time 
tiers  should  be  increased  to  t^e  into 
consideration  the  30  minutes  allowed 
for  notification,  because  we  have 
already  factored  the  time  required  for 
notification  and  mobilization  into  the 
tiered  response  times. 

One  comment  recommended  that 
owners  or  operators  should  be  able  to 
calculate  the  travel  time  for  open  ocean 
response  resources  from  shore  rather 
than  from  a  point  50  miles  from  shore. 
The  comment  argued  that  this  would 
encour^e  vessels  to  stay  fifty  miles  or 
more  omhore  and,  therefore  minimize 
potential  harm  to  ffie  shoreline  from  an 
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oil  spill.  The  Ckiast  Guard  concurs  and 
has  revised  $  15S.1050(e),  $  155.1050(g}, 
and  section  7.2.3  of  appendix  B  to  allow 
greater  travel  time  for  open  ocean 
response  resources. 

One  comment  stated  that  the  term 
“tier”  has  a  difierent  meaning  in  certain 
industry  publications,  and  suggested 
that  we  use  a  different  term  in 
§  155.1050  to  avoid  confusion.  The 
Coa^  Guard  believes  that  no  confusion 
exists  within  the  context  of  this 
regulation  and  has  not  changed  the 
interim  final  rule.  We  are  establishing  a 
consistent  national  standard  and  believe 
that  adjusting  terms  to  accommodate 
specific  publications  would  create 
greeter  confusion  in  the  interim  final 
rule. 

In  the  proposed  rule,  the  Coast  Guard 
solicited  comments  on  whether  to  grant 
credit  for  the  early  arrival  of  oil  recovery 
devices  and  other  response  equipment 
when  determining  overall  capability 
required  to  be  planned  for.  Four 
comments  were  received.  Three 
comments  stated  that  we  should  grant 
credit  for  the  early  arrival  of  equipment, 
but  their  proposed  methodologies  were 
either  too  general  or  would  increase 
greatly  the  complexity  in  calculating 
required  equipment  In  the  absence  of  a 
workable  recommendation,  the  Coast 
Guard  has  decided  not  to  recognize  or 
give  credit  for  the  early  arrival  on-scene 
of  oil  recovery  devices. 

Response  time  tiers  were  the  source  of 
confusion  for  readers  of  the  NPRM.  The 
tiered  response  times  in  §  155.1050(g) 
apply  only  to  the  boom,  oil  recovery 
devices,  and  storage  capacity  identified 
for  responding  to  a  worst  case  discharge. 
The  response  time  tiers  do  not  apply  to 
dispersants,  salvage  and  firefighting 
resources,  shoreline  protection  or 
cleanup  resources,  or  any  other  types  of 
oil  spiU  recovery  equipment  or  supplies. 
The  Coast  Guard  has  amended 
$  155.1050  to  clarify  these  points. 

Section  155.1050(h) 

This  paragraph  identifies  14  areas 
designated  as  higher  volume  port  areas. 
The  Coast  Guard  selected  these  areas 
based  on  a  weighted  index  of  oil 
volumes  and  vessel  traffic. 

One  comment  requested  clarification 
on  how  the  area  50  nautical  miles 
seaward  of  the  entrance  will  be 
measured.  The  distance  is  measured  as 
an  arc  from  the  entrance(s)  to  the  higher 
volume  port  area.  For  most  higher 
volume  port  areas,  this  distanra  will  be 
measiired  from  the  appropriate  COLREG 
demarcation,  entrance  buoy,  or  natural 
entrance  into  the  port.  For  Flince 
William  Sound,  this  distance  would  be 
measured  from  Seal  Rode  to  be 


consistent  with  the  definition  of  the 
Sound  in  subpart  E. 

Section  155.1050(h)  also  has  been 
revised  to  accommt^ate  those  higher 
volume  port  areas  with  multiple 
entrances  from  the  sea.  In  these  areas, 
an  owner  or  operator  must  plan  for 
multiple  50  nautical  mile  entrance  arcs. 

One  comment  stated  that  certain  parts 
of  the  Sacramento  and  Delaware  Rivers 
extend  far  upstream  into  areas  that, 
although  still  navigable,  do  not 
experience  high  volumes  of  traffic.  The 
Coast  Guard  agrees  with  this 
observation  and  has  amended 
§  155.1050(h)  to  create  upstream 
boundaries  for  both  these  higher  volume 
port  areas.  In  redefining  the  description 
for  the  port  of  San  Frandsco  and 
adjacent  high  volume  traffic  areas,  we 
deleted  the  Sacramento  River  and 
replaced  it  with  a  more  representative 
description  of  the  higher  volume  port 
area.  The  Coast  Guara  established  these 
upstream  boundaries  in  consultation 
with  the  local  OOTPs  and  based  the 
boundaries  on  observed  traffic  volumes 
and  the  location  of  primary  shore-based 
fadlities. 

One  comment  observed  that  in  the 
geographic  boundary  of  the  proposed 
higher  volume  port  area  of  the  ^ait  of 
Juan  De  Fuca  and  Puget  Sound,  WA, 
response  equipment  could  not  arrive  at 
a  point  50  miles  seaward  from  the 
entrance  to  the  Strait  within  the 
planning  response  times  for  a  higher 
volume  port  area.  The  comment 
recommended  that  the  geographic  point 
frum  which  50  miles  seaward  is 
measured  be  the  pilot  station  off  Port 
Angeles,  WA.  Hie  Coast  Guard  concurs 
wim  this  recommendation  and  has 
revised  §  155.1050(h)  to  make  Port 
Angeles,  WA  the  reference  point  for 
measuring  the  50  nautical  mile  seaward 
arc  for  the  Strait.  We  did  this  by  revising 
the  geographic  description  of  the  higher 
volume  port  area. 

This  (mange  reflects  the  unique 
geography  of  the  Strait  of  Juan  De  Fucm, 
including  the  lack  of  deep  water  ports 
in  the  western  portion  of  the  Strait  and 
the  practical  limits  on  the  transit  speed 
of  dedicated  response  vessels.  Furdier, 
this  designation  is  (^insistent  with  the 
designation  of  Port  Angeles  as  the  point 
at  whi(di  State  pilotage  is  required. 

One  comment  obeyed  that  although 
the  Louisiana  Offshore  Oil  Port  (LOOP) 
was  not  desimated  as  a  higher  volume 
port  area  in  the  proposed  ^e,  LOOP 
was  indirectly  captured  as  a  higher 
volume  port  area  because  it  is  within 
the  50-mile  seaward  radius  of  the 
Mississippi  River  higher  volume  port 
area.  The  comment  recommended  that 
LOOP  be  exMnpted  from  the  increased 
planning  standards  for  higher  volume 


port  areas.  The  Coast  Guard  (xincurs 
with  thin  recommendation  and  has 
amended  §  155.1050(h)(6)  accordingly. 

Two  (mmments  recommended 
designating  Cook  Inlet,  AK  as  a  higher 
volume  port  area  based  on  the 
environmental  sensitivity,  tidal  range, 
ice,  currents,  and  other  risks  in  that 
area.  One  emmment  noted  that  the 
designation  of  higher  volume  ports 
ignored  the  issue  of  environmental 
sensitivity.  That  comment  also 
recommended  that  the  ACPs  have  the 
responsibility  for  determining  response 
capability.  For  a  imiform  national 
standard,  the  Coast  Guard  continues  to 
believe  that  the  overall  voliime  of 
shipped  oil — and  not  environmental 
sensitivity — is  the  best  indicator  of 
those  areas  requiring  an  enhanced 
standard  for  response  equipment.  The 
ACPs  may  contain  additional  strategies 
based  on  unique  local  considerations, 
including  environmental  sensitivity. 

One  comment  recommended  that  we 
designate  the  Florida  Straits  as  a  higher 
volume  port  area  because  virtually  all 
the  oil  transported  to  or  from  seven  of 
the  fifteen  identified  higher  volume  port 
areas  will  transit  within  50  miles  of  the 
environmentally  sensitive  Florida 
Straits.  The  Coast  Guard  does  not  have 
the  data  to  support  or  refute  this 
recommendation,  and  the  comment 
does  not  s^ply  a  source  for  this 
assertion.  Ine  Coast  Guard  is 
conducting  a  study  to  determine  if  there 
is  a  need  to  establish  Tanker  Exclusion 
Zones  (TE2^)  in  various  areas,  including 
the  Florida  Straits.  In  a  TEZ,  tankers 
must  remain  a  predetermined  distance 
offshore  from  environmentally  sensitive 
areas. 

Ten  comments  recommended  that  the 
Great  Lakes  should  not  be  considered  a 
higher  volume  port  area.  The  Great 
Lc^es  are  not  a  higher  volume  port  euea 
under  these  rules.  The  Great  L^es 
response  times  are  based  on 
considerations  different  frtim  those  used 
in  determining  the  higher  volume  port 
areas.  The  response  times  for  the  Great 
Lakes  have  been  revised  as  previously 
discnissed  in  the  preamble. 

Section  155.1050  (i)  and  (j) 

These  sections  describe  the 
notification  and  mobilization  criteria  for 
tier  1,  2,  and  3  resources.  One  comment 
asked  that  we  reqviire  that  all  tier  1 
resources  to  be  “capable”  of  being 
mobilized  within  2  hours  after 
notification,  but  not  require  all  to  arrive 
on  scene  in  the  initial  stages  of  a 
response.  For  example,  an  owner  or 
operator  must  plan  to  mobilize 
temporary  storage  resources  within  2 
hours,  but  may  not  need  them  on  scene 
until  oil  recovery  has  started.  The  Coast 
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Guard  believes  that  the  interim  final 
rule  as  written  is  clear. 

One  comment  stated  that  we  should 
not  require  the  same  response  for  a 
threat  of  a  spill  as  for  a  worst  case 
discharge,  and  recommended  deleting 
the  phrase  *  *  or  substantial  threat 
of  discharge.”  The  Coast  Guard 
disagrees.  The  statute  directs  owners  or 
operators  to  plan  for  "a  worst  case 
discharge  or  a  substantial  threat  of  such 
a  discharge,”  and  does  not  provide  for 
reduced  planning  requirements  for 
situations  involving  ue  substantial 
threat  of  a  discharge. 

Section  155.1050(k) 

In  the  NPRM,  we  proposed  requiring 
vessels  carrying  group  n  or  in  persistent 
oils  as  a  primary  cargo  in  offshore  and 
open  ocean  areas  to  identify  and  ensure, 
though  contract  or  other  approved 
means,  the  availability  of  resovuces  to 
apply  dispersants.  The  NPRM  also 
required  ^e  resources  to  be  capable  of 
arriving  at  the  scene  of  a  discharge 
within  24  hours. 

We  received  a  total  of  68  comments 
on  these  proposed  requirements.  Most 
of  the  comments  opposed  the 
requirement  to  contract  for  dispersant 
capability  in  advance.  The  concerns 
ranged  from  the  high  cost  of  providing 
the  necessary  capability  with  no 
assurance  of  approval  for  use;  the  lack 
of  existing  capability  to  provide  the 
voliimes  of  dispersants  proposed;  the 
inability  to  meet  the  requir^  response 
times  in  remote  areas;  and  the  general 
imcertainty  of  receiving  approval  for  the 
use  of  dispersants  during  a  spill 
rehouse. 

(%e  comment  supported  the  use  of 
dispersants  as  a  hi^-rate  response 
strategy,  essential  during  a  response  to 
a  worst  case  discharge  volume.  Four 
comments  supported  planning  for 
dispersant  use,  but  opposed  any 
requirement  for  contracting  for 
capability  imtil  the  decision  making 
process  imder  the  National  Contingency 
Plan  was  revised  to  improve  the 
likelihood  of  approval  for  use.  Twenty 
comments  supported  contracting  for 
dispersant  use  only  after  pre-approval  is 
received  for  an  area.  As  discussed 
below,  the  Coast  Guard  has  deleted  the 
general  requirement  for  vessels  to 
contract  for  dispersant  capability. 

Twelve  comments  addressed  the  issue 
of  credits  for  dispersants  against 
response  plan  on-water  oil  recovery 
capacity  requirements.  Five  comments 
supported  the  ability  to  receive  a  credit 
for  ^spersant  capability  in  pre¬ 
approved  areas.  Three  comments 
believed  that  any  vessel  that  contracts 
for  dispersant  capability  should  be 
allowed  to  use  that  capability  as  a  credit 


against  on-water  recovery  capacity.  Four 
comments  objected  to  a  credit  for 
dispersant  capability.  Two  comments 
argued  that  not  enough  information  was 
available  about  dispersant  effectiveness 
to  make  decisions  on  their  use,  and  two 
comments  opposed  reducing  the  on- 
water  requirements  for  any  reason. 

Thirteen  comments  addressed  the 
proposed  volumes  of  dispersant 
capability  required  and  the  response 
times.  Eight  comments  indicated  that 
the  requirement  to  provide  dispersant 
capability  for  the  largest  storage  tank 
was  unrealistic  due  to  the  ma^ve 
volumes  of  dispersants  that  would  be 
required.  Some  comments  suggested  a 
study  be  conducted  to  determine  a 
practical  volume  of  dispersant 
capability  to  plan  for.  c5thers  suggested 
that  the  vessu  owner  or  operatorbe 
allowed  to  decide  what  quantity  of 
dispersants  to  plan  for.  As  discussed 
below,  the  Coast  Guard  has  modified  the 
volume  of  oil  to  be  used  for  planning  in 
the  interim  final  rule. 

Five  comments  addressed  the 
response  times.  All  noted  that  allowing 
24  hours  of  dispersant  capability  to 
arrive  on  scene  was  too  long  since 
dispersants  are  most  effective  earlv  in  a 
spill  while  the  oil  is  still  fresh  and 
imweathered.  Recommended  arrival 
times  on  scene  ranged  from  6  horirs  to 
an  unspecified  time  less  than  24  hours. 
The  Coast  Guard  agrees  and  has 
modified  the  interim  final  rule  to 
reqtiire  that  dispersants  be  capable  of 
being  on  scene  within  12  hours  of 
discovery  of  a  discharge. 

The  Coast  Guard  has  considered  the 
comments  and  modified  the  interim 
final  rule  to  delete  the  requirement  for 
all  vessels  carrying  group  n  or  m 
petroleum  oil  in  off^ore  and  open 
ocean  areas  to  contract  for  dispersant 
capability.  The  interim  final  rule 
provides  that  such  vessels  operating  in 
any  area  vdth  year-roimd  pre-approval 
for  dispersant  use  may  identify  in  their 
response  plan  and  enstire,  through 
contract  or  other  approved  means,  the 
availability  of  the  necessary  resources  to 
apply  dispersants.  No  vessel  is  required 
to  provide  this  capability.  Vessels 
operating  in  such  areas  may  request  a 
c^it  for  up  to  25  percent  of  their  on- 
water  oil  recovery  capacity  for  each 
worst  case  discharge  tier  required  under 
this  interim  final  rule  if  the  owner  or 
operator  can  document  in  its  plan  the 
availability  of  the  necessary  dispersant 
stockpiles,  application  equipment,  and 
monitoring  capability.  The  credit  will  be 
given  only  if  the  vessel  owner  or 
operator  can  identify  sources  of 
dispersant  supplies  to  provide  the 
eqidvalent  daily  dispersant  application 
rate.  The  credit  will  only  apply  in  those 


pre-approval  areas;  the  owner  or 
operator  would  still  have  to  identi^  full 
mechanical  recovery  capacity  in  all 
other  areas  that  the  vessel  operates. 

The  Coast  Guard  believes  that  such  a 
credit  in  pre-approved  areas  is 
appropriate  for  those  areas  where  the 
r^onal  response  team  has  considered 
the  use  of  dispersants  and  made  a 
decision  to  pre-authorize  their  year- 
round  use  as  a  primare  response 
method.  The  interim  mial  rule  also 
retains  the  language  indicating  that 
identification  of  dispersant  capability  in 
a  response  plan  provides  no  assurance 
that  their  use  will  be  authorized  during 
a  spill  response. 

Section  155.1050(1) 

As  proposed,  this  paragraph  requires 
vessel  owners  or  operators  to  identify  in 
their  response  plans  and  ensure, 
through  contract  or  other  approved 
means,  the  availability  of  private 
response  resources  for  salvage  and 
vessel  firefighting.  We  received  66 
comments  on  the  proposed 
requirements  for  ^vage  in 
subparagraph  (1)(1),  and  68  comments 
on  the  propos^  requirements  for  vessel 
firefighting  capability  in  subparagraph 
(1)(2). 

Most  comments  received  on  salvage 
capability  opposed  the  requirement  to 
contract  in  aavance  for  the  capability. 
Some  reasons  for  opposing  the 
requirement  were  that  there  was  little 
existing  capability  in  the  United  States, 
that  contracting  for  this  capability  in 
advance  was  too  expensive,  and  that 
such  a  requirement  was  inconsistent 
with  the  historical  practice  of  arranging 
for  such  services  when  needed. 

A  few  comments  supported  directing 
an  owner  or  operator  to  identify 

otential  sources  of  salvage  capability, 

ut  opposed  requiring  them  to  contract 
in  advance.  One  comment  suggested 
that  the  United  States  government 
provide  the  required  capability  and 
charge  vessels  on  a  per  visit  b^is.  One 
comment  noted  that  the  Marine  Board  of 
the  National  Academy  of  Sciences  is 
conducting  a  study  on  the  status  of  the 
salvage  industry  in  the  United  States 
and  recommended  that  we  delay  any 
requirement  for  salvage  and  firefighting 
until  the  study  is  completed  in  1993. 

Six  comments  supported  only 
identifying  soxirces  of  firefighting 
capability.  Eleven  comments  supported 
the  proposed  requirement  to  contract  for 
salvage  capability,  with  some  noting 
that  requb^g  contracts  for  salvage 
capabiUty  could  result  in  expanding 
salvage  resources  in  the  U.S.  Two  of 
those  comments  recommended  specific 
salvage  resource  capabilities  that  should 
be  identified,  noting  that  it  was  better  to 
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have  no  salvage  resources  rather  than 
inadequate  prepared  resources. 

Most  conunents  on  vessel  firefighting 
opposed  any  rrauirement  to  contract  for 
the  capability,  iniirty-five  comments 
said  that  vessel  firefighting  was  best  left 
to  local  port  (in  most  cases  public) 
firefighting  capabilities.  Two  comments 
chaUengea  the  Coast  Guard’s  position 
that  public  resoiirces  could  not  be 
identified  to  meet  the  requirement 

Many  comments  were  also  concerned 
that  private  vessel  firefighting  capability 
in  the  United  States  is  limited  and  that 
contracting  for  such  capability  in 
advance  would  be  prohibitive.  Eleven 
comments  supported  only  identifying 
sources  of  firefighting  capability.  Eleven 
comments  supported  the  proposed 
roqvdrement  to  contract  for  private 
vessel  firefighting  capability  in  advance, 
and  two  recommended  that  we  specify 
response  times  ranging  from  12  to  36 
hours  and  spetnfy  equipment 

In  response  to  these  comments,  the 
Coast  Guard  has  modified  the 
requirements  both  for  salvage  and 
marine  firefighting  capability  in  the 
interim  final  rule.  The  Coast  Guard  has 
retained  the  requirement  for  a  vessel 
owner  or  operator  to  identify  private 
salvage  and  vessel  firefighting  capability 
in  their  response  plan  because  this 
approach  is  consistent  with 
Congressional  intent  that  a  vessel  owner' 
or  operator  plan  for  the  resovirces  that 
may  be  necessary  to  remove,  prevent,  or 
mitigate  the  efiects  of  a  worst  case 
dischame  or  threat  of  such  a  discharge. 

The  Coast  Guard  does  not  agree  that 
an  owner  or  operator  may  identify 
public  resources  in  a  vessel  response 
plan.  First,  public  firefighting  resoxirces 
that  are  available  within  port  areas  may 
not  be  avEulable  to  fight  a  fire  aboard  a 
vessel.  Second,  in  most  instances,  these 
public  firefighters  will  respond  only  to 
fires  within  the  immediate  port  area;  a 
vessel  operating  offrhore  and  transiting 
from  port  to  port  may  not  be  protected 
by  such  resources.  Third,  a  private 
citizen  cannot  ensure  the  availability  of 
a  public  resource.  For  these  reasons,  the 
Coast  Guard  retains  the  requirement  that 
an  owner  or  operator  must  identify 
private  marine  firefighting  resources  for 
each  COnrP  zone  in  which  the  vessel 
operates.  United  States  Navy  salvage 
resources  also  are  public  resources,  and 
whether  these  resources  are  available 
depends  on  their  specific  location  and 
as»mments. 

The  Coast  Guard  recognizes  that 
public  resources  may  be  e^loyed 
during  an  actual  incident.  The  Area 
Contingency  Plan  will  identify  available 
public  resources,  the  process  to  access 
those  resources,  and  the  integration  of 
both  public  and  private  capability. 


The  Coast  Guard  has  revised  the 
interim  final  rule  to  permit  an  owner  or 
operator  to  list  private  salvage  or  marine 
firefighting  capwility  in  a  response  plan 
if  die  salvage  or  firefighting  resource 
provider  gives  its  written  consent.  The 
resource  provider’s  written  consent  is 
necessary  to  ensure  that  the  provider 
has  the  necessary  capability,  and  is 
willing  to  provide  it  in  a  response  to  an 
incident  involving  the  owner’s  or 
operator’s  vesseL  The  plan  does  not 
need  to  include  this  written  document. 
’The  certification  by  the  vessel  owner  or 
operator  that  it  has  obtained  written 
consent  is  sufficient  for  plan  review. 
However,  the  Coast  Guara  may  request 
a  copy  of  this  written  consent  during 
plan  review. 

The  Coast  Guard  has  left  it  up  to 
vessel  ovmers  at  operators  to  evaluate 
available  salvage  and  firefi^ting 
resources  and  determine  what 
capabilities  they  will  need  for  their 
plan.  In  reviewing  a  response  plan,  the 
Coast  Guard  will  assess  whether  the 
identified  companies  are  capable  of 
providing  the  necessary  capability. 

The  C(^  Guard  recognizes  that 
private  salvage  and  marine  firefighting 
capability  is  currently  limited  in  the 
Ui^ted  States.  Consequently,  the  interim 
final  rule  does  not  require  owners  or 
operators  to  specify  response  times  for 
the  resources  identified  in  plans 
submitted  before  1998.  However,  we 
have  revised  the  interim  final  rule  to 
require  plans  submitted  or  resubmitted 
for  approval  after  March  1998  to 
identify  salvage  and  firefighting 
resources  and  plan  to  deploy  them  to  a 
port  nearest  the  water  area  where  the 
vessel  operates  within  24  hours  of 
notification.  The  Coast  Guard  has 
determined  that  delaying  this 
requirement  until  1998  provides 
sufficient  time  fOT  the  industry  to  assess 
the  existing  capability  fully  and  to  take 
steps  to  address  any  shortfalls. 

Section  155.1050(m) 

As  proposed,  this  paragraph  requires 
a  vessel  owner  or  operator  to  identify  in 
the  response  plan  and  ensiue,  through 
contract  or  other  approved  means,  the 
availability  of  fendering,  transfer  hoses, 
and  lightering  pumps  necessary  to 
perform  vessel-to-vessel  lightering  in  an 
emergency  within  specified  response 
times.  We  received  42  comments 
addressing  this  proposed  requirement. 

One  comment  specifically  supported 
the  requirement  as  proposed.  One 
comment  supported  it,  but 
recommended  that  we  require  owners  or 
operators  to  contract  in  advance  for 
mooring  masters.  Thirty-six  comments 
said  that  identifying  and  ensuring  the 
availability  of  lightering  capability  was 


too  costly  and  burdensome.  Some 
comments  also  believed  that  requiring  a 
contract  went  beyond  the 
recommendations  of  the  Committee. 

The  Coast  Guard  asked  the  Committee 
for  additional  input  on  this  issue,  but 
received  difiering  views  on  what  the 
Committee  meant  when  it  made  its 
lightering  recommendation.  The  Coast 
Guard  h^  determined  that  this 
requirement  is  necessary  and 
appropriate  to  meet  the  statutory  intent 
that  the  availability  of  such  resources  be 
ensiued. 

We  have  reduced  the  biirden  of 
complying  with  this  requirement  by 
changing  the  definition  of  "contract  or 
other  approved  means.’’  The  burden  has 
been  reduced  further  for  tank  barges  that 
operate  on  rivers  and  canals  by 
authorizing  the  barge  owner  or  operator 
simply  to  identify  resources  in  a 
response  plan  to  meet  this  requirement 
with  the  written  consent  of  the  resource 
provider. 

Four  comments  stated  that  extending 
the  requirements  to  tank  barges  was 
inconsistent  with  the  Committee 
recommendations.  The  Coast  Guard 
reviewed  the  Committee’s  work  and 
found  no  Committee  determination  to 
exclude  tank  barges  from  all  lightering 
requirements.  The  Coast  Guard  believes 
that  planning  for  lightering  capability  is 
as  necessary  for  transfers  ^m  tank 
barges  in  an  emergency  as  it  is  for 
transfers  from  other  vessels.  The  Coast 
Guard  has  retained  the  requirement  for 
tank  barges  in  the  interim  final  rule. 

Six  comments  addressed  what 
equipment  arrangements  should  be 
planned  in  advance.  Two  comments 
recommended  that  we  not  require 
owners  or  operators  to  list  specific 
equipment  because  the  equipment 
needed  will  depend  on  the  incident. 

Two  comments  recommended  pumps 
ranging  from  a  capacity  to  lighter  the 
largest  cargo  tank  in  24  hours  to 
lightering  the  entire  vessel  in  96  hours. 
The  Coast  Guard  has  determined  that 
the  requirement  for  owners  or  operators 
to  identify  lightering  equipment  capable 
of  off-loading  the  vessel’s  largest  cargo 
tank  in  24  hours  of  continuous 
operation  results  in  sufficient  pumping 
capacity  for  most  emergency  lightering 
situations.  We  also  believe  that  a 
required  pumping  capacity  will  provide 
a  basis  for  the  owner  or  operator  and  the 
Coast  Guard  to  evaluate  lightering 
capability  more  effectively. 

The  Coast  Guard  has  made  three  other 
revisions  to  this  paragraph  in  the 
interim  final  rule.  First,  a  plan  for  a 
tanker  loading  cargo  at  a  TAPAA  facility 
in  Prince  William  Sound,  Alaska  does 
not  need  to  address  the  response  times 
in  subparagraph  (m)(2)(i)  for  inland 
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waters,  because  a  separate  response  time 
for  this  capability  is  included  in 
§  155.1130(h).  Second,  subparagraph 
(mK2)(ii)  has  been  revised  to  Include  a 
response  time  of  18  home  for  rivers  and 
canals.  Third,  the  Coast  Guard 
inadvertently  did  not  address  rivers  and 
canals  in  the  NPRM  and  believes  that 
using  the  18-hour  response  time  for 
these  areas  is  reasonable  and  practical. 
The  Coast  Guard  has  revised  me  interim 
final  rule  to  permit  barges  operating  in 
rivers  and  canals  areas  to  meet  the 
requirements  of  this  paragraph  by 
ensuring  availability  of  response 
resources  throu^  ^tten  consent  firom 
the  oil  spill  removal  organization. 

Section  155.1050(n) 

This  paragraph  requires  planning  for 
boom  for  shcneline  protection  acccmling 
to  criteria  set  out  in  Table  2  of  appendix 
B. 

In  Table  2  of  appendix  B,  the  Coast 
Guard  proposed  a  minimum  amoimt  of 
boom  for  shoreline  protection  based  on 
the  general  environment  in  which  the 
vessel  operates.  The  Coast  Guard 
considered  setting  a  planning 
requirement  for  brom  based  on  vessel 
size,  but  discarded  that  approach 
because  equipment  necessary  to  protect 
shoreline  areas  is  generally  the  same 
regardless  of  the  size  of  the  vessel  that 
may  be  the  source  of  the  discharge.  A 
discharge  from  a  largOT  vessel  has  the 
potenti^  to  affect  more  shoreline  area 
than  one  from  a  smaller  vessel. 

However,  in  general,  there  is  not  a  one- 
for-one  relationship  between  the 
quantity  of  oil  spilled  and  the  number 
of  miles  of  shoreline  contaminated. 

We  received  many  comments  on  the 
best  way  to  determine  how  much  boom 
to  require  for  shoreline  cleanup.  Six 
comments  agreed  that  until  the  ACPs 
are  publish^,  owners  or  operators 
should  plan  for  an  amount  of  boom 
based  on  the  geographic  area  of  vessel 
operation  rather  than  vessel  size.  Nearly 
an  equal  number  of  comments  argued 
that  an  owner  or  operator  should  plan 
for  protective  boom  based  on  vessel 
size,  cargo  capacity,  and  type  of  cargo. 
None  of  the  comments  suggested  a 
methodology  to  account  for  these 
factors. 

Many  comments  addressed  the 
quantity  of  bocnn  proposed  in  Table  2  of 
appendix  B.  T%vo  comments  supported 
the  proposed  quantity.  Two  comments 
argued  that  30,000  fe^  boom  for 
persistent  oils  in  the  nearshcxe  and 
inland  areas  was  excessive.  Two 
comments  recommended  that  vessels 
with  less  risk  of  a  spill  should  have  to 
plan  fco'  a  lesser  quantity  of  bomn  fm* 
shoreline  protection.  One  comment 
recommended  requiring  50,000  feet  of 


boom  in  higher  volume  port  areas.  One 
comment  recommended  that  an  ovmer 
or  operator  plan  for  sufficient  boom  to 
encircle  the  vessel  only.  Five  cmnmmits 
recommended  that  there  should  be  no 
planning  requirmnents  for  shordine 
protection  rmtil  publication  of  the 
ACPs. 

The  Coast  Guard  has  determined  that 
it  is  appropriate  to  require  a  minimum 
level  of  response  equipment  based  on 
the  vessel’s  area  of  operation  and 
believes  that  the  quantity  of  bomn 
specified  in  TaUe  2  of  appendix  B  is 
reasonable. 

The  Coast  Guard  has  determined  not 
to  tie  adjustments  to  the  boom 
requirements  to  the  ACP,  because  the 
ACPs  will  set  mostly  response  strategy 
rather  than  response  resmirce 
requirements.  However,  we  agree  with 
the  Committee  that  the  meth^ology  for 
determinine  an  appropriate  planning 
quantity  of  boom  for  shoreline 
protection  is  sound — ^look  to  the 
geographic-specific  area  of  a  potential 
spill.  Theref^,  the  Coast  Guard  has 
deleted  the  instruction  to  adjust  the 
boom  planning  amount  acccading  to  the 
applicable  AGP.  Instead,  when  an  Area 
Committee  articulates  a  shoreline 
protection  response  strategy  in  its  ACP, 
the  Coast  Gua^  may  propose  to  adjust 
the  boom  requirements  in  33  CFR  part 
155  accordiimly. 

We  received  three  comments  on  boom 
requirements  for  rivers.  One  comment 
noted  that  it  is  impossible  to  protect  a 
large  section  of  river  shoreline.  For 
persistent  oils,  one  comment  questioned 
by  an  owner  or  operator  must  plan  fm 
more  boom  nearshore  than  for  rivers. 
One  comment  asked  that  we  require 
only  a  minimum  quantity  of  boom  imtil 
the  ACPs  are  developed  because  the 
locks  and  dams  help  contain  a  spill,  and 
boom  is  used  largely  to  facilitate 
recovery  by  diverting  oil  into  slow- 
moving  water. 

The  Coast  Guard  recognizes  that 
shoreline  protection  in  rivers  and  canals 
may  require  different  strategies  than 
other  areas.  Although  it  may  be  difficult 
to  protect  river  shoreline,  b^m  is  still 
required  to  protect  sensitive  areas, 
deflect  oil  ^m  impacting  the  shoreline, 
or  collecting  it  in  other  less  sensitive 
areas.  Locks  and  dams  may  be  part  of 
this  ovwall  strategy,  but  they  are  not 
sufficient  by  themselves  because  they 
may  be  far  apart  and  not  optimally 
located  for  the  particular  spill  scenario. 

The  amount  of  boom  re<pured  in 
Table  2  reflects  the  relative  amount  of 
shoreline  that  must  be  protected  from 
persistent  and  non-persistent  oils.  The 
relative  difference  in  boom  quantities 
between  nearshore  and  river  areas  is 
based  on  the  differences  in  shoreline 


protection  strategies  employed  in  rivers 
and  the  feet  that  a  q>ill  occurring  in  the  ' 
nearshore  area  (up  to  12  miles  off  shore) 
has  the  oppmtunity  to  roread  and 
impact  a  large  section  of  shoreline  as  it 
travels  towiu^  the  shore. 

F(tf  non-persistent  oils  disdiarged 
into  a  river  operating  area,  it  is  likaly 
th^  the  oil  w^  encounter  shmeline 
before  it  has  dissipated  into  the  air  and 
water  column.  In  the  nearshme 
operating  area,  a  larger  amount  of  non- 
persistent  oil  is  likely  to  dissipate  before 
encountering  ^oreline.  Consequently, 
more  shoreline  is  likely  to  be  affected  in 
the  river  operating  area  than  in  the 
nearshore  area. 

In  Table  2  of  appendix  B,  the  Coast 
Guard  has  eUmirated  the  requirement 
that  an  owner  or  operator  must  identify 
shoreline  protection  boom  in  a  plan  for 
a  vessel  that  operates  in  the  c^n  ocean 
and  carries  persistent  oil,  and  for  a 
vessel  that  operates  offshore  and  carries 
non-persistent  oils.  This  change  reflects 
the  low  relative  risk  that  ml  discharged 
from  these  vessels  will  impact 
shorelines.  For  reasons  stated  earlier  in 
this  discussion,  we  have  eliminated 
Table  2  references  to  the  ACPs. 

Many  comments  recommended  that 
for  shoreline  protectimi  requirements, 
vessels  using  the  Louisiana  Offshore  Oil 
Port  (LOOP)  and  vessels  lightering  in 
the  open  ocean  (^ater  th^  50  miles 
offshore)  should  M  treated  the  same. 
Under  the  proposed  nile,  an  owner  or 
operator  does  not  have  to  plan  for 
shoreline  protection  for  vessels 
transiting  or  lightering  more  than  50 
miles  offihore.  The  comments  stated 
that  using  LOOP  was  a  preferred 
alternative  to  lightering  in  the  open 
ocean,  and  that  the  proposed  rule  would 
be  a  disincentive  for  vessels  to  use 
LOOP.  The  comments  noted  that 
offshore  lightering  of  large  tankers 
require  off-taking  shuttle  ships  to 
transport  the  crude  oil  from  the 
lightering  area  into  the  inland  waters  for 
final  imloading  at  terminals  and 
refineries,  and  that  this  increase  in 
traffic  on  inland  waters  increases  the 
risk  of  collisions  and  groimdings  and 
resulting  oil  spills.  The  comments  point 
out  that  LOOP  offloads  the  large  takers 
offshme  and  delivers  the  crude  oil  via 
buried  pipeline,  thus  eliminating  the 
shuttle  ship  traffic  and  attendant  risk  of 
collisions,  groundings,  and  oil  spills. 
We  received  similar  comments  on 
§  155.1050(o)  for  planning  for  shoreline 
clean-up  operations. 

For  the  reasmis  stated  in  the 
comments,  and  because  Cemgress 
wishes  to  encourage  the  use  of  deep¬ 
water  pmts,  the  Cc^  Guard  agrees  that 
regarding  shoreline  protection,  vessels 
using  LOCn*  should  be  treated  the  same 
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as  vessels  lightering  in  the  open  ocean. 
Consequently,  the  Coast  Guud  has 
changM  this  section  of  the  interim  final 
rule  to  allow  vessels  under  certain 
circumstances  to  call  at  LOOP  without 
having  to  ensure  the  availability  of 
shoreline  protection  resources  through 
contract  or  other  approved  means.  This 
provision  applies  only  when  the  vessel 
is  approaching  or  departing  the  LOOP 
terminal  Mrithin  the  LOOP  Shipping 
Safety  Fairway,  and  when  either  moored 
at  the  terminal  or  anchored  in  the 
designated  anchorage  area.  Making  this 
opportunity  available  only  when  & 
vessel  is  using  this  obstruction  firee 
Safety  Fairway  will  provide  an  extra 
measure  of  safety  for  these  vessels. 

Two  comments  noted  that  Table  2  of 
appendix  B  did  not  include  the  Great 
Laxes  and  requested  clarification  on 
whether  the  Great  Lakes  shoidd  be  in 
the  table.  We  have  revised  Table  2  of 
appendix  B  to  include  the  Great  Lakes 
in  the  nearshore  and  inland 
classification  because  oil  spilled  and  not 
recovered  on  the  Great  Lakes,  like  oil 
spilled  in  any  essentially  closed  system, 
in  highly  likely  to  come  ashore. 

Two  comments  expressed  concern 
that  this  section  established  a 
performance  standard  rather  than  a 
plaiming  standard.  One  comment 
recommended  we  revise  this  section  to 
make  it  clear  that  it  is  a  planning 
standard  only,  and  another  comment 
requested  a  revision  to  make  it  clear  that 
the  owner  or  operator  is  ultimately 
responsible  for  shoreline  protection  and 
cleanup,  irrespective  of  the  amoimt  of 
response  equipment  for  which  the 
owner  or  operator  must  plan. 

The  appendix  B  criteria  referenced  in 
this  section  are  for  planning  purposes 
only.  Section  155.1010  already  clearly 
makes  this  point. 

Six  comments  are  received  on  how 
the  AGP  strategies  for  shoreline 
protection  should  be  phased  in  to 
replace  the  temporary  requirements  of 
Table  2  of  appendix  B.  Two  comments 
agreed  that  the  AGP  requirements 
should  be  phased  in  by  1998,  as 
proposed  in  the  NPRM.  All  other 
comments  reconunended  that  the  AGP 
requirements  become  effective  at  some 
calculable  time  after  the  publication  of 
the  applicable  AGPs.  The  recommended 
phase-in  time  ranged  from  immediately 
to  three  years. 

For  the  reasons  stated  earlier  in  this 
discussion,  the  Goast  Guard  has  decided 
against  using  the  AGPs  to  set 
adjustments  for  response  resource 
requirements.  The  Goast  Guard  will 
evaliiate  the  shoreline  protection 
response  strategy  provided  for  in  the 
various  AGPs  when  they  are  issued  and 


may  adjust  vessel  response  plan 
remiirements  as  warranted. 

Many  comments  confused 
requirements  under  this  section  for 
protective  boom  with  requirements 
\mder  $$  155.1050  (d)  through  (f)  for 
containment  boom.  Any  owner  or 
operator  of  a  vessel  subject  to  these 
regulations  must  plan  for  a  quantity  of 
containment  boom  and  a  quantity  of 
protective  boom. 

For  determining  the  planning  amount 
of  protective  boom,  the  owner  or 
operator  of  a  vessel  carrying  group  I 
t^ugh  IV  petroleum  oil  as  primary 
cargo  must  use  Table  2  for  the 
geographic  area  where  the  vessel 
operates.  For  containment  boom,  these 
owners  or  operators  should  identify 
sufficient  b^m  to  handle  the  average 
most  probable  discharge,  the  maximiun 
most  probable  discharge,  and  a  worst 
case  discharge. 

One  comment  questioned  whether  an 
AGP  can  revise  a  regulatory  requirement 
without  complying  with  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act.  For 
reasons  stated  earlier  in  this  discussion, 
this  comment  is  moot. 

Section  155.1050(o) 

This  paragraph  establishes  the 
requirement  to  plan  for  shoreline 
cleanup  operations.  It  is  impossible  to 
articulate  detailed  requirements  for 
shcreline  response  resources  in 
advance,  because  the  need  for  these 
resomces  is  intricately  cormected  to  the 
geography  of  the  shore  and  its 
environmental  sensitivity.  Therefore, 
the  NPRM  proposed  to  use  a  qualitative 
evaluation  bas^  on  a  plarming  volume 
of  oil  that  could  reach  the  shoreline. 

Four  comments  supported  the 
qualitative  planning  approach.  Two 
conunents  argued  that  the  requirements 
were  too  vague  and  that  it  was  unclear 
how  the  Goast  Guard  would  evaluate 
shoreline  cleanup  resources.  Three 
comments  expressed  concern  that  it  was 
either  impracticable  or  infeasible  to  plan 
to  simultaneously  cleanup  vast  reaches 
of  shoreline.  One  comment 
recommended  that  the  applicable  AGPs 
address  shoreline  cleanup 
requirements — not  the  vessel  response 
plan  rules. 

The  vessel  response  plan  rules  give  an 
owner  or  operator  maximum  flexibility 
to  develop  an  operations  strategy  for 
shoreline  clean  up,  restrained  only  by 
the  NGP  and  the  local  plan  in  any  area 
where  its  vessels  operate.  Appendix  B 
supplies  a  formula  by  which  an  owner 
or  operator  may  calculate  a  volume  of 
emxUsified  oil  ffiat  may  reach  the  shore. 
The  Goast  Guard  will  evaluate  the 
sufficiency  of  shoreline  response 


planning  based  on  the  plaiming  volume 
and  the  strategic  consistency  with  the 
NGP  and  any  applicable  loccd  plan. 

The  owner  or  operator  must  identify 
and  ensure  by  contract  or  other 
approved  means,  an  oil  spill  removal 
organization  who  is  capable  of 
conducting  a  shoreline  cleanup  based 
cn  the  planned  worst  case  volume  of 
emulsified  oil  that  will  reach  the  shore. 
Using  our  criteria,  the  Goast  Guard  does 
not  l^Ueve  an  owner  or  operator  will 
have  to  plan  for  the  simultaneous 
cleanup  of  all  shoreline  along  the 
vessel’s  planned  route. 

One  comment  expressed  concern  that 
the  regulation  would  require  an 
excessive  number  of  contracts  and  asked 
whether  an  owner  or  operator  could  rely 
upon  one  principal  contractor  and 
require  that  principal  to  contract  for  any 
necessary,  specialized  equipment.  The 
Goast  Guai^  has  set  out  an  approved 
means  other  than  a  contract  by  which  an 
owner  or  operator  can  ensure  the 
availability  of  required  resources.  The 
owner  or  operator  is  free  to  make 
whatever  arrangements  it  chooses  as 
long  as  it  ensures  the  required  resources 
by  contract  or  other  approved  means. 

Nine  comments  recommended  that 
there  should  be  no  requirement  to 
contract  for  shoreline  cleanup 
operations  because  the  required 
equipment  is  generic,  not  specialized, 
generally  available,  and  there  is  no 
urgency  to  immediately  clean  ^  the  oil 
once  it  impacts  the  shoreline.  The  Goast 
Guard  disagrees.  The  statute  clearly 
requires  an  owner  or  operator  of  a  vessel 
to  ensure  that  private  resources  are 
available,  by  contract  or  other  approved 
means,  to  "remove”  to  the  maximum 
extent  practicable  a  worst  case 
discharge.  In  the  statute  "removal”  or 
"remove”  refers  to  the  containment  and 
removal  of  oil  from  the  water  or 
shorelines.  The  Goast  Guard  contends 
that  the  interim  final  rule  properly 
reflects  the  statutory  requirement  to 
contract  for  resources  to  remove  oil  brom 
the  shoreline.  Because  we  have  added 
an  "approved  means”  other  than  a 
contract,  an  owner  or  operator  may 
ensure  the  availability  of  these  resources 
without  a  contract. 

One  comment  stated  that  we  should 
require  vessels  operating  in  the  open 
ocean  to  contract  for  shoreline  cleanup 
operations.  The  NPRM  exempted  these 
vessels  from  the  requirement  to  contract 
for  this  capability.  The  Goast  Guard  has 
made  every  effort  to  require  only  that 
level  of  planning  which  is  appropriate 
for  a  reasonably  likely  spill  scenario. 

For  oil  discharged  from  a  vessel 
greater  than  50  miles  from  shore,  it  is 
imlikely  that  the  spill  will  impact 
shorelines  before  the  oil  sinks. 
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evaporates,  f»  is  recovered.  If  conditions 
are  such  that  the  oil  could  foreseeably 
threaten  the  shoreline,  there  will  be 
sufficient  time  to  arrange  for  the 
necessary  resources.  For  these  reasons, 
the  Coast  Guard  has  eliminated  the 
requirement  fm  a  response  plan  of  a 
vessel  c^erating  in  the  open  ocean  to 
identify  an  oil  spill  removal 
organimtion  capable  of  conducting 
shoreline  cleanup  operatimu. 

One  comment  requested  to  know  if 
the  tier  response  times  described  in 
§  155.1050tg)  apply  to  shoreline  deanup 
operations.  The  resptmse  time  tiers  do 
not  apply  to  planning  for  shoreline 
clean-up.  There  are  no  response  times  in 
the  inte^m  final  rule  associated  with 
planning  for  shoreline  clean-up. 

For  the  reasons  cited  in  the  discussion 
of  shoreline  protection  imder  "Section 
I55.1050(n),’’  the  Coast  Guard  has 
determined  not  to  tie  future  adjustments 
of  the  shoreline  cleanup  requirements  to 
the  ACPs.  We  have  eliminated  this 
provision  in  the  interim  final  rule.  The 
Coast  Guard  will  evaluate  the  ACPs 
when  they  are  issued  and  may  amend 
the  vessel  response  plan  rules  as 
warranted. 

For  the  same  reasons  cited  in  the 
discussion  of  shoreline  protection  under 
“Section  155.1050(n),”  the  Coast  Guard 
has  determined  that  regarding  shoreline 
cleanup  requirements,  vessels  using 
LOOP  should  be  treated  the  same  as 
vessels  lightering  in  the  open  ocean. 
Consequently,  the  Coast  Guard  has 
revised  this  section  to  allow  vessels  to 
call  at  LOOP  imder  certain 
circumstances  without  having  to  ensure 
the  availability  of,  through  contract  or 
other  approved  means,  response 
resources  necessary  to  perform 
shoreline  protection  operations.  This 
provision  applies  only  when  the  vessel 
is  approaching  or  departing  the  LOOP 
terminal  within  the  LOOP  Shipping 
Safety  Fairway,  and  when  either  moored 
at  the  terminal  m  anchored  in  the 
designated  anchorage  area.  Making  this 
opportunity  available  only  when  a 
vessel  is  using  this  obstruction  fiae 
Safety  Fairway  will  provide  an  extra 
measure  of  safety  for  these  vessels. 

Section  155.1050(p) 

This  section  and  Table  6  of  appendix 
B  establish  limits  on  the  amount  of 
response  resources  required.  Many 
comments  expressed  uncertainty  and 
confusion  over  the  purpose  and  use  of 
caps.  The  purpose  of  the  caps  is  to 
recognize  a  practicable  level  of  on-water 
removal  capacity  which  an  owner  or 
operator  reasonably  can  be  required  to 
ensure  through  contract  or  other 
approved  means  in  planning  for  a  worst 
case  discharge. 


Capa  apply  only  to  on-water  recovery, 
capacity  for  a  worst  casa  dUdiaxge,  and 
not  to  other  types  of  re^mnse  reaourcea 
or  discharges.  Further,  c^a  apply  only 
to  veaaela  carrying  group  I  throu^  IV 
petroleum  oil  as  a  prim^  cargo. 

We  received  over  200  comments  on 
caps.  Over  40  comments  recommended 
that  there  be  no  caps,  and  that  the 
owner  or  c^Mtator  oe  required  to 
idmtify  and  contract  fox  whatever 
equipment  is  required  to  respond  to  an 
iminediate  discharge  of  a  vessri’s  entire 
cargo  in  adverse  weather.  One  comment 
not^  that  the  caps  do  not  adequately 
address  the  worst  case  discharge 
scenario,  and  that  the  manufacturers  of 
oil  spill  recovwy  equimnaat  have  the 
capacity  to  deliver  admticmal 
equipment  befme  1993. 

Another  comment  strongly  opposed 
the  concept  of  caps,  and  argued  that 
market  availability  of  spill  response 
resources  should  detwmine  what  is 
practicable.  The  comment  argued  that 
the  caps  may  discourage  growth  of  the 
oil  spill  response  equipment  industry. 

The  majority  of  the  comments 
suppmted  the  basic  concept  of  caps,  but 
varied  widely  on  an  appropriate  levd 
for  caps.  Approximately  150  conunents 
recommend^  that  they  be  doubled,  but 
did  not  address  the  issue  of  whether  it 
was  practicable  for  an  owner  or  operator 
to  plan  a  response  for  so  great  a  miantity 
of  oiL  Chie  commmrt  stat^  that  the 
current  1993  caps  failed  to  set  an 
equipment  requirement  based  cm  the 
definition  of  “maximum  extent 
racticable,"  and  therefore  was  not  in 
eeping  with  the  intent  of  Congress. 
Several  comments  stated  that  in  certain 
areas  of  the  country,  oil  spill  resources 
already  exceed  the  i^oposed  1993  caps. 
Another  comment  argued  that  the 
proposed  caps  are  too  low  because  they 
would  supersede  the  calcnilated  worst 
case  discharge  planning  volumes  as 
determined  in  appendix  B  for  99%  of  all 
exude  carriers,  ^veral  comments 
recommended  that  the  caps  should  be 
set  higher  to  establish  amoitious  targets 
for  improving  private  response 
capability  or  to  for(»  an  increase  in 
those  resources. 

One  emmment  observed  that  the 
proposed  caps  for  1993  were  reasonable 
based  on  currmit  manufacturing 
capacity,  but  that  within  3  years  it 
would  be  reasonable  for  manufacturers 
to  triple  the  available  equipment.  One 
comment  recommended  that  the  five 
year  cap  increases  should  not  be  greater 
than  25%. 

A  number  of  comments  supported  the 
proposed  caps  as  a  reasonable  method 
of  recognizing  technological  and 
practic^  limitations,  and  one  comment 
noted  that  without  caps,  complying 


with  the  regulations  would  be 
impracticable. 

Through  caps,  the  Coast  Guard  has 
established  a  quantity  of  oil  for  which 
a  response  is  practic^le  given  1993 
tecluu^ogy  and  response  resources. 
Through  two  ruleniaking  documents 
and  various  public  mee&gs,  including 
Committee  meetings,  the  Co^  (kiard 
sought  data  from  environmentalists, 
industry.  State  goveniments,  the  general 
public,  and  response  contractors  on  how 
we  could  assess  what  is  practicable  in 
1993. 

We  learned  that  it  is  impracticable  in 
1993  to  instruct  a  vessel  owner  or 
operator  to  plan  for  the  discharge  of  a 
vessel’s  entire  cargo  for  several  reasons. 
First,  in  many  geographic  areas  of  the 
U.S..  on-water  recovery  capability  and 
containment  and  protection  resources 
simply  do  not  exist  at  any  price  for 
responding  to  a  large  spill — especially 
from  a  very  large  crude  carrier  or  ultra 
large  crude  carrier.  Second,  we  believe 
Congress  did  intend  to  encourage  both 
developing  and  enlarging  the  response 
community,  but  not  at  the  price  of  a 
significant  adverse  economic  impact  to 
oil  markets.  When  we  assess  all  these 
factors,  the  Coast  Guard  continues  to 
believe  that,  with  the  exception  of  the 
Great  Lakes,  the  proposed  caps 
represent  imperfect,  but  reasonable  and 
practicable  quantities  to  plan  for  given 
technology,  existing  capwility,  and 
costs. 

The  Coast  Guard  recognizes  that  in 
certain  geographic  areas  the  existing 
response  capabilities  already  exceed  the 
1993  caps.  'The  Coast  Guard  has 
established  a  nationwide  standard 
rather  than  attempting  to  establish 
unique  caps  for  every  port  or  geographic 
region,  bemuse  there  is  neither  the  time 
nor  suifficient  Federal  resources  to  take 
account  of  the  peculiarities  of  each  port 
and  region. 

The  caps  also  reflect  that  inherent  in 
the  concept  of  practicability  is  an 
acknowledgment  of  a  reasonable  and 
practicable  limit  to  the  amoimt  of 
resources  that  can  be  ccmstructively 
used  during  the  first  stages  of  a  spill 
response.  'Hierefbre.  the  caps  place  a 
practical  limit  on  the  amount  of 
response  resources  for  which  an  owner 
or  operator  must  ensure  the  availability 
of  in  advance,  by  contract  or  other 
approved  means.  Vessel  owners  or 
operators  will  be  expected  to  activate 
the  response  resources  necessary  fm  the 
particidar  circumstances  of  the  spill, 
regardless  of  what  has  been  ensured  by 
contract  or  other  approved  means. 

Many  comments  recommended  that 
caps  for  the  Great  Lakes  should  be  lower 
than  proposed.  Some  suggested  that  the 
Great  Lakes  caps  should  be  the  same  as 
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those  for  rivers  and  canals.  The  reasons 
were  that  the  risk  of  spills  on  the  Great 
Lakes  is  small  as  demonstrated  by 
historical  spill  data;  that  most  tankers 
transiting  the  Great  Lakes  have  small 
cargo  capacities  and  are  double-hulled; 
and  that  adequate  private  response 
capability  does  not  exist  in  the  Great 
Lakes.  K^y  argued  that  a  relatively 
small  number  of  vessels  would  have  to 
share  the  costs  of  establishing  and 
maintaining  response  equipment  to 
respond  up  to  the  cap  for  a  number  of 
propositioned  sites  l^e  enough  to 
cover  the  Great  Lakes. 

The  Coast  Guard  agrees  the  caps  for 
the  Ckeat  Lakes  should  be  reduce.  The 
size  of  the  Great  Lakes  and  the  relatively 
small  number  of  afiected  vessels  makes 
it  impracticable  for  owners  or  operators 
to  plan  for  the  proposed  level  of  private 
spill  response  capability.  Therefore,  the 
Coast  Guard  has  revised  Table  3  of 
appendix  B  and  set  a  response 
capability  cap  for  the  Great  Lakes  based 
on  the  availaole  private  removal 
capability  and  the  unique  environment 
of  the  Great  Lakes.  For  these  reasons 
and  other  reasons  discussed  earlier  in 
the  preamble,  we  have  also  adjusted  the 
response  times  for  the  Great  L^es  in 
S  155.1050(g). 

We  received  a  great  number  of 
comments  on  the  proposed  cap 
increases  for  1998  and  2003.  Many 
argued  that  it  was  impractical  and 
premature  to  establish  cap  increases  and 
that  a  number  of  issues  needed  to  be 
considered  before  increasing  the  caps, 
including  changes  or  advances  in:  Oil 
spill  recovery  emiipment;  spill 
management  techniques;  daily 
sustainability  factors;  bioremediation 
techniques;  and  other  research  and 
development  initiatives. 

Some  argued  that  setting  cap 
increases  now  ignores  benefits  that  OPA 
90  will  bring.  One  comment 
recommended  that  cap  increases  should 
be  used  as  an  incentive  for  research  and 
development,  and  not  as  an  instrument 
to  add  automatically  to  the  quantity  of 
equipment  and  other  response 
resources.  Several  comments  supported 
leaving  the  cap  increases  in  the  rule 
because  fixed  dates  and  quantities  give; 
ample  notice  of  what  will  be  required 
and  encourage  market  forces  to  make 
greater  response  resource  capability 
available. 

The  Coast  Guard  agrees  with  setting 
the  1998  cap  now  to  provide  a  clear 
upper  target  for  which  the  vessel  owners 
or  operators  and  the  oil  equipment 
response  industry  must  plan.  An 
increase  of  25%  will  encourage  the 
indxistry  to  increase  its  response 
capability.  Consequently,  it  facilitates 
meeting  this  important  goal  of  OPA  90. 


Establishing  caps  for  2003  may  be 
premature.  Therefore,  the  caps  for  2003 
in  Table  6  of  appendix  B  have  been 
eliminated  and  replaced  with  an  entry 
indicating  that  diey  will  be  determine 
later.  Section  155.1050(q)  establishes 
the  procedure  for  developing  the  2003 
cap. 

Four  comments  noted  that  the 
Committee  did  not  agree  to  either 
automatic  or  specific  cap  increases  and 
armed  that  25%  cap  increases  were 
arbitrary.  One  of  these  comments  further 
stated  that  setting  future  caps  today  is 
counterproductive  and  against  the  spirit 
of  the  Committee  recommendation. 

The  Coast  Guard  believes  that  the 
proposed  cap  increases  capture  the 
substance  and  effect  of  the  Committee 
recommendation.  The  Committee 
recommended  response  capability  caps 
increase  at  appropriate  intervals  that 
roughly  correspond  to  the  review  period 
for  response  plans.  They  also 
recommended  factors  that  should  be 
considered  when  evaluating  the  ability 
to  meet  this  increase.  The  Committee 
recommendation  left  to  the  Coast  Guard 
what  the  caps  should  be  set  at  in  1993 
and  how  this  increase  should  be 
approached.  The  25%  cap  increase 
selected  by  the  Coast  Guard  falls  within 
the  range  of  values  discussed  by  the 
Committee,  and  reflects  what  the  Coast 
Guard  believes  is  obtainable  and 
desirable  for  1998  and  beyond.  These 
caps  also  recognize  the  practical  limit  of 
how  much  eqidpment  needs  to  be  pre¬ 
contracted  for  and  how  much 
equipment  can  be  productively 
deployed  during  the  initial  response. 

For  the  reasons  discussed  in  otner 
sections  of  the  preamble,  the  Coast 
Guard  did  not  consider  public  resources 
and  the  possible  benefits  of  other 
provisions  of  OPA  90  in  determining 
what  was  practicable. 

Proposed  section  5.3  of  appendix  B 
requi:^  the  owner  or  operator  whose 
vessel’s  calculated  efiective  daily 
recovery  capacity  exceeds  the 
applicable  contracting  caps  in  Table  6  of 
the  appendix  to  identify  sources  of 
additional  equipment.  Several 
comments  questioned  the  practicality  of 
identifying  additional  resources  beyond 
the  caps,  and  requested  we  clarify  how 
much  more  equipment  had  to  be 
identified.  Some  comments  interpreted 
proposed  section  5.3  of  appendix  B  to 
require  the  identification  of  equipment 
capable  of  responding  to  the  entire 
worst  case  diverge  planning  volume 
and  argued  that  sufficient  capability  did 
not  exist  to  respond  within  the  specified 
reraonsetime. 

*rhe  Coast  Guard  agrees  that  this 
requirement  was  ambiguous,  and  has 
clarified  the  requirement  in  the  interim 


final  rule.  Section  155.1050(p)  of  the 
interim  final  rule  requires  the  owner  or 
operator  of  a  vessel  carrying  groups  I 
though  IV  petroleum  oil  as  a  primary 
cargo,  whose  required  daily  recovery 
capacity  exceeds  the  applicable 
contracting  caps  in  Table  6,  to  identify 
sources  of  additional  equipment  equal 
to  twice  the  cap  listed  in  tier  3  or  the 
amount  necessary  to  reach  the 
calculated  planning  volume,  whichever 
is  lower.  The  equipment  so  identified 
must  be  capable  of  arriving  on  scene  no 
later  than  the  tier  3  response  times 
contained  in  §  155.1050(g).  No  contract 
is  required  for  this  equipment. 

Hie  Coast  Guard  concurred  with  a 
recommendation  of  the  Committee  that 
we  evaluate  the  proposed  cap  increases 
before  they  become  effective  to 
determine  if  they  remain  practicable. 

The  Coast  Guard  proposed  to  conduct 
these  evaluations  through  a  public 
notice  and  comment  process 
approximately  two  years  before  the  cap 
increases  become  effective. 

Several  comments  supported  this 
evaluation  process,  but  one  comment 
recommended  that  we  conduct  a  review 
just  before  the  effective  date  of  the 
increase  rather  than  two  years  in 
advance.  Another  comment  opposed 
having  the  Coast  Guard  waive  the 
proposed  increases  if  they  are  found 
impracticable.  The  Coast  Guard  will 
review  the  proposed  caps  before  their 
effective  date  to  determine  if  they 
remain  practicable.  We  have  codified 
this  approach  in  new  §  155.1050(q). 
During  this  review,  we  will  consider 
recent  developments  in  oil  spill 
recovery  and  reduce  the  caps  if  it  is 
impracticable  to  plan  a  response  for  that 
quantity  of  oil. 

Section  155.1050(q) 

This  new  section  establishes  a 
procedure  for  systematic  Coast  Guard 
review  of  proposed  cap  increases  and 
phased-in  requirements  for  firefighting 
and  salvage  capabilities. 

During  the  last  session  of  the 
Committee,  some  members  expressed 
concern  that  the  scheduled  cap 
increases  for  1998  and  2003  would 
occur  without  benefit  of  a  Coast  Guard 
review.  To  address  this  concern,  the 
Coast  Guard  has  added  language  to  this 
section  that  makes  the  effective  date  of 
the  cap  increase  either  the  scheduled 
date  (February  18, 1998  and  18  February 
2003),  or  90  days  after  public 
notification  of  the  results  of  the  review, 
whichever  occurs  later. 

Section  155.1052 

The  Coast  Guard  has  included  a  new 
§  155.1052  in  the  interim  fined  rule.  This 
new  section  covers  the  specific  response 
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plan  development  and  evaluation 
criteria  for  vessels  carrying  group  V 
petroleum  oil  as  a  primary  cargo.  This 
new  section  was  created  to  address 
concerns  of  some  comments  that  many 
of  the  criteria  proposed  in  §  155.1050 
and  appendix  B  were  not  applicable  to 
petroleum  oils  such  as  asphalt  and 
carbon  black  that,  because  of  their 
specific  gravity,  would  sink  when 
discharged.  The  Coast  Guard  agrees  and 
has  included  in  this  new  section 
applicable  portions  of  §  155.1050.  The 
only  portion  of  appendix  B  that  remains 
applicable  are  sections  2.1  through  2.4 
and  Table  1. 

Paragraph  (a)  of  this  section  requires 
the  owner  or  operator  of  a  vessel  that 
carries  a  group  V  petroleum  oil  as  a 
primary  cargo  to  include  in  their 
response  plan  procediires  and  strategies 
ana  sources  of  response  resources  that 
would  be  necessary  to  locate,  contain, 
recover,  or  mitigate  the  effects  of  such 
oils.  Because  these  oils  behave 
differently  than  those  that  float,  the 
response  plan  needs  to  address  specific 
methods  for  responding  to  such  spills. 

Paragraph  (b)  of  this  section  parallels 
the  requirements  in  §  155.1050(a)  that 
any  equipment  identified  in  the 
response  plan  to  meet  the  requirements 
of  this  section  be  capable  of  operating  in 
the  specific  conditions  expected  in  the 
geographic  area  that  the  vessel  will 
operate.  The  specifics  of  this 
requirement  were  discussed  in  the 
preamble  to  the  proposed  rule. 

Paragraph  (c)  requires  that  the  vessel 
owner  or  operator  identify  in  the 
response  plan  and  ensvire,  through 
contract  or  other  approved  means,  the 
availability  of  response  resources 
appropriate  for  oils  that  sink.  The  owner 
or  operator  may  ensure  the  availability 
of  these  response  resources  by  using  the 
fifth  element  contained  within  the 
definition  of  "contract  or  other 
approved  means.”  For  details,  see  the 
preamble  discussion  of  “Section 
155.1020  Definitions.” 

The  types  of  equipment  include  those 
necessary  for  locating,  containing,  and 
recovering  oil  ffom  the  water  column  or 
the  bottom.  Unlike  the  specific  criteria 
for  determining  the  quantity  of 
resources  included  in  §  155.1050,  this 
section  does  not  require  minimmn 
quantities  of  resources.  The  Coast  Guard 
intends  to  evaluate  information 
submitted  by  the  vessel  owner  or 
operator  to  determine  whether  the 
resources  identified  are  consistent  with 
the  volume  of  such  oil  carried  as  cargo. 

Paragraph  (d)  of  this  section  requires 
that  the  resources  identified  in  a 
response  plan  be  capable  of  being 
deployed  to  the  port  nearest  the  area 
where  the  vessel  is  operating  within  24 


hours.  Because  of  the  variability  in  the 

S^Coast  Guard  has  determine^^at 
this  is  a  better  approach  for  these 
unique  oils  than  using  the  specific 
response  times  that  vary  by  location,  as 
required  in  $  155.1050. 

Paragraph  (e)  of  this  section  requires 
that  the  vessel  owner  or  operator 
identify  in  their  response  plan  and 
ensure,  through  contract  or  other 
approved  means,  the  availability  of 
salvage  and  vessel  firefighting 
capability.  Paragraph  (f)  provides  for  the 
phased  implementation  of  this 
requirement  These  req\iirements 
pa^el  those  in  §  155.1050(1).  The 
previous  preamble  discussion  for  that 
section  also  wplies  to  this  section. 

Paragraph  (m  of  this  section  requires 
that  the  vessm  owner  or  operator 
identify  in  the  response  plan  and 
ensure,  through  contract  or  other 
approved  means,  the  availability  of 
certain  equipment  necessary  to  conduct 
vesseMo-vessel  lightering  in  an 
emergency.  This  requirement  parallels 
that  in  §  155.1050(m).  The  previous 
preamble  discussion  for  that  section 
also  applies  to  this  section. 

The  Cfoast  Guard  has  not  included  a 
requirement  to  identify  resources  in  the 
response  plan  for  the  average  most 
probable  and  maximum  most  probable 
discharge.  The  resources  identified  in 
the  plan  will  be  expected  to  be  capable 
of  responding  to  any  size  spill  up  to  and 
including  the  worst  case  discharge. 

The  Coast  Guard  has  determined  that 
the  requirements  of  this  new  section  are 
within  the  scope  of  those  included  in 
the  proposed  rule.  However,  because  the 
specific  provisions  were  not  included  in 
the  proposed  rule,  the  Coast  Guard 
solicits  comments  on  the  specific 
provisions  of  this  section.  All  comments 
will  be  considered  and  this  section  may 
be  revised  based  on  these  comments. 

Section  155.1054 

The  Coast  Guard  has  included  a  new 
section  155.1054  in  the  interim  final 
rule.  This  new  section  covers  the 
specific  response  plan  development  and 
evaluation  criteria  for  vessels  carrying 
non-petroleum  oil  as  a  primary  cargo. 
This  new  section  was  created  to  address 
concerns  of  some  commenters  that 
many  of  the  criteria  proposed  in 
§  155.1050  end  appendix  B  were  not 
applicable  to  non-petroleum  oils,  such 
as  edible  oils. 

One  comment  suggested  that  vessels 
carrying  edible  oils  should  be  subject  to 
reduced  requirements  because  edible 
oils  pose  less  relative  risks  to  the 
environment.  The  Coast  Guard 
disagrees.  There  is  insufficient  data  to 
support  a  finding  that  a  spill  of  a  large 


quantity  of  edible  oil  will  have  less 
adverse  impact  on  the  environment  than 
a  spill  of  omer  kinds  of  oil.  However, 
the  Coast  Guard  acknowledges  that  non¬ 
petroleum  oil  may  behave  differently 
from  a  petrolexun  or  petroleum-based 
oil. 

The  Coast  Guard  conducted  a 
literature  search  on  these  oils  and  was 
unable  to  find  much  information  on 
their  behavior  when  spilled,  their 
environmental  persistence,  or  tendency 
to  emulsify.  Berause  it  was  unable  to 
verify  that  the  criteria  and  methodology 
used  for  petroleum  oils  would  apply  to 
non-petroleum  oils,  the  Coast  Guard  has 
determined  that  the  specific  factors 
(natural  dissipation,  emulsification) 
included  in  ap^ndix  B  for  petroleum 
oils  would  not  be  applicable.  Thus,  a 
new  section  to  address  these  oils  has 
been  added,  and  it  includes  applicable 
portions  of  §  155.1050.  The  only  portion 
of  appendix  B  that  remains  applicable 
are  section  2.1  through  2.4  and  Table  1. 

Paragraph  (a)  of  this  section  requires 
the  owner  or  operator  of  a  vessel  that 
carries  non-petroleum,  oil  as  a  primary 
cargo  to  include  in  their  response  plan 
procedures  and  strategies  and  sources  of 
response  resources  that  would  be 
necessary  to  contain,  recover,  or 
mitigate  the  effects  of  such  oils.  Because 
these  oils  may  behave  differently  than 
petroleum  oils  when  spilled,  the 
response  plan  needs  to  address  specific 
methods  for  responding  to  such  spills. 

Paragraph  (b)  of  this  section  parallels 
the  requirements  in  §  155.1050(a)  that 
any  equipment  identified  in  the 
response  plan  to  meet  the  requirements 
of  tnis  section  be  capable  of  operating  in 
the  specific  conditions  expected  in  the 
geographic  area  where  the  vessel  will 
operate.  The  specifics  of  this 
requirement  were  discussed  in  the 
preamble  to  the  proposed  rule. 

Paragraph  (c)  requires  that  the  vessel 
owner  or  operator  identify  in  the 
response  plan  and  ensure,  through 
contract  or  other  approved  means,  the 
availability  of  response  resources 
appropriate  for  the  non-petroleum  oils 
carried  as  cargo.  The  owner  or  operator 
may  ensure  the  availability  of  these 
response  resources  by  using  the  fifth 
element  contained  within  the  definition 
of  "contract  or  other  approved  means.” 
For  details,  see  the  preamble  discussion 
of  "Section  155.1020  Definitions.” 

The  types  of  equipment  include  those 
necessary  for  containing  and  recovering 
these  oils  from  the  water  and  to  protect 
shorelines  from  impact.  Unlike  the 
specific  criteria  for  determining  the 
quantity  of  resorirces  included  in 
§  155.1050,  this  section  does  not  require 
minimum  quantities  of  resources.  The 
Coast  Guard  intends  to  evaluate 
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information  submitted  by  the  vessel 
owner  or  operator  to  determine  whether 
die  resources  identified  are  consistent 
with  the  volume  of  such  oil  carried  as 
caiga 

Paragraph  (d)  of  this  section  requires 
that  the  resources  identified  in  a 
response  plan  be  capable  of 
commencing  an  effective  on-scene 
response  within  the  applicable  tier  1 
re^onse  times  in  §  155.1050(g). 

Paragraph  (e)  of  this  section  requires 
that  the  vessel  owner  or  operator 
identify  in  their  response  plan  and 
ensure,  through  contract  or  other 
approved  means,  the  availability  of 
salvage  and  vessel  firefighting 
capability.  Paragraph  (f)  provides  for  the 
phased  implementation  of  this 
requirement.  These  requirements 
parallel  those  in  §  155.1050(1).  The 
previous  preamble  discussion  for  that 
Eitcdon  also  applies  to  this  section. 

Paragiaph  (^  of  this  section  requires 
that  the  vessel  owner  or  operator 
identify  in  the  response  plan  and 
ensure,  through  contract  or  other 
approved  means,  the  availability  of 
certain  eqriipment  necessary  to  conduct 
vessel-to-vessel  lightering  in  an 
emergency.  This  requirement  parallels 
that  in  §  155.1050(m).  The  previous 
preamble  discussion  for  that  section 
also  applies  to  this  section. 

The  &>ast  Guard  has  not  included  a 
requirement  to  identify  resoxirces  in  the 
response  plan  for  the  average  most 
prorable  and  maximum  most  probable 
discharge.  The  resources  identified  in 
the  plan  will  be  expected  to  be  capable 
of  responding  to  any  size  spill  up  to  and 
including  the  worst  case  discharge. 

The  Coast  Guard  has  determined  that 
the  requirements  of  this  new  section  are 
within  the  scope  of  those  included  in 
the  proposed  rule.  However,  because  the 
specific  provisions  were  not  included  in 
the  proposed  rule,  the  Coast  Guard 
solicits  comments  on  the  specific 
provisions  of  this  section.  All  comments 
will  be  considered  and  this  section  may 
be  revised  based  on  these  comments. 

Section  155.1055  Training 

The  Coast  Guard  received  twenty-six 
comments  on  this  section.  Four 
comments  agreed  with  the  NPRM,  and 
the  remainder  suggest  revisions. 

One  conunent  suggested  that  it  is 
impossible  to  train  in  advance  the 
thousands  of  woricers  needed  to  clean 
up  a  major  spill  and  to  keep  records  on 
them.  The  Coast  Guard  has  clarified  the 
interim  final  rule  by  requiring  that 
vessel  owners  and  operators  identify  in 
the  response  plan  the  training  to  be 
provided  only  to  specific  individuals. 
For  maimed  vessels  carrying  oil  as  a 
primary  cargo,  these  individuals  are 


members  of  the  vessel  crew  having 
responsibilities  under  the  plan,  the 
qualified  individual,  and  tne  spill 
management  team.  For  immanned  tank 
barges  carrying  oil  as  a  primary  cargo, 
diese  individuals  are  the  spill 
management  team,  the  qualified 
individual,  and  other  persmmel  with 
specific  responsibilities  under  the  plan. 

Eleven  comments  stated  that  the 
owner  or  operator  should  not  be 
respcmsible  for  training  shore-based 
personnel.  The  comments  recommend 
that  either  the  Coast  Guard  or  the 
response  contractors  should  be 
responsible  for  training  of  these 
personnel.  Several  of  these  comments 
mso  stated  that  it  is  not  possible  for  the 
owner  or  operator  to  check  every 
contractor  employee  for  compliance 
with  the  OSHA  training  requirements. 

The  owner  or  operator  is  not  required 
to  personally  ccmduct  any  training. 
However,  the  owner  or  operator  remains 
responsible  for  ensuring  the  training  of 
the  qualified  individual,  shore 
maintenance  team,  vessel  crew  with 
responsibilities  undm  the  plan,  and 
other  appropriate  personnel,  and 
ensuring  that  any  oil  spill  removal 
organizations  it  identifies  in  the  vessel 
response  plan  are  capable  of  actually 
providing  the  resources  identified  in  the 
plan.  Part  of  these  resources  are  the 
trained  personnel  to  operate  the 
response  equipment  It  is  the 
responsibility  of  the  owner  or  operator 
to  ensure  the  availability  of  records 
sufficient  to  document  any  training. 

The  Coast  Guard  has  revised 
§  155.1055  by  adding  a  new  paragraph 
(d)  to  make  it  clear  that  it  is  necessary  < 
to  ensure  the  availability  of  training 
records. 

Several  comments  noted  that  the 
Coast  Guard  is  already  developing  rules 
for  certification  and  approval  of 
shorebased  contractors  for  oil  recovery, 
and  stated  that  it  was  therefore  not 
necessary  for  the  owner  or  operator  to 
ensure  the  training  of  contractors  which 
will  already  be  certified  by  the  Coast 
Guard.  The  Coast  Guard  is  developing  a 
voluntary  system  for  classifying  oil  spill 
response  organizations  by  equipment 
capacity.  The  Coast  Guard  will  assess 
whether  an  oil  spill  response 
organization  has  or  has  access  to 
sufficient  trained  personnel  to  operate 
its  equipment.  However,  Coast  Guard 
classification  of  an  oil  spill  removal 
organization  cannot  relieve  the  owner  or 
operator  of  their  ultimate  statutory 
responsibility  to  ensure  the  adequacy  of 
the  spill  response  resources  identifi^ 
in  a  response  plan. 

One  comment  noted  that  it  will  be 
very  difficult  for  foreigners  to  meet  the 
OSHA  training  requirements.  It  was  not 


clear  if  the  cmxunent  was  concerned 
about  vessel  personnel  or  shore<based 
perscmnel.  As  noted  in  the  preamble  to 
the  ANFRM,  the  OSHA  training 
requirements  only  apply  to  shore-based 
personnel  and  not  to  the  vessel’s  crew. 

In  the  NPRM,  the  Coast  Guard 
requested  comments  cm  whether  to 
include  specific  training  requirmnents 
in  the  interim  final  rule.  Only  one 
comment  suggested  that  they  should  be 
specific.  One  noted  that  training 
standards  should  be  developed  once  a 
database  is  created  based  on  early 
training  records.  One  comment 
suggested  that  if  requirements  are 
specified,  they  must  take  into  account 
the  wide  variety  of  vessels  and  cargo, 
and  four  suggested  that  specific 
requirements  are  impossible  because  of 
that  variety. 

The  majority  of  comments  addressing 
this  issue  gave  reasons  against  creating 
strict  training  guidelines.  One  comment 
noted  that  more  training  may  cause 
difficult  contractual  labor  problems. 
Another  suggested  that  traditional 
maritime  skills  will  suffice.  One 
comment  mentiemed  that  specifics 
should  not  be  required  because  no 
legislation  can  ensure  their 
effectiveness.  Another  mentioned  that 
the  Coast  Guard  should  simply  review 
the  training  plans  together  wiffi  the 
remainder  of  the  response  plan  when 
the  latter  is  submitt^  for  review  and 
approval. 

The  Coast  Guard  agrees  that  specific 
training  requirements  are  inappropriate. 
The  interim  final  rule  grants  vessel 
owners  or  operators  maximum 
flexibility  in  choosing  the  training 
appropriate  for  their  vessels  and  crew. 
'Ihree  comments  mentioned  that  some 
companies  already  have  training 
programs  for  specific  vessels,  cargos,  or 
specific  jobs.  Nothing  in  the  interim 
final  rule  prevents  an  owner  or  operator 
from  identifying  an  existing  training 
program  to  satisfy  all  or  part  of  the 
training  requirements  of  this  section. 
Based  on  the  conunents,  the  Coast 
Guard  has  also  amended  the  interim 
final  rule  to  permit  a  vessel  owner  or 
operator  to  identifying  equivalent  work 
experience  which  fulfills  specific 
training  requirements. 

Three  comments  suggest  that  training 
records  should  not  be  required  to  be 
kept  aboard  ship  because  personnel 
rotate  too  quickly,  and  the  paperwork 
would  be  excessive.  The  C^st  Guard 
agrees.  We  have  revised  the  interim 
final  rule  to  allow  the  records  to  be  kept 
aboard  the  vessel,  with  the  qualified 
individual,  or  at  a  U.S.  location  of  the 
spill  management  team.  The  response 
plan  must  specify  the  chosen  location. 
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Section  155.1060  Drills 

The  interim  final  rule  reqiiires  a 
vessel  owner  or  operator  to  have  a  drill 
program  which  ensures  that  persons 
with  responsibility  imder  the  response 
plan  are  prepared  to  fulfill  their 
responsibilities.  This  program  must 
include  both  announced  and 
unannovmced  drills  conducted  by  the 
vessel  owner  or  operator  as  necessary  to 
ensiire  that  a  response  plan  will 
function  in  an  emergency.  The  interim 
final  rule  does  not  require  drills  to  cover 
specific  sections  of  a  response  plan. 
Because  response  plans  are  to  ensure 
that  responsible  parties  are  prepared  for 
spill  emergencies,  the  interim  ^al  rule 
allows  a  vessel  owner  or  operator  to 
tailor  drills  to  exercise  either 
components  of  a  plan,  or  an  entire  plan, 
and  to  exercise  those  sections  of  the 
response  plan  that  the  owner  or  operator 
believes  are  most  appropriate. 

The  interim  final  rule  specifies  a 
minimum  frequency  for  (brills  for  both 
the  vessel’s  crew  and  the  shore-based 
personnel  with  responsibilities  under 
the  plan.  Additionally,  a  vessel  owner 
or  operator  is  required  to  conduct  a  drill 
which  exercises  the  entire  plan  at  least 
once  every  3  years.  This  minimrun 
frequency  in  no  way  intimates  that 
vessel  owners  or  operators  may  not  need 
additional  drills.  Vessel  owners  or 
operators  are  required  to  conduct  drills 
“as  necessary”  to  ensure  the  response 
plan  will  work  as  intended. 

The  Coast  Guard  has  revised 
§§  155.1055  and  155.1060  to  clarify  that 
the  owner  or  operator  is  required  only 
to  “ensure”  the  oil  spill  removal 
organizaticn(s)  conducts  an  annual  drill 
and  is  adequately  trained. 

Several  comments  suggested  that 
higher  volume  port  areas  should  have  at 
least  one  drill  per  year.  We  encourage 
this,  but  will  not  mandate  it  for  vessel 
owners  or  operators.  Each  Area 
Committee  will  look  at  its  drill  program 
and  take  steps  to  enhance  the  overall 
port  spill  readiness  posture.  Coast 
Guard  unannouncecl  drills  will  also  be 
conducted  in  all  port  areas  on  a 
sporadic  basis,  approximately  twelve 
per  year. 

Some  comments  suggested  that  the 
Coast  Guard  verify  oil  spill  removal 
organization  drills  and  eqiiipment 
deployment  drills,  and  inform  vessel 
owners  and  operators  of  the  results. 
Although  the  Coast  Guard  intends  to 
participate  in  about  twelve 
imannounced  drills  a  year,  it  will  not 
“verify”  the  results.  The  thrust  of  OPA 
90  is  to  develop  private  sector 
responsibility  for  all  aspects  of  oil  spill 
response  planning.  However,  the  Coast 
Guard’s  assessment  of  any  drill  it 


observes  will  be  publicly  available. 
Vessel  owners  or  operators  retain 
responsibility  for  implementation  of 
their  response  plans  and  need  to  drill 
the  various  entities  with  responsibilities 
in  the  plan  to  the  extent  necessary  to 
implement  the  plan.  Aomrdingly,  the 
interim  final  rule  does  not  implement 
this  suggestion. 

Several  comments  said  that  the 
mcmthly  shipboard  emergency 
procedrires  and  qualified  individual 
notification  drills  requirements  are  too 
burdensome  on  industry.  Considering 
crew  turnovers,  the  routine 
unavailability  of  all  members  of  the 
crew,  and  our  experience  with 
firefighting,  lifesaving,  and  other 
shipboard  emergency  drills,  the  Coast 
Guard  does  not  concur  that  these  drills 
should  happen  less  than  once  per 
month.  The  initial  actions  by  a  ship’s 
crew  to  handle  an  emergency,  and  the 
notification  of  the  qualified  individual, 
can  be  critical  to  mitigate  the  effects  of 
a  spill,  and  vessel  owners  or  operators 
need  to  ensure  these  events  happen  as 
planned. 

Additional  comments  suggested  that 
the  drill  requirements  for  xmannounced 
drills  will  too  biurdensome  for  vessel 
owners  or  operators,  and  that  credit 
should  be  given  for  participation  in 
other  unannounced  drills.  Section 
311(j)(7)  of  the  FWPCA  requires  that  the 
Coast  Guard  periodically  conduct 
imannoxmced  drills  of  removal 
capability  in  areas  designated  for 
development  of  Area  Contingency 
Plans.  The  Coast  Guard  will  involve 
vessels  and  facilities  in  these  drills. 
'These  drills  will  be  infrequent.  A  vessel 
owner  or  operator  selected  to  participate 
in  such  a  drill  will  be  expected  to 
activate  the  spill  management  team  and 
oil  spill  removal  organizations 
identified  in  the  plan  to  the  extent 
required  by  the  COTP.  The  cost  of 
activating  these  resources  must  be  borne 
by  the  vessel  owner  or  operator.  The 
Coast  Guard  anticipates  holding  up  to 
12  drills  per  year  tj^ughout  the 
county. 

While  the  probability  of  any  one 
vessel  being  involved  in  a  drill  is  low, 
the  Coast  Guard  has  eased  the  potential 
burden  of  xmannounced  drills  by 
alloxving  credit  for  participation  in  an 
xmannoxinced  Federal  or  State  oil  spill 
response  drill  within  the  last  twenty- 
foxir  months.  To  take  advantage  of  this 
credit,  the  vessel  oxvner  or  operator 
must  immediately  provide  records  of 
the  xmannoxinced  (Irill  to  the  Captain  of 
the  Port  who  is  directing  them  to 
participate  in  a  subsequent 
xmannoxmced  drill.  TUs  should  allow 
the  drill  to  pitx^eed  with  other 
participants.  The  Coast  Guard  also  does 


not  enxrision  that  vessel  operations  will 
be  significantly  impacted  when  an 
xmannoxmced  drill  does  happen. 
Unannoxmced  drills  will  be  designed  to 
stress  response  systems,  includi^  that 
of  potential  responsible  parties,  l^e 
focxis  of  xmannoxmced  drills  will  be  on 
those  entities  which  the  vessel  owner  or 
operator  has  identified  to  carry  out  its 
reroonse  plan,  not  the  vessel  itself. 

One  (xxmment  suggested  that  drill 
credit  shoxild  be  gixren  for  training.  This 
is  inappropriate  becaxise  training  and 
drills  serve  different  purposes.  Mils 
test  the  response  organization  of  the 
potentially  responsible  party.  They 
should  be  designed  to  stress  the  entire 
response  system,  or  portions  of  the 
system.  Training  supplies  indixddxials 
haring  assigned  tasu  with  basic 
response  knowledge  and  skills,  and  is  a 
prereqxiisite  for  an  effective  drill. 

Several  comments  stated  that  the 
owners  or  operators  should  not  have  to 
keep  records  of  drills  performed  by 
shore-based  personnel.  The  Coast  Gxiard 
agrees  that  drill  records  need  not  be 
kept  with  the  vessel  oxvner  or  operator, 
but  records  still  need  to  be  maintained 
and  available  for  Coast  Guard 
examination.  We  have  revised  the 
interim  final  rxile  to  reqxiire  the  records 
to  be  maintained,  but  they  may  be  kept 
at  the  United  States  location  of  either 
the  qxialified  indiridxial,  the  spill 
management  team,  the  vessel  owner  or 
operator,  or  the  response  organization. 
Ine  response  plan  must  specify  the 
location  of  the  drill  records. 

To  further  ease  the  potential  burden 
of  these  rules,  while  still  ensxiring  that 
response  plans  can  be  implemented  as 
designed,  the  interim  fin^  rule  allows 
vessel  owners  or  operators  to  take  credit 
for  drills  in  whicb  their  spill 
management  team  or  identified  oil  spill 
response  organization(s)  pculicdpate  for 
the  areas  in  which  the  vessel  operates. 
The  Coast  Guard  recognizes  that  many 
vessel  oxvners  and  operators  xrill  rely  on 
the  same  response  resoxirces.  There  is 
no  need  for  these  resoxirces  to  be 
exercised  continually  to  meet  the 
requirements  of  individual  owners  and 
operators.  Documented  drills  involving 
identified  response  resoxirces  can  be 
used  to  meet  the  requirements  of  this 
section.  This  would  also  apply  to  vessel 
owners  or  operators  with  multiple 
vessels.  Participation  in  one  drill  held 
by  a  common  spill  management  team 
xrill  meet  the  requirement  for  all  vessels 
utilizing  that  team. 

Section  155.1062  Inspection  and 
Maintenance  of  Response  Resources 

OPA  90  amended  the  FWPCA  to 
require  the  periodic  inspection  of 
containment  booms,  skimmers,  vessels. 
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and  other  major  equipment  used  to 
remove  disduiges.  (See  311(}X6)>) 

These  requirements  were  not  induded 
in  the  NPRM,  and  the  Coast  Guard  has 
since  determined  that  it  is  appropriate 
to  implement  them  dirou^  tms 
rulemaking. 

A  new  $  155.1062  of  the  interim  final 
rule  requires  vessel  owners  or  operators 
to  ensure  that  containment  booms, 
skimmers,  vessels,  and  other  major 
equipment  listed  in  a  vessel  response 
plan  are  periodically  inspected  and 
maintained  in  good  operating  condition, 
in  accordance  with  manufacturer’s 
recommendations  and  best  commercial 
practices. 

The  Coest  Guard  may  visit  equipment 
locations  listed  in  response  plans  to 
verify  that  the  equipment  inventories 
exist  as  represmited  and  that  the  records 
of  inspection  and  maintenance  reflect 
the  actual  condition  of  the  equipment 
The  Coast  Guard  may  also  inspect  and 
require  operational  tests  of  equipment  to 
verify  readiness. 

The  Coast  Guard  considers  these 
requirements  to  be  a  logical  extension  of 
the  vessel  response  plan  requirements 
contained  in  the  NFRM.  The  Coast 
Guard  assvunes  that  responsible  owners 
or  operators  would  already  require  the 
periodic  inspection  and  maintenance  of 
the  response  equipment  identified  in 
their  response  plan.  Otherwise  they 
could  not  ensure  that  the  equipment 
they  have  identified  in  their  plan  is 
capable  of  reraonding  to  a  discharge. 

The  Coast  Guard  s^dts  comments  on 
the  specific  provisions  of  this  section. 
All  comments  will  be  considered,  and 
this  section  may  be  revised  based  on 
these  comments. 

Section  155.1065  Plan  Submission, 
Approval,  and  Appeal  Procedures 

There  were  16  comments  on  this 
section.  A  number  of  these  comments 
addressed  the  issue  of  who  should 
review  the  plans.  Three  comments 
agreed  that  the  Coast  Guard  should 
centralize  the  review  of  plans.  One 
comment  stated  that  plan  review  should 
be  delegated  by  the  Coast  Guard  to  the 
individual  States  and  that  the  Area 
Committees  formed  under  section 
4202(a)  of  OP  A  90  should  be  involved 
in  plan  review.  This  comment  also 
stated  that  a  Coast  Guard  requirement 
for  review  was  a  duplication  of  effort 
because  some  States  already  require 
plans  to  be  submitted  and  approved. 

The  Coast  Guard  has  determined  that 
the  initial  review  and  approval  of  plans 
will  be  done  at  Coast  Gxiard 
Headquarters.  A  centralized  review  by 
the  Coast  Guard  will  ensure  the 
consistency  of  administrative  review. 
The  Coast  Guard  cannot  delegate  a 


Federal  function  to  an  individual  State. 
To  eliminate  any  duplication  of  effort. 
States  should  omsiav  accepting  plans 
approved  by  the  Coast  Guard  rather  than 
requiring  a  separate  submission  to  and 
leriew  by  the  State. 

The  CoMt  Guard  does  not  agree  that 
Area  Committees  should  be  involved  in 
the  review  and  approval  of  vessel 
response  plans.  A^  Committees  were 
formed  by  Congress  to  develop  Area 
Contingency  Plus  in  conjunction  with 
State  and  local  officials  to  ensure 
effective  preplaiming  for  joint  response 
effcxts.  B^use  at  least  one  Area 
Committee  will  be  formed  to  focms  on 
local  issues  for  each  Captain  of  the  Port 
zone,  there  will  be  a  lai^  number  of 
Area  Committees.  Review  by  any 
number  of  Area  Committees  will  be 
cmmbersome  and  unnecessary. 

Five  comments  stated  that  Regional 
Citizens  Advisory  Councils  (RCACs) 
should  be  involvi^  in  the  plan  review. 
Section  5002(d)(6KD)  of  OPA  90 
recpiires  that  the  RCACs  of  Prince 
William  Sound  and  Ccxik  Inlet  should 
review  the  adecpiacy  of  contingenc:y 
plans  for  crude  oil  tankers  operating  in 
these  areas.  The  Coast  Guard  will 
coordinate  with  the  appropriate  RCAC 
the  review  of  plans  submitted  by  the 
vessels  using  those  two  areas. 

One  comment  suggested  that  the 
interim  final  rule  should  include  the 
address  to  which  plans  should  be  sent. 
The  Coast  Guard  agrees  and  has 
provided  the  addr^  in  the  interim  final 
rule. 

Two  (ximments  stated  that  there 
should  be  a  time  limit  for  the  Coast 
Guard  to  approve  the  plans;  60  days  was 
suggested.  The  Coast  Guard  anticipates 
a  larm  initial  influx  of  plans  to  approve 
and  ^s  determined  that  a  60-day  time 
limit  would  be  difficult  for  the  Coast 
Guard  to  meet  and,  because  the  vessel 
will  be  permitted  to  continue  to  operate 
dining  the  review  period,  would  be 
unnecessarily  restrictive.  Section 
155.1025  allows  a  vessel  to  continue  to 
operate  for  up  to  two  years  after  the  date 
of  submission  of  a  response  plan, 
piending  approval  of  that  plan,  as  long 
as  the  owner  or  operator  certifies  that 
resources  have  bmn  identified  and 
ensured  available  to  respond  to  a  worst 
case  discharge.  This  provision 
effectively  allows  the  Coast  Guard  two 
years  to  approve  the  plans  without 
adversely  tweeting  vessel  operations. 

Two  comments  stated  that  the  Coast 
Guard  should  allow  for  appeals  if  a  plan 
is  disapproved.  The  Coast  Guard  has 
determined  that  appeals  will  be  allowed 
and  has  added  paragraph  (d)  in  this 
section  to  specify  how  to  appeal  to  the 
Chief,  Office  of  Marine  Safety,  Security 
and  Environmental  Protection. 


Five  comments  argued  that  more  than 
30  days  is  needed  to  correct  deficiencies 
and  resubmit  the  plan  or  corrected 
portions  of  the  plm.  The  Coast  Guard 
agrees  and  will  provide  up  to  45  days 
dapmiding  on  the  scope  of  the 
deficiency.  The  person  submitting  the 
plan  will  be  notified  of  the  time  foame 
allowed  to  correct  the  deficiency. 

One  comment  noted  that  requiring 
vessels  to  carry  and  maintain  the  entire 
response  plan  was  uimecessary.  The 
comment  stated  that  a  vessel  master 
should  only  maintain  and  have 
available  those  sections  of  the  plan  that 
contain  information  applicable  to  the 
vessel.  The  Coast  Guard  agrees  that 
vessels  should  carry  only  those  portions 
of  the  respemse  plan  that  are  applicable 
to  shipboard  operations  or  that  the 
master  may  need  to  know.  The  sections 
of  the  plaii  that  will  be  required  to  be 
carried  on  the  vessel  are  identified  in 
§155.1030. 

Section  155.1065  describes 
submission  and  approval  procedures.  In 
the  NPRM,  paragraph  155.1065(d) 
describes  where  the  response  plan  must 
be  kept  and  requires  the  master  and 
qualified  individual  to  maintain  the 
plan.  Because  proposed  paragraph 
155.1065(d)  is  not  pertinent  to 
submission  and  approval  procedures, 
that  paragraph  has  been  moved  to 
§  155.1030,  General  response  plan 
requirements. 

The  Coast  Guard  has  added  two  new 
provisions  to  this  section  of  the  interim 
final  rule.  First,  we  revised 
§  155.1065(a)  to  require  response  plans 
submitted  on  or  after  August  18, 1993  to 
be  submitted  at  least  60  days  before  the 
vessel  intends  to  handle,  store, 
transport,  transfer,  or  lighter  oil.  This 
will  provide  the  Coast  Guard  sufficient 
time  to  review  the  plan  for  compliance 
with  the  interim  final  rule.  Second,  the 
Coast  Guard  has  added  a  provision  for 
handling  significant  plan  deficiencies 
for  vessels  temporarily  authorized  to 
operate  without  an  approved  plan 
pending  final  Coast  Guard  approval. 

Section  155.1 070  Plan  Review, 
Revision,  Amendment,  and  Appeal 
Procedures  for  Vessels  Carrying  (XI  as  a 
Primary  Ckiigo 

The  Coast  Guard  has  revised  the  title 
of  this  section  to  make  it  clear  that  the 
provisions  only  apply  to  vessels 
carrying  oil  as  a  primary  cargo.  For 
vessels  carrying  oil  as  a  secondary  cargo 
the  provisions  of  §  155.1045(i)  apply. 
We  have  also  revised  paragraph  (c)  of 
this  section  to  require  a  resubmission  of 
the  plan  when,  under  certain 
circumstances,  there  is  a  change  in  the 
owner  or  operator  of  the  vessel. 
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There  were  20  comments  on  this 
section.  More  than  half  of  the  commeets 
stated  that  the  time  provided  to  correct 
deficiencies  or  submit  appeals  was 
insufficient  Many  felt  t^t  the  3  day 
period  permitted  to  correct  deficiencies 
involving  the  identification  of  a 
qiialified  individual  or  response 
resources  was  particularly  restrictive. 

The  Coast  Guard  wants  deficiencies  to 
be  corrected  quickly.  Having  a  qualified 
individual  and  response  resources  ready 
and  available  to  respond  is  a  basic 
requirement  that  vessel  owners  or 
operatcns  must  me^  in  ordOT  to  store, 
transfer,  handle  oil  in  areas  subject  to 
the  jurisdiction  of  the  United  States. 

The  Coast  Guard  has  determined  that 
instead  of  fixed  time  periods  during 
which  deficiencies  should  be  corrected, 
the  COTP  issuing  the  deficiency  notice 
will  determine  t^  time  allowed  to 
correct  the  deficiency.  The  time  allowed 
may  range  from  immediate  to  longer 
periods  depending  on  the  significance 
of  the  deficiency.  A  provision  has  also 
been  added  to  the  interim  final  rule  that 
requires  the  vessel  owner  or  operator  to 
notify  the  Coast  Guard  office  that  issued 
the  deficiency  whenever  a  deficiency 
has  been  corrected. 

Owners  of  foreign  vessels  stated  that 
they  should  be  required  to  correct 
deficiencies  only  prior  to  the  vessel’s 
next  visit  to  U.S.  waters  and  not  within 
the  specified  time  frames.  The  Coast 
Guard  recognizes  that  foreign  vessels  in 
waters  not  subject  to  U.S.  jiirisdiction 
do  not  need  to  correct  the  deficiencies 
unless  they  intend  to  return  to  U.S. 
waters.  Foreira  flag  vessels  must  correct 
identified  deficiencies  before  they 
return  to  U.S.  waters  or  wdthin  the 
deadlines  stated  by  the  COTP  if  they 
continue  to  operate  in  areas  subject  to 
U.S.  jurisdiction. 

The  Coast  Guard  has  revised  the 
interim  final  rule  to  require 
resubmission  of  the  plan  for  approval  6 
months  before  the  end  of  the  Coast 
Guard  approval  period.  The  approval 
period  %^1  be  up  to  five  years.  This 
replaces  the  proposed  requirement  for 
resubmission  exactly  five  years  from 
date  of  approval. 

Three  comments  stated  that  the 
proposed  rule  did  not  address  what  will 
happen  if  the  Coast  Guard  did  not 
complete  the  review  of  a  plan  submitted 
for  its  required  5  year  re^ew  and  the  5 
year  period  expired  during  the  review 
time.  The  comments  were  concerned 
that  the  vessel  would  not  be  allowed  to 
operate  between  expiration  and 
reapproval  because  it  would  no  longer 
have  an  approved  plan.  As  discussed 
above,  the  interim  final  rule  has  been 
revised  to  require  resubmission  of  the 
plan  for  approval  6  months  before  the 


end  of  the  Coast  Guard  approval  period. 
Six  months  will  provide  sufficient  time 
for  the  Coast  Guard  to  review  and 
reapprove  the  plan.  The  level  of  effi>rt 
required  by  the  Coast  Guard  to 
reapjmve  a  plan  should  be  consi^ably 
less  thm  that  required  for  the  initial 
review  of  a  new  response  plan. 

One  comment  stated  that  the 
requirmnent  to  report  an  annual  review 
is  an  excessive  paperwork  burden.  The 
Coast  Guard  agrees  and  will  only 
reqxiire  that  the  annual  review  be  noted 
on  the  page  where  changes  to  the  plan 
are  recorded. 

One  comment  stated  that  reviews  of 
plans  should  coincide  with  other  State 
requirements,  and  therefore  be 
resubmitted  every  3  years  rather  than 
every  5  years,  as  proposed.  The  Coast 
GuaM  believes  that  the  required  annuel 
review  and  the  requirement  for  owners 
or  operators  to  resubmit  the  plans  for 
approval  whenever  there  is  a  significant 
ch^ge  is  sufficient  to  ensure  that  the  ' 
plans  remain  current  for  the  approval 
period.  Reapproval  every  3  years  wovild 
create  an  excessive  burden  with  little 
benefit. 

Four  comments  suggested  revising  the 
conditions  in  paragraph  155.107X)(b) 
that  trigger  the  need  for  a  plan  to  be 
amended  so  that  only  significant 
changes  would  require  a  plan  revision. 
The  Coast  Guard  agrees  that  plans  must 
be  revised  or  amended  only  when 
significant  changes  are  made  and  has 
revised  the  wording  of  the  paragraph  to 
make  this  clear. 

One  comment  stated  that  the  Coast 
Guard  did  not  explain  what  guidelines 
it  would  use  when  considering  appeals. 
The  Coast  Guard  intends  to  use  the 
requirements  set  forth  in  the  interim 
final  rule  to  guide  its  determination  on 
whether  or  not  a  plan  is  deficient. 

Subpart  E— Additional  Response  Plan 
Requirements  for  Tankers  Loading 
Qugo  at  a  Facility  Permitted  Under  the 
Trans-Alaska  Pipeline  Authorization 
Act 

Section  155.1110  Purpose  and 
Applicability 

Since  the  publication  of  the  proposed 
rule,  section  352  of  the  FY93  DOT 
Appropriations  Act  amended  section 
5005  of  OPA  90.  The  amendment 
changed  w'hich  vessels  operating  within 
Prince  William  Sound  (PWS)  are  subject 
to  the  additional  response  planning 
requirements  of  this  subpart  E. 

Only  tankers  loading  cargo  at  a 
facility  permitted  xmder  the  Trans- 
Alaska  Pipeline  Authorization  Act 
(TAPAA)  (43  U.S.C  1651  etseq.)  must 
comply  with  this  subpart.  Vessels 
operating  on  PWS  that  do  not  load  cargo 


at  a  TAPAA  fedlity  and  all  tank  barges 
operating  on  PWS  are  no  longer  subj^ 
to  this  subparL  Military  Sealift 
Command  (MSC)  chartered  vessels 
which  off-load  cargo  at  Whittier,  AK  are 
not  subject  to  subpart  E.  Any  public 
comments  receiv^  on  the  applicability 
of  the  subpart  to  non-crude  carriers  have 
not  been  addressed  in  the  preamble. 

The  Coast  Guard  revised  subpart  E  by 
eliminating  the  definition  of  crude  oil 
and  non-crude  oil,  replacing  all 
references  to  “vessel”,  with  “tanker,” 
and  eliminating  the  requirements  for 
vessels  carrying  non-crude  oiL  We  also 
added  the  defi^tion  of  “tanker"  to 
§  155.1020  of  subpart  D. 

Section  155.1115  Defirtitioits 

One  comment  recommended  that  the 
criteria  for  certifying  equipment  should 
not  be  based  on  the  manufacturers’ 
specifications.  The  c(»nment  reasoned 
that  there  is  no  review  or  approval 
process  for  manufacturer  specifications, 
and  therefore  they  are  not  necessarily 
correct  or  obtainable.  *1110  Coast  Guard 
agrees  and  has  revised  the  definition  of 
“certification  of  equipment”  by 
changing  the  criteria  to  be  that  the 
equipment  must  be  in  good  operating 
condition.  The  new  definition  was 
incorporated  in  §  155.1125(a)(3)(iii)  and 
was  deleted  from  §  155.1115. 

Section  155.1120  Operating 
Restrictions  and  Interim  Operating 
Authorization 

Four  comments  were  received.  Two 
recommended  that  approval  of  vessel 
response  plans  must  Im  contingent  on 
funding  of  citizens’  advisoryprograms. 
'The  Coast  Guard  disagrees.  Ihere  is  no 
statutory  basis  to  require  this.  ’Three 
comments  stated  that  the  owner  or 
operator  should  be  required  to  do  more 
than  simply  “identify”  the  necessary 
response  resources  to  remove  a  worst 
case  discharge  at  200,000  bbls  in  Prince 
William  Sound.  Because  section  5005  of 
OPA  90  requires  pre-positioned 
equipment  within  Price  William  Sound, 
it  is  reasonable  to  establish  a  higher 
standard.  Ihe  Coast  Guard  has  changed 
the  term  “identified”  to  “provided.” 

Section  155.11 25  Additional  Response 
Plan  Requirements 

One  comment  recommended  an  area¬ 
wide  cooperative  to  serve  as  a  single 
respcmse  organization.  While  the  Coast 
Guard  may  agree  that  such  an  approach 
is  logical,  it  does  not  have  the  discretion 
to  mandate  it  The  Coast  Guard 
amended  the  language  of 
§  155.1125(a)(l)(ii)  to  state  that  training 
programs  should  include  loc^  residents 
and  fishermen. 
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Numerous  comments  stated  that  it 
was  not  practicable  to  require  the  oil 
spill  removal  organization  to,  among 
other  things,  co^st  of  suffident 
numbers  of  trained  personnel  to  remove 
a  worst  case  discharM  or  a  discharge  of 
200,000  barrels  of  oil,  whichever  is 
greater.  The  Coast  Guard  agrees  and  has 
amended  §  155.1125(a)(l)(iii)  to  require 
that  the  oil  spill  removal  org^zaUon 
identified  in  a  response  plan  must 
consist  of  suffident  numbers  of  trained 
personnel  with  appropriate  technical 
skills  to  respond  to  a  worst  case 
discharge,  and  has  added  a  new 
§  155.112S(a)(iv)  to  reqiiire  the 
identified  oil  spill  removal  organization 
to  provide  a  plan  for  training  suffident 
numbers  of  additional  persoimel. 

The  oil  spill  removal  organization 
should  have  in  their  employment,  or 
under  contrad,  a  suffident  number  of 
skilled  personnel  who  can  handle  the 
technical  aspects  of  responding  to  a 
worst  case  discharge.  However,  the 
unskilled  laborers  that  will  be  required 
to  respond  to  a  worst  case  discharge  can 
be  trained  in  relatively  short  order  and 
therefore  do  not  need  to  be  in  the 
continual  employment  of  the  oil  spill 
removal  organization.  It  is  the  Coast 
Guard's  opinion  that  this  is  a  reasonable 
way  of  assuring  that  the  desired  number 
of  trained  individuals  are  available 
when  needed.  This  change  does  not 
affied  the  requirement  of 
§  155.1125(a)(l)(ii)  to  adually  train 
personnel  from  certain  locations  in 
Prince  William  Sound. 

The  same  comment  rocoitunended 
that  a  200,000  bbl  response  capability 
should  be  available  tJ^ughout  Alasld. 
Section  5005  of  OPA  90  only  extends 
certain  additional  response  plan 
requirements  to  Price  William  Sound. 

One  comment  reconunended  that 
certification  of  equipment  should  be 
performed  by  contractual  arrangement 
either  throu^  Coast  Guard  or  State 
inspections  or  through  routine  updates 
of  inventory  requirements.  In  response 
to  this,  the  Coast  Guard  added 
§  155.1125(a)(3)(iii)  to  state  that  an 
independent  entity,  with  appropriate 
training  and  expertise,  should  certify 
that  equipment  is  on-site  and  in  good 
operating  condition. 

The  Coast  Guard  has  amended 
§  155.1125(a)(l)(ii)  to  remove  the  formal 
names  of  fish  hatcheries  listed  in 
proposed  §  155.1125(a)(l)(ii)  (FHJ). 
This  action  was  taken  because  of  the 
possibility  of  names  changing  or  new 
hatcheries  opening.  By  spedlying  the 
areas,  rather  than  the  names,  the  Coast 
Guard  believes  it  has  stren^ened  the 
ap^cability  of  the  rulemaJ^g. 

There  was  a  comment  that  training 
should  be  limited  to  on- water  recovery 


and  that  training  drills  be  limited  to 
those  people  identified  as  having  initial 
response  duties  in  the  response  plan. 

The  Coast  Guard  disagrees  with  both 
suggestions.  To  assure  an  efiective  spill 
response  capability,  all  aspects  of  oil 

r‘ T  removm  need  to  be  addressed 
ugh  training. 

Another  conunent  recommended  that 
separate  response  criteria  should  be 
adopted  for  low  density  traffic  areas. 

This  issue  has  been  addressed  in  other 
sections  of  the  preamble. 

Section  155.1130  Requirements  for 
Pre-Positioned  Response  Equipment 

One  comment  recommended  that 
200,000  bbl  crude  storage  capacity  be 
available  within  six  hours  of 
notification  of  discharge  and  450,000 
within  24  hours.  Another  recommended 
on-water  crude  oil  recovery  equipment 
with  minimum  daily  recovery  rate  of 
300,000  bbls/day  within  six  hours;  on- 
water  storage  capacity  of  300,000  bbls/ 
day  within  six  hours;  and  adffitional 
storage  of  600,000  bbls/day  within  12 
hours. 

Based  on  these  comments  and  upon 
review  of  oil  spill  recovery  equipment 
that  currently  exists  within  Prince 
William  Soimd,  the  Coast  Guard  has 
amended  this  section.  Section 
155.1130(c)  now  requires  additional  on- 
water  recovery  equipment  with  a 
minimum  daily  recovery  capacity  of 
40,000  barrels  capable  of  being  on-scene 
within  18  hours  of  notification  of 
discharge.  This  revision  brings  the  total 
required  on-water  daily  capacity  to 
80,000  barrels  after  18  hours,  and 
110,000  barrels  at  the  end  of  36  hovirs. 

Numerous  comments  were  received 
expressing  the  opinion  that  the 
proposed  Federal  response  requirements 
were  far  below  the  limits  mandated  by 
the  State  of  Alaska,  and  that  the  Federal 
standards  should  be  raised  to  those  of 
the  State.  This  issue  has  been  addressed 
in  other  sections  of  the  preamble. 

One  comment  recommended  that 
shoreline  protection  equipment  should 
include  intermediate  transfer  devices  to 
transfer  large  volumes  of  oil  of  various 
viscosities  under  various  temperatures. 
Section  2.1  of  appendix  B  already 
requires  that  all  equipment  identified  in 
a  response  plan  must  be  capable  of 
operating  in  the  conditions  expected  in 
the  geographic  area  in  vrhich  a  vessel 
operates.  This  would  include 
considering  the  effect  of  temperature  on 
the  viscosity  of  the  oil  that  must  be 
recovered. 

Section  9.2  of  appendix  B  also 
reqiiires  a  vessel  owner  or  operator  to 
evdiiate  the  availability  of  adequate 
temporary  storage  capacity  to  sustain 
the  effective  daily  recovery  capacities 


from  the  equipment  identified  in  the 
plan.  It  is  the  opinion  of  the  Coast 
Guard  that  this  issue  is  already 
adequately  addressed  in  the  interim 
final  rule,  and  additional  requirements 
are  not  needed. 

All  comments  received  opposed  the 
requirement  in  the  proposed  rule  for 
two  escort  vessels,  each  fitted  with 
skimming  and  onboard  storage 
capabilities,  for  each  oil-laden  vessel 
transit.  Bas^  upon  these  comments, 
and  a  review  of  the  statutory  language, 
the  Coast  Guard  has  amended  the 
requirement  to  state  that  of  the  two 
escort  vessels,  only  one  must  be 
equipped  with  skimming  and  storage 
capaoilities. 

One  comment  noted  that  the 
lightering  provisions  in  proposed 
§§155.1130  (f)  and  (h)  were  inconsistent 
with  §  155.1035(c)(5)  because  they 
contained  conflicting  guidance  on  the 
required  arrival  times.  Section  155.1050 
has  been  amended  to  eliminate  this 
conflict. 

One  comment  recommended  that  the 
lightering  resources  should  be  sufficient 
to  remove  the  entire  cargo  within  96 
hours.  The  Coast  Guard  agrees  that  some 
planning  standard  should  be  provided. 
Section  155.1050(m)  has  been  revised  to 
require  that  the  response  plans  identify 
sufficient  portable  pumps  and  ancillary 
equipment  necessary  to  off  load  the 
vessel's  largest  cargo  tank  in  24  hours  of 
continuous  operation. 

One  comment  recommended  that  it 
was  not  necessary  to  require  the  pre¬ 
positioning  of  skimmers  at  specific 
locations  so  long  as  the  six-hour 
response  requirement  contained  in 
§  155.1130(a)  was  met.  The  Coast  Guard 
agrees  that  the  owners  or  operators  of 
tankers  should  be  provided  the 
flexibility  to  preposition  this  equipment 
in  those  locations  that  provide  the  best 
overall  protection  for  Prince  William 
Smmd. 

The  existing  reqmrement  that  a 
certain  quantity  of  on-water  recovery 
equipment  must  be  capable  of  being  on¬ 
scene  within  six  hours  of  notification  of 
a  discharge  will  adequately  guarantee  an 
appropriate  response  capability  for 
those  locations  identified  in  §  155.1125. 
A  new  §  155.1130(e)  was  added  to 
require  that  on-water  recovery  devices 
and  storage  equipment  be  located  in 
commimities  and  at  strategic  locations 
within  the  Sound  to  meet  the  specified 
arrival  times.  Proposed  §  155.1130(d)(1) 
of  the  NPRM  was  deleted. 

One  comment  stated  that  the 
proposed  rule  imposed  requirements 
that  were  impossible  to  meet,  especially 
the  identification  of  shoreline  cleanup 
capabilities  for  Prince  William  Sound 
within  36  hoiirs  of  a  worst  case 
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discharge.  The  comment  recommended 
that  sho^ine  capability  should  not  be 
addressed  in  the  regulation,  because 
shoreline  cleanup  methods  would  be 
decided  upon  by  the  spilkr.  Coast 
Guard,  and  the  State  of  Alaska  on  an 
incident-specific  basis.  The  Coast  Guard 
disagrees  with  this  interpretation  of  the 
proposed  rule.  Section  155.1050 
requires  the  owner  or  operator  of  cntain 
vessels  to  identify  and  ensure  the 
availability  of  an  ml  ^ill  removal 
organization  capable  of  eSacting  a 
shoreline  cleanup  operaticm 
commensurate  with  the  quantity  of 
emulsified  oil  to  be  planned  fm  in 
shoreline  cleanup  operations.  There  are 
no  specific  time  frames  for  this 
organization  to  be  on  scene  at  within 
which  the  cleanup  operation  must  be 
completed.  The  CMst  Guard 
acknowledges  that  the  actual  resources 
used  to  respond  to  a  spill  will  depend 
on  the  specific  circumstances 
encountered.  This  does  not  diminish  the 
desirability  of  having  the  owner  or 
operator  pre-identify  through  his  vessel 
response  plan  which  resources  he 
intends  to  utilize  in  the  event  of  a  spill. 

Section  115.11 35  Response  Plan 
Development  and  Evaluation  Criteria 

Only  two  comments  were  received. 
One  supported  the  tiered  response 
requirements,  and  the  other  said  that 
resp>onse  times  were  meaningless  in 
Prince  William  Soimd  and 
recommended  deleting  the  section.  The 
tiered  response  times  contained  in  this 
section  replace  those  contained  in 
proposed  §  155.1050(g)  for  tankers 
subject  to  the  requirements  of  subpart  E. 
They  require  a  more  rapid  response  and 
an  accelerated  tiering  of  resources  to 
satisfy  the  statutory  requirements  of 
section  5005  of  OPA  90. 

Section  155.1140  Special 
Consideration  for  Vessels  Contracting 
with  a  Facility  Permitted  Under  the 
Trans-Alaska  Pipeline  Authorization 
Act 

Three  comments  were  received.  Two 
protested  the  special  consideration 
given  to  TAPS-trade  tankers.  One 
recommended  that  the  provision  be 
deleted  until  the  Coast  Guard  can  justify 
the  implication  that  Alyeska’s  Ship 
Escort  Response  Vessel  System  (S^VS) 
meets  the  requirmnents  of  section  5005 
of  OPA  90  and  only  when  Alyerica's 
response  capability  and  contracts  had 
met  certification  regulations. 

The  other  comment  agreed  with  this 
objection  and  asked  that  we  consider 
other  alternatives,  such  as  the  planned 
Alaska  Nearshore  Response  Strike 
Teams  and  the  concept  of  an  Alaskan 
Coastal  Commxmity  Cooperative.  In 


addition,  the  OOlP  should  be  givoi 
more  guidance  and  should  be  required 
to  consult  with  the  RCAC  before  making 
decisions.  The  third  comment  agreed 
with  the  section,  saying  that  vessels 
could  contract  with  Alyeska  to  meet  any 
requirements  of  subpart  E. 

The  Coast  Guard  disagrees  that 
special  consideration  is  being  given  to 
TAPAA  trade  tankers  or  to  S^Vs.  Any 
vessel  in  any  geographic  location  is 
permitted  to  contract  with  any  capable 
organization,  including  marine 
transportation-related  facilities,  to 
ensure  the  availability  of  certain 
eqmpment  or  capabilities  that  is 
required  to  be  identified  in  a  vessel 
response  plan.  It  will  be  up  to  the 
discretion  of  these  various  organizations 
(including  any  marine  transportaticm 
related  facility)  whether  they  wemt  to  get 
into  the  business  of  being  an  oil  spill 
removal  organizaticm.  Section  155.1130 
was  included  in  subpart  E  to  make  it 
clear  that  each  vessel  owner  or  operator 
does  not  have  to  establish  its  own  oil 
spill  removal  organization. 

Secticxi  155.1135  does  not 
automatically  pre-qualify  ^RVs  as 
being  capabte  of  providing  all  or  some 
of  the  requirements  of  either  subpart  D 
or  E.  The  resources  and  capabilities  of 
SERVs  must  be  evaluated  as  would  any 
othw  oil  spill  removal  organizatiim.  The 
COTP  will  utilize  the  guidance 
contained  in  the  IFR  to  evaluate  the 
equipment  and  abilities  of  a  facility 
pMmitted  under  the  Trans-Alaska 
Pipeline  Act 

The  Coast  Guard  has  amended  this 
section  to  clarify  the  intent  and  purpose 
of  this  secticm.  It  has  removed  t^  words 
"Special  consideration  for  *  *  *”  from 
the  title  to  eliminate  the  impression  that 
this  is  a  provision  only  applicable  to 
certain  vessels  or  facilities.  It  has  also 
been  changed  to  make  it  clear  that  an 
owner  or  operator  may  contract  with  a 
facility  permitted  under  the  Trans- 
Alaska  Pipeline  Act  to  meet  some  or  all 
of  the  requirements  of  this  subpart. 

Section  155.1145  Submission  an  d 
Approval  Procedures 

One  comment  stated  that  the  plan 
approval  process  did  not  include  RCAC 
approval  as  set  forth  in  C^A  90  5002(d). 
lire  Coast  Guard  appreciates  the 
importance  of  RCAC  review  of  response 
plans  under  section  5002(d)  of  CPA  90 
for  vessels  in  Prince  William  Sound  and 
the  role  of  RCACs  in  advising, 
monitoring,  and  making 
recommendations  to  industry  and  the 
government.  However,  we  do  not 
beheve  that  section  5002  grants 
authority  for  a  RCAC  to  approve  a  vessel 
response  plan. 


Appendix  B  to  Peat  155 — Gaidelines  for 
Detennining  and  Evahuding  Required  , 
Response  Resources  for  Vessel  Resptmse 
Plans 

We  received  many  annments 
concerning  ^pendix  B.  One  comment 
maintained  that  nothing  in  the  appendix 
could  be  binding  because  it  was  not  part 
of  the  rule. 

The  Coast  Guard  does  not  amee. 
Section  5  U.S.C.  552  sets  out  me 
minimum  procedure  that  the  Coast 
Guard  must  follow  in  issuing  a  rule.  The 
Coast  Guard’s  obligation  \maer  this  law 
is  to  give  interested  parties  notice  which 
"affords  (thmn)  a  reasonable 
opportunity  to  participate  in  the 
rulemaking  process"  [Illinois  Commerce 
Commission  v.  J.C.C.,  776  F.2d  355  (D.C 
Cir.  1985).  This  decision  iqxlated  an  ICC 
regulation  published  in  the  Code  of 
Federal  Regulations  as  an  appendix, 
because  "the  proposal  was  clear  on  its 
face  and  the  ccmiplainant  had  a  full 
opportimity  to  address  it."  Further, 

C^e  of  Federal  Regulation  format 
^courages  the  use  of  an  app«rdix  in  a 
regulation  when  its  use  will  improve  the 
qu^ty  or  utility  of  a  regul^cm.  Using 
an  appendix  is  also  appropriate  for 
providing  supplraaentri.  background,  or 
explanatory  information  or  for  detailed 
text  or  evaluation  procedures  which 
must  be  used  with  regulatory  text. 

Appendix  B,  Section  1 

As  proposed,  this  section  of  the 
appendix  describes  the  purpose  and  use 
of  the  appendix  We  received  no 
comments  tm  this  section.  However,  the 
Coast  Guard  revised  this  paragraph  to 
make  it  clear  that  the  guidelines  in  the 
appendix  also  apply  to  evaluating 
response  resources  identified  im^r 
subpart  E.  Subpart  E  sets  out  additional 
requirements  for  Prince  William  Sound, 
Alaska. 

Appendix  B,  Section  2 

This  secticm  of  the  appendix  gives 
guidanf»  and  sets  out  procedures  fcH'  an 
owner  or  operator  to  evaluate  the 
readiness  and  operability  of  equipment 
to  be  identified  in  a  response  plan.  We 
received  seven  cemunents  on  this 
section. 

Two  comments  supported  paragraph 
2.1,  which  requires  that  equipmait 
identified  in  a  response  plan  be 
operable  in  the  geogrmhtc  area  where 
the  vessel  operates.  When  we  said  in  the 
proposed  rule  that  an  owner  or  operator 
must  identify  ecpiipment  “designed"  for 
the  geograpfoc  area  where  the  vessel 
operates,  we  did  not  mean  to  exclude 
equipment  designed  for  an  area  more 
demanding  than  the  vessel’s  operating 
area.  One  ccxnment  questioned  our  use 
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of  the  term  "designed”  in  this  context. 
We  have  revised  the  interim  final  rule 
to  state  that  equipment  identified  in  a 
response  plan  must  be  "capable"  of 
operating  in  the  applicable  area. 

Hie  Coast  Guard  nas  revised  section 
2.4  of  the  interim  final  rule  to  include 
procedures  for  demonstrating  that  the 
boom  identified  in  a  vessel  response 
plan  meets  the  criteria  of  Table  1. 
Demonstration  will  only  be  required  if 
there  is  doubt  over  the  suitability  of  the 
identified  boom.  The  Coast  Gua^  has 
also  revised  paragraph  2.6  to  make  it 
clear  that  the  eqidpment  evaluation 
criteria  in  the  appendix  also  apply  to 
the  requirements  in  subpart  E. 

We  received  two  comments 
concerning  the  on-water  speed  to  be 
used  for  response  planning.  Both  agreed 
that  the  proposed  10  knots  was  beyond 
the  speed  capability  of  towed  barges  and 
many  self-propelled  skimmers.  The 
Coast  Guanl  agrees.  Therefore,  we  have 
reduced  the  on-water  transit  speed  for 
response  planning  to  5  knots.  The  vessel 
owner  or  operator  may  provide 
information  to  show  that  a  higher  transit 
speed  is  appropriate  for  the  specific 
reroonse  resources  identified  in  a  plan. 

Four  comments  addressed  section  2.7 
of  the  proposed  appendix.  Two 
comments  stated  t^t  the  requirement  to 
identify  overall  boom  height  should 
note  that  the  term  meant  draft  plus 
freeboard  as  was  included  in  Table  1. 
The  Coast  Guard  agrees  and  has  added 
the  specific  reference  in  the  paragraph. 

Two  comments  addressed  the 
requirements  for  providing  information 
on  response  equipment,  one  stating  that 
we  asked  for  too  much,  and  another 
stating  that  we  asked  for  too  little.  The 
Coast  Guard  has  required  only  that 
information  which  is  necessary  to 
evaluate  wheth^  the  owner  or  operator 
has  identified  eqiiipment  in  a  response 
plan  that  reasonably  correlates  with  the 
planning  volume  in  quantity  and 
capability  and  vrith  the  area  where  the 
vessel  operates.  Asking  for  more 
information  would  impose  a  burden  not 
commensurate  with  the  benefit. 

The  Coast  Guard  has  also  changed  the 
term  "effective  daily  recovery  rate”  to 
"effective  daily  recovery  capacity,”  so 
that  people  xmderstand  we  are 
establisl^g  a  planning  standard — ^not  a 
performance  standard. 

One  comment  stated  it  was 
inappropriate  for  the  vessel  owner  or 
operator  to  be  responsible  for  ensuring 
compatible  connectors  for  boom, 
recommending  that  we  require  response 
contractors  to  do  this.  The  FWPCA 
states  that  the  ovmer  or  operator  must 
ensure  the  availability  of  resoturces.  Any 
requirements  in  the  interim  final  rule 
are  placed  on  those  owners  or  operators. 


The  vessel  owner  or  operator  and  an  oil 
spill  response  resource  can  settle  this 
issue. 

Appendix  B,  Section  3 

This  section  of  the  proposed  appendix 
provides  information  for  determining 
the  response  resources  required  for  the 
average  most  probable  disdiarge.  Three 
comments  addressed  this  section, 
although  many  comments  made  on  the 
propo^  reqi^ments  in  §  155.1050(d) 
apmy  to  this  section  of  the  appendix. 

Three  comments  questioned  the 
amoimt  of  containment  boom  required 
to  be  available  for  deployment.  As 
proposed,  the  interim  final  rule  reouires 
boom  twice  the  len^  of  the  vessel.  One 
comment  believed  that  the  amount 
should  be  less  than  the  length  of  the 
vessel,  but  did  not  specify  a  length.  One 
comment  recommended  that  1000  feet 
be  the  marimum  amount  required,  and 
another  said  we  should  require  boom 
sufficient  to  encircle  two  vessel(s) 
involved  in  a  transfer. 

The  amount  of  boom  required  is  based 
on  an  estimate  of  how  much  boom 
woiild  be  needed  for  initial  containment 
of  a  50  barrel  oil  discharge  either 
alonraide  or  between  two  vessels 
involved  in  an  oil  transfer  operation. 
Because  we  want  to  require  only  that 
amoimt  of  boom  for  which  it  is 
practicable  to  plan,  we  will  not  revise 
this  provision.  A  50  barrel  spill  is  the 
average  most  probable  discharge 
(AMPD)  volxime. 

One  comment  recommended  that  we 
increase  the  required  oil  recovery 
capacity  in  proposed  paragraph  3.1.2  to 
200  barrels  per  day.  No  change  was 
made  to  the  interim  final  rule.  The  50 
barrel  per  day  recovery  capacity  reflects 
the  average  most  probable  discharge 
volume. 

The  Coast  Guard  has  also  deleted  the 
requirement  in  the  proposed  paragraph 
3.1.2  for  vessels  carrying  oil  as  a 
secondary  cargo  to  identify  sources  of 
equipment.  We  received  many 
comments  concerning  the  burden 
imposed  on  secondary  carriers  to 
identify  these  resources.  Data  provided 
indicated  that  the  total  volume  of  oil 
transferred  by  secondary  carriers 
frequently  was  less  than  50  barrels,  and 
the  transfers  occtirred  in  remote  areas. 
Therefore,  identifying  recovery  capacity 
for  a  50  barrel  spill  may  constitute 
planning  for  a  chscharge  of  the  vessel's 
entire  cargo. 

Thus,  §  155.1050  and  this  paragraph 
have  been  revised  to  delete  the 
requirement  for  a  secondary  carrier  to 
identify  resources  sufficient  to  respond 
to  the  average  most  probable  discharge. 
However,  we  kept  the  requirement  in 
§  155.1045(j)(3)  for  a  secondary  carrier 


to  identify  an  oil  spill  removal 
organization  in  the  area  or  areas  where 
its  vessels  operate. 

The  Coast  Guard  has  revised 
paragraph  3.1  to  make  it  clear  that  an 
owner  or  operator  must  arrange  for 
resources  identified  in  a  response  plan 
to  address  the  average  most  probable 
discharge  through  contract  or  other 
approv^  means.  This  phrase  was  left 
out  of  the  proposed  rule  inadvertently. 

The  Coast  Guard  has  revised 
paragraph  3.1.1  to  require  that  the 
containment  boom  identified  in  the 
response  plan  be  capable  of  being 
deployed  at  the  site  of  oil  transfer 
operations  within  1  hour  of  spill 
detection.  This  revision  parallels  a 
change  in  §  155.1050(d). 

Appendix  B,  Section  4 

This  section  of  the  proposed  appendix 
provides  information  for  determining 
the  resources  required  for  response  to 
the  maximum  most  probable  discharge 
volume.  We  received  three  comments 
concerning  this  section.  One  comment 
fully  supported  the  requirement  as 
written.  One  comment  reconunended 
that  the  section  be  revised  to  make  it 
clear  that  an  owner  or  operator  had  to 
ensure  this  capability  by  contract  or 
other  approved  means.  The  Coast  Guard 
has  so  revised  paragraph  4.1.  This 
phrase  was  left  out  of  the  proposed  rule 
inadvertently. 

One  comment  recommended  that  we 
require  additional  storage  capacity 
imder  paragraph  4.5  if  the  effective 
daily  recovery  capacity  is  limited  by 
available  storage  capacity.  No  change 
has  been  made  in  the  interim  final  rule, 
the  pxupose  of  the  provision  is  iu  inform 
owners  or  operators  that  the  Coast 
Guard  will  use  available  storage 
capacity  in  evaluating  whether  the 
response  plan  indicates  sufficient 
capacity  for  the  maximum  most 
probable  discharge  planning  volume. 
The  vessel  owner  or  operator  will  still 
need  to  identify  storage  capacity  to  meet 
the  provisions  of  section  9.2  (twice  the 
effective  daily  recovery  capacity  or  less 
vmder  certain  drciunstances)  to  have  its 
response  plan  approved. 

In  addition  to  the  above  changes,  the 
Coast  Guard  has  made  many  other 
changes  in  the  interim  final  rule  to  be 
consistent  with  revisions  made  to 
§  155.1050.  We  have  revised  the  travel 
times  for  open  ocean  in  paragraph  4.3  to 
match  the  revisions  made  in 
§  155.1050(e),  and  changed  paragraph 
4.4  to  make  it  clear  that  the  vessel 
owner  or  operator  must  ensure  the 
availability  of  oil  collection  and 
containment  boom  through  contract  or 
other  approved  means. 
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Appendix  B,  Section  5 

As  proposed,  this  section  of  the 
appendix  describes  the  methodology  for 
determining  the  response  resources 
required  for  the  worst  case  discheuge  to 
the  maximum  extent  practicable. 

A  number  of  format  and  content 
changes  have  been  made  to  this  section. 
As  previously  noted,  the  discussion  of 
caps  contained  in  section  5.3  of  the 
proposed  rule  has  been  revised  and 
moved  to  155.1050(p).  Section  5  has 
been  renumbered  to  accommodate  two 
new  subsections.  Section  5.5  has  been 
added  to  describe  the  process  for 
determining  what  percentage  of  on* 
water  response  equipment  must  be 
capable  of  operating  in  waters  of  6  frot 
or  less  in  support  of  close*to*shore 
response  activities.  Section  5.7  has  been 
added  to  describe  the  process  for 
determining  the  volume  of  emulsified 
oil  that  may  impact  the  shoreline  during 
a  spill. 

Section  5.6  has  been  revised  to  make 
it  clear  that  boom  is  required  for  both 
shoreline  protection  and  for  oil 
containment  and  collection.  Table  2  of 
Appendix  B  identifies  specific 
quantities  of  boom  for  shoreline 
protection.  The  quantity  of  boom  that  is 
required  for  oil  containment  and 
collection  is  not  explicitly  stated,  and  is 
left  to  the  owner  or  operator  to 
determine  based  on  the  specific 
recovery  equipment  and  strategies  that 
will  be  employed.  However,  in  both 
instances  the  boom’s  availability  must 
be  ensured  through  contract  or  other 
approved  means. 

Several  comments  were  received 
concerning  the  basic  planning 
methodology.  Three  comments 
supported  &e  simple  process  by  which 
vessel  owners  will  plan  for  the  worst 
case  discharge.  An  equal  number  of 
comments  argued  that  the  calculations 
and  procedures  are  too  complicated  and 
confiising. 

The  Coast  Guard  disagrees  that  the 
calculations  are  too  complicated. 
Although  numerous  sequential  steps 
must  be  followed,  none  of  the 
individual  calculations  require  more 
than  simple  arithmetic  and  the 
applications  of  factors  contained  in 
various  tables.  The  example  contained 
in  section  7.3  has  been  modified  to 
better  explain  the  calculations  and  the 
use  of  the  various  tables. 

Two  comments  recommended  that  the 
process  be  simplified  by  precalculating 
the  requirements  and  placing  them  into 
one  table.  The  Coast  Guard  has 
conducted  a  preliminary  analysis  and 
determined  that  it  would  require  at  least 
16  tables  to  cover  all  of  the  needed 
information.  However,  these  table(s) 


would  become  extremely  complicated 
and  difficult  to  maintain  when  the 
issues  of  caps,  cap  increases,  and  the 
identification  of  equipment  above  the 
caps  were  taken  into  consideration.  If 
upon  further  review  the  Coast  Guard 
deems  it  practicable  and  useful  to 
prepare  such  tables,  it  will  do  so 
throxigh  a  NVIC  or  some  other  form  of 
policy  guidance  docmnent,  rather  than 
in  a  rulemaking.  This  approach  would 
provide  the  desired  simplification, 
while  preserving  in  the  regulation  the 
actual  methodology  of  how  the  specific 
numbers  were  calculated. 

Appendix  B,  Section  6 

This  section  of  the  proposed  appendix 
provides  information  for  determining 
the  effective  daily  recovery  capacity  for 
oil  recovery  devices.  We  received 
thirteen  comments  on  this  section. 

One  comment  was  concerned  that  the 
use  of  the  term  “effective  daily  recovery 
rate”  could  be  misinterpreted  as  a 
performance  standard  and 
recommended  that  it  be  changed  to 
"effective  daily  recovery  capacity.” 
Another  conunent  said  the  “effective 
daily  recovery  rate”  could  be  divided  by 
24  hours  to  obtain  an  “effective  hourly 
recovery  rate”  for  use  in  determining 
temporary  storage  capacity  required. 

The  “effective  daily  recovery  rate”  is 
used  as  a  plarming  criteria  for 
determining  wheffier  sufficient  on*water 
recovery  capacity  has  been  identified  in 
a  response  plan  and  does  not  equate  to 
an  expected  hourly  recovery  rate.  An 
owner  or  operator  must  determine 
temporary  storage  capacity  using  an 
assumption  of  the  number  of  hours  per 
day  that  the  oil  recovery  devices 
identified  in  a  response  plan  can  sustain 
operations.  The  factors  used  to  estimate 
the  daily  rates  include  time  of 
skimming,  encoimter  rates,  and  other 
factors.  To  eliminate  confusion,  the 
Coast  Guard  has  revised  the  phrase 
“effective  daily  recovery  rate”  to 
“effective  daily  recovery  capacity” 
throughout  the  interim  final  rule. 

Six  comments  were  concerned  that 
the  method  in  paragraph  6.2  for 
calculating  effective  daily  recovery 
capacities  oversimplified  the  many 
complex  factors  by  which  you  can 
assess  the  efficiency  and  effectiveness  of 
oil  recovery  operations.  Some  of  those 
comments  stated  that  the  method  favors 
certain  types  of  oil  recovery  devices  and 
requested  we  use  some  alternative 
m^od  to  rate  these  devices.  Others 
stated  that  the  20%  derating  factor  was 
too  low  for  some  devices  and  too  high 
for  others.  One  comment  said  that  oil 
encounter  rate  was  the  critical  variable 
in  oil  recovery  device  performance  and 


it  should  be  a  factor  in  determining  the 
effective  daily  recovery  rate. 

The  Coast  Guard  has  considered  these 
comments  and  has  retained  the 
methodology  in  the  interim  final  rule. 
The  effective  daily  recovery  rate 
accounts  for  a  nximber  of  variables,  and 
facilitates  identifying  relative  capacities 
of  different  recovery  devices.  The 
resulting  "effective  daily  recovery 
capacity”  will  not  predict  how  a  device 
will  perform  during  an  actual  response; 
there  are  too  many  variables  to  make 
such  a  prediction.  The  purpose  of 
calculating  an  “effective  d^y  recovery 
capacity”  is  to  help  an  owner  or 
operator  plan  for  ensuring  that  there  are 
sufficient  oil  recovery  deuces  available 
to  initiate  a  response  action. 

One  comment  asked  that  section  6.2.1 
be  revised  to  allow  the  Coast  Guard  to 
increase  the  standard  efficiency  factor 
above  20%  if  performance  data 
supported  an  increase.  The  Coast  Guard 
has  determined  that  this  change  is 
unnecessary.  Oil  spill  recovery 
technology  is  d3mamic,  and  the  Coast 
Guard  may  amend  these  rules  whenever 
new  information  warrants  making  a 
change.  In  the  meantime,  if  a  vessel 
owner  or  operator  can  document  that  an 
oil  recovery  device  has  an  effective 
daily  recovery  capacity  greater  than  the 
formula  in  section  6.2.1  reflects,  the 
owner  or  operator  is  bee  to  submit  data 
to  document  this  different  capacity 
imder  section  6.3. 

Five  comments  were  confused  about 
the  method  proposed  in  section  6.2.3  for 
calculating  ^oughput  for  mop  or  belt 
type  oil  recovery  devices.  After  further 
review,  the  Coast  Guard  has  determined 
that  there  are  too  many  differences  in 
these  devices  to  develop  a  standard 
formula.  Therefore,  we  have  revised 
section  6.2.3  to  infficate  that  an  owner 
or  operator  should  base  the  throughput 
rate  on  manufacturer’s  data  for 
nameplate  rated  capacity.  A  new  section 
6.2.4  has  been  add^  so  that  a  vessel 
owner  or  operator  may  submit  data  to 
support  an  alternative  method  for 
calculating  a  throughput  rating  if  the 
vessel  owner  or  operator  includes  in 
their  response  plan  oil  recovery  devices, 
with  capacities  that  cannot  be  measured 
using  pump  capacity  (i.e.,  vacuiun 
devices). 

One  comment  stated  that  the  formula 
in  section  6.3.1  failed  to  accoimt  for 
equipment  breakdowns,  oil  encoimter 
rates,  or  the  time  needed  to  empty 
storage  devices.  Although  all  these 
factors  affect  performance  during  a 
response,  the  Coast  Guard  does  not 
consider  them  applicable  for  use  in  this 
regulation,  because  effective  daily 
recovery  capacity  is  a  planning  criteria. 
These  same  factors  will  affect  all 
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devices  the  same,  thus  adding  an 
additional  derating  for  them  is  not 
appropriate  for  response  planning. 

Regarding  temporary  storage  capacity, 
the  Cfoast  cWd  notes  that.the  effective 
daily  recovery  capacity  of  an  oil 
recovery  device  identified  in  a  response 
plan  is  limited  by  the  available 
temporary  storage  capacity  which  will 
sustain  t^t  device.  In  addition,  the 
Coast  Guard  believes  that  the  number  of 
hours  per  day  that  recovery  device 
operations  can  be  sustained  imder  spill 
conditions  will  account  for  these 
variables. 

Two  comments  were  concerned  that 
decisions  related  to  reducing  the 
standard  20%  derating  factor  would  be 
arbitrary  and  recommended  a  central 
review  location  rather  than  having  each 
CXTTP  deciding.  The  Coast  Guard  agrees 
and  has  added  a  new  section  6.5 
indicating  that  the  Commandant  will 
make  determinations  of  alternative 
efficiency  fectors  rmder  section  6.2  or 
alternative  effective  daily  recovery 
ca^city  ratings  under  section  6.3. 

One  comment  said  that  because  an  « 
equipment  manufacturer  or  response 
contractor  is  in  the  best  position  to 
provide  the  specific  information  in 
support  of  an  alternative  effective  daily 
recovery  capacity  for  a  given  oil 
recovery  device,  the  vessel  owner  or 
operator  should  not  have  to  provide  the 
information.  The  Coast  Guard  agrees 
that  the  necessary  information  lUiely 
will  come  firom  the  equipment 
manufacturer,  but  the  responsibility  to 
prepare  and  submit  a  response  plan 
with  the  necessary  information  lies  with 
the  vessel  owner  or  operator.  However, 
the  Coast  Guard  has  included  in  the 
new  section  6.5  a  provision  that  allows 
an  equipment  manufacturer  or  response 
contractor  to  submit  information 
directly  to  the  Coast  Guard  on  behalf  of 
multiple  vessel  owners  or  operators  that 
identify  such  equipment  in  their 
response  plans. 

Appendix  B,  Section  7 

As  proposed,  this  section  of  the 
appendix  provides  the  procedure  for 
calculating  the  worst  case  discharge 
planning  volumes. 

Section  7.2.3  has  been  changed  to 
reflect  the  addition  of  unique  response 
times  for  the  Great  Lakes.  This  section 
has  also  been  amended  to  reflect  the 
changes  made  in  the  calculation  of  the 
additional  travel  time  permitted  for  spill 
resources  responding  to  a  spill  in  the 
open  ocean  area.  As  previously  noted  in 
the  preamble,  the  assumed  transit  speed 
has  been  reduced  from  10  kts  to  5  kts, 
and  the  point  of  measurement  has  been 
changed  from  the  point  50  miles  from 
shore  to  the  shoremie. 


One  comment  stated  that  it  was 
burdensome  to  require  the  owner  or 
operator  of  a  vessm  that  carries  varying 
amoimts  of  different  types  of  oil  to 
calculate  the  planning  volume  for  each 
type  of  oil  separately.  The  comment 
reasoned  that  the  owner  or  operator 
would  need  to  contintially  recalculate 
and  possibly  resubmit  the  vessel 
response  plan  for  each  trip  if  the 
quantity,  mix.  or  type  of  oil  changed 
l^m  the  previous  trip. 

It  is  peimissibie  for  an  owner  or 
operator  of  a  vessel  to  create  and  submit 
a  vessel  response  plan  for  each  unique 
configuration  of  cargo  their  vessel  may 
carry.  However  the  Coast  Guard 
suggests,  that  in  the  situation  where  the 
cargo  mix  changes  frequently,  the  owner 
or  operator  of  the  vessel  submit  one 
vessel  response  plan  based  on  the  vessel 
cargo  loaning  scneme  that  results  in  the 
largest  foreseeable  required  planning 
volume.  A  vessel  response  plan 
submitted  and  approved  using  this 
plaiming  volume,  would  also  cover  any 
situations  that  resulted  in  a  lesser  level 
of  planning.  It  would  remain  the 
responsibiuty  of  the  owner  or  operator 
to  recalculate  the  remiired  planning 
volume  and  the  resulting  on-water 
recovery  capacity  as  necessary  to  assure 
that  the  sulmitt^  vessel  response  plan 
is  adequate.  The  Coast  Guard  does  not 
consider  these  calculations  to  be  overly 
burdensome. 

Section  7.2.4  has  been  clarified  to 
indicate  that  for  a  vessel  that  carries 
multiple  ^ups  of  oil,  the  required 
effective  ^ly  recovery  capacity  for 
each  group  is  calculate  and  added 
together  before  applying  the  caps 
contained  in  Table  6. 

Only  two  specific  comments  on  the 
example  provided  in  secticm  7.4  of 
App«adix  B  were  received.  One  stated 
the  example  was  confusing,  the  other 
noted  that  the  examples  was  incorrect 
because  the  owner  or  operator  would  be 
required  to  contract  with  an  oil  spill 
removal  organization  capable  of 
conducting  shoreline  cleanup 
operations  only  if  the  vessel  came  closer 
to  shore  than  12  miles  and  not  50  miles 
as  stated  in  the  example. 

The  Coast  Guard  has  revised  the 
example  to  make  it  easier  to  understand 
and  to  incorporate  the  revised  planning 
factors  used  in  this  interim  final  rule. 
The  example  was  correct  in  that  when 
a  vessel  operates  closer  than  50  miles 
firom  shore  the  owner  or  operator  must 
identify  and  ensure  the  availability  of  an 
oil  spiU  removal  organization  capable  of 
effe(^g  a  shoreline  cleanup  operation. 

In  the  calculation  for  planning 
volumes  for  onshore  recovery,  the 
calculation  for  open  ocean  hiu  been 
eliminated.  This  reflects  the  elimination 


of  the  open  ocean  requirement  for 
shoreline  cleanup  planning  contained  in 
§  155.1050(oHl)  of  the  proposed  rule. 
The  paragraph  following  the  onshore 
recovery  odculations  also  has  been 
revised  accordingly. 

A  new  paragraph  has  bemi  added  after 
the  lart  table  of  ralculations  to  discuss 
the  new  requirement  fw  a  certain 
percentage  of  on-water  recovery 
capability  to  be  capable  of  operating  in 
water  with  a  depth  of  6  feet  or  less.  This 
calculation  must  be  done  for  all  tiers 
and  for  all  applicable  geographic  areas. 


Appendix  B,  Section  8 

This  section  of  the  proposed  appendix 
provided  information  for  evaluating 
nigh-rate  response  methods  (for 
example,  dispersants,  in-situ  bviming)  in 
a  response  plan.  We  received  fifteen 
comments  on  this  section.  Most  of  these 
comments  repeated  issues  raised  and 
addressed  in  our  discussion  on 
proposed  §  155.1050(k),  and  will  not  be 
repeated  here. 

Throughout  Appendix  B,  we  have 
revised  the  requirements  for  dispersant 
planning,  response  times,  and 
methodology  for  receiving  plan  credit 
just  as  we  did  in  §  155.1050(k). 

The  Coast  Guard  has  revised  section 

8.2.2  of  appendix  B  by  adding  section 

8.2.3  to  provide  information  on  how  we 
will  assess  whether  to  recognize  a  credit 
against  required  on-water  recovery 
capability.  Any  dispersant  capability 
identified  for  plan  credit  must  include 
sufficient  resources  to  sustain  that 
capability  for  at  least  three  days  at  the 
rate  proposed  for  plan  credit  This  time 
period  reflects  the  generally  accepted 
“window  of  opportunity"  to  disperse  oil 
before  it  becomes  too  weathered  for 
dispersants  to  be  effective.  Section  8.2.3 
provides  an  example  of  how  this  credit 
would  be  calculated  and  applied  against 
tier  1, 2,  or  3  resource  reouirements. 

The  Coast  Guard  has  added  a  new 
section  8.5  to  make  it  clear  that  any 
credit  against  a  portion  of  the  1993  or 
2003  cap  increases  based  on  dispersant 
capability  will  apply  only  to  vessels  that 
operate  in  areas  whwe  using  dispersants 
has  been  pre-authorized  by  the  Regional 
Response  Team. 

We  received  seven  comments  on 
using  in-situ  burning  as  a  high-rate 
response  method.  As  propos^,  the  rule 
would  not  allow  an  owner  or  operator 
to  use  in-situ  biiming  as  a  response 
strategy  for  reducing  required  oil 
recovery  capability  in  1993.  Four 
comments  recommended  that  a  vessel 
owner  or  operator  receive  a  credit  of  up 
to  25  percent  against  mechanical 
recovery  capacity  for  in-situ  burning. 
None  of  the  comments  suggested  w^t 
in-situ  burning  capability  should  be 
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demonstrated  to  obtain  this  credit.  One 
comment  suggested  that  all  owners  or 
operators  identify  resources  for  in*situ 
burning  and  for  required  mechanical 
recovery  and  dispersant  capability. 

Three  comments  recommended  that  the 
Coast  Guard  study  in-situ  burning  as  a 
viable  response  option.  These  comments 
did  not  address  using  a  credit  against 
mechanical  recovery  as  an  incentive  for 
developing  this  capability. 

The  Co^  Guara  will  not  permit  an 
owner  or  operator  to  use  in-situ  burning 
as  a  planning  response  strategy  for  1993. 
The  use  of  in-situ  burning  is  still  being 
studied.  The  Coast  Guard  has  added 
language  to  the  renumbered  section  8.6 
(proposed  8.5)  to  indicate  that  we  will 
evaluate  in-situ  burning  as  a  permissible 
response  strategy  for  capability 
increases  required  in  1998. 

One  comment  opposed  using 
bioremediation  as  an  acceptable 
emergency  response  strategy,  indicating 
that  ^ere  was  no  evidence  it  was 
effective  for  treating  floating  oil.  The 
Coast  Guard  continues  to  evaluate  all 
potential  high-rate  response  methods  for 
use  in  spill  response,  but  did  not 
include  oioremediation  in  appendix  B 
because  its  effectiveness  for  use  in 
emergency  response  is  vmcertain. 
Responders  have  used  this  technique 
mostly  for  shoreline  treatment  as  part  of 
the  later  stages  of  a  shoreline  cleanup. 

If  new  data  show  bioremediation  or  any 
other  high-rate  response  method  to  be 
effective  for  emergency  response,  the 
Coast  Guard  will  consider  their 
application  to  response  planning. 

Appendix  B,  Section  9 

This  section  of  the  proposed  appendix 
provides  information  for  determining 
the  resources  for  which  an  owner  or 
operator  must  plan  to  sustain  response 
operations.  The  section  covers  trained 
personnel,  temporary  storage  capacity, 
and  other  support  equipment  required 
for  a  response.  We  received  thirty 
comments  on  this  section. 

One  comment  recommended  that 
vessel  response  plans  should  require 
sorbent  boom  in  addition  to 
containment  boom  in  a  quantity 
sufficient  to  encircle  the  containment 
boom.  The  comment  also  recommended 
that  the  vessel  owners  or  operators 
should  plan  for  enough  sorbents  to  sorb 
the  statistically  average  shipboard  spill. 
Section  9.1  already  requires  the  vessel 
owner  or  operator  to  ensure  that  a 
sufficient  quantity  of  sorbent  material  is 
available  to  sustain  response  operations 
to  completion,  and  the  Coast  Guard 
believes  that  sorbent  material  includes 
sorbent  boom.  However,  we  have 
revised  section  9.1  to  explicitly  mention 
sorbent  boom. 


Section  15S.1050(o)  requires  certain 
owners  or  operators  to  identify  and 
ensure  the  availability  of  shoreline 
cleanup  resources  in  an  amount 
commensurate  with  the  planning 
volume  of  emulsified  oil.  The  Coiast 
Guard  fully  expects  owners  or  operators 
to  consider  whether  a  resource  has 
sorbent  material  and  sorbent  boom  in 
determining  if  the  resource  is  capable  of 
effecting  a  woreline  cleanup  operation. 

In  the  NPRM  on  Discharge-Removal 
Equipment  for  Vessels  Carding  Oil,  we 
proposed  requiring  certain  vessels  to 
carry  sorbent  material.  The  Coast  Guard 
believes  that  the  section  9  requirements 
and  the  proposed  equipment  carriage 
requirements  will  ensrue  that  sufficient 
sorbents  are  available  to  respond  to  a 
spill,  and  that  no  further  requirements 
for  sorbents  are  necessary. 

Two  comments  supported  the 
provision  in  section  9.1  that  the  vessel 
owner  or  operator  also  ensure  the 
availability  of  support  equipment  and 
supplies  to  sustain  response  operations. 
One  comment  recommended  mat  the 
support  equipment  also  be  capable  of 
use  in  the  same  operating  conditions  as 
the  oil  recovery  devices,  boom,  and 
temporary  storage  capability.  The  Coast 
Guard  has  revis^  this  section  in  the 
interim  final  rule  to  state  explicitly  that 
the  support  equipment  must  be  suitable 
for  use  with  the  primary  equipment  (oil 
recovery  devices,  boom,  and  temporary 
storage  capability)  identified  in  the 
response  plan,  llie  Coast  Guard  also  has 
revised  the  last  sentence  of  section  9.1 
to  make  it  clear  that  an  owner  or 
operator  does  not  need  to  supply 
detailed  information  on  the  support 
equipment  capability  in  the  response 
plan. 

Four  comments  supported  the 
requirement  in  section  9.2  that  an  owner 
or  operator  identify  temporary  storage 
capability  in  the  response  plan.  Thr^  of 
those  comments  recommended  that 
owners  or  operators  plan  for  a  defined 
initial  storage  capacity  to  arrive  with  an 
oil  recovery  device.  One  comment 
recommended  that  we  evaluate  oil 
recovery  devices  and  temporary  storage 
as  a  system.  The  Coast  Guard  has 
determined  that  requiring  an  owner  or 
operator  to  identify  a  de^ed  volume  of 
storage  capacity  diiring  the  initial 
response  is  unnecessary.  An  owner  or 
operator  should  match  storage  capacity 
to  the  types  and  quantities  of  oil 
recovery  devices  identified  in  the  plan. 

For  example,  each  oil  recovery  device 
must  have  sufficient  temporary  storage 
capacity  matched  to  its  expected 
recovery  capacity.  If  the  planned 
response  strategy  is  to  operate  ten  such 
devices  independently,  each  must  have 
separate  storage  capacity.  This  storage 


capacity  does  not  have  to  be  dedicated 
for  a  given  device.  Most  oil  recovery 
devices  have  limited  storage  capacity 
because  they  are  designed  prindpally 
for  recovery  and  emptied  into  a  l^er 
storage  derice.  Although  this  is 
acceptable,  the  vessel  owner  or  operator 
must  assess  how  much  time  it  takes  to 
transfer  oil  firom  a  recovery  device  to  a 
storage  device  in  calculating  the 
effective  daily  recovery  cap^ty. 

Twenty-thim  comments  opposed  the 
requirement  under  section  9.2  to 
contract  for  tempor^  storage  capacity 
as  being  too  costly.  The  Coast  Guard 
added  an  alternate  approved  means  by 
which  an  owner  or  operator  may  ensure 
the  availability  of  resources  for  which  it 
must  plan. 

Five  comments  opposed  requiring 
owners  or  operators  to  identify  daily 
temporary  storage  capacity  equivalent  to 
double  the  effective  daily  recovery 
capacity,  and  reconunended  that  storage 
capacity  be  equivalent  to  recovery 
capacity  if  the  capability  to  decant  water 
from  the  storage  device  exists.  One 
comment  recommended  that  the  Coast 
Guard  allow  either  twice  the  daily 
recovery  rate  or  a  lesser  volume  if  the 
owner  or  operator  provides  a  waste 
stream  analysis  to  show  that  a  voliime 
less  than  the  section  9.2  volume  would 
need  to  be  stored  daily. 

The  Coast  Guard  has  considered  these 
comments  and  retained  the  req\iirement 
for  storage  capacity  to  equal  twice  the 
recovery  capacity.  All  oil  recovery 
devices  collect  some  water  with  the  oily 
material,  and  the  volume  of  this  water 
varies  with  the  design  of  the  device  and 
the  thickness  of  the  oil  on  the  water’s 
surface.  The  factor  of  2  accoimts  for 
recovering  a  volume  of  water  with  the 
recovered  oil.  In  addition,  we  have 
revised  section  9.2  so  that  a  vessel 
owner  or  operator  may  identify  storage 
capacity  for  less  than  the  section  9.2 
volume,  if  the  owner  or  operator 
provides  a  waste  stream  analysis  to 
show  that  the  efficiencies  of  its 
identified  recovery  devices,  the  ability 
to  decant  water  from  the  storage 
devices,  or  the  availability  of  dtemative 
storage  or  disposal  locations  in  the  area 
where  the  vessel  operates  result  in 
reducing  the  voliune  of  material 
retiring  temporary  storage. 

Two  comments  requests  that  the 
vessel  owner  or  operator  be  responsible 
for  arranging  for  disposal  of  recovered 
product,  and  not  the  oil  spill  removal 
organization  identified  in  a  response 
plan.  Section  9.3  as  proposed  reflected 
industry  practice  that  the  spill  response 
contractor  arrange  for  the  disposal  on 
behalf  of  the  responsible  party. 
However,  because  OPA  90  makes  the 
vessel  owner  or  operator  responsible  for 
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ensuring  that  its  plan  addresses 
disposal,  we  have  revised  the  interim 
finm  rule  to  make  that  clear. 

Appendix  B,  Table  I 

As  proposed,  this  table  provided 
operating  and  design  criteria  to  usrs  in 
evaluating  oil  recovery  devices  and 
booms  identified  in  a  response  plan. 
Table  1  is  based  cm  Information  for 
equipment  8elec:tion  in  the  'World 
Catalog  of  Oil  Spill  Response 
Products — ^Third  Edition.”  The 
American  Scxdety  of  Testing  and 
Material  (ASTM)  used  the  World 
Catalog  as  the  starting  point  for  its 
pending  oil  recovery  equipment 
standard.  We  received  five  comments  on 
this  table. 

One  (xtmroent  recommended  that  we 
delete  the  Great  Lakes  data  from  the 
table  and  apply  river  or  inland  caiteria 
for  the  Great  L^es.  The  Coast  Guard 
disagrees.  The  Great  Lakes  caiteria 
derive  from  unique  ccmditions  there. 

The  ecpiipment  operating  and  design 
criteria  are  consistent  with  World 
Catalog  specafications  for  oil  recovery 
operations  in  areas  like  the  Great  Lakes. 
Nothing  in  the  comment  indic:ated  that 
this  data  was  incorrect. 

Four  comments  provided  various 
drafts  of  the  ASTM  standard  for  boom 
performance  and  standard 
environmental  conditions.  The  draft 
standard  has  categories  of  information 
and  criteria  similm  to  the  VRP  rule. 
Because  ASTM  has  yet  to  reach 
consensus  on  this  standard,  the  Coast 
Guard  has  determined  it  premature  to 
incorporate  ail  or  any  part  of  the  draft 
ASTM  standard.  The  Coast  Guard  is 
involved  in  the  ASTM  committee 
developing  these  standards,  and  we  note 
the  similarities  between  the  ASTM 
drafts  and  this  rule.  The  Coast  Guard 
vrill  consider  the  need  to  change  Table 
1  once  tbe  final  ASTM  standards  are 
published. 

The  Coast  Guard  has  made  3  minor 
changes  to  Table  1  in  the  interim  final 
rule.  The  term  “rivers”  was  changed  to 
“rivers  and  canals”  to  be  consistent 
with  the  use  of  this  term  throughout  the 
interim  final  rule.  We  changed  the 
symbol  used  to  descuibe  significant 
wave  height  from  “less  than”  (<)  to 
“less  than  or  equal  to”  (^)  to  cdarify 
better  the  intended  meaning  of 
significant  wave  hei^t. 

A  footnote  was  added  to  the  table  to 
explain  that  the  oil  recovery  devico  and 
boom  must  be  at  least  copable  of 
operating  in  a  significant  wave  height 
up  to  and  incducling  the  value  listed  in 
the  table  for  each  environment.  The 
lower  value  for  permissible  bcxim  height 
for  rivers  and  cttoals  has  been  decreased 
from  10  iimhes  to  6  incdies.  This  change 


was  based  cm  further  essessment  of 
available  boom  types  and  potential  uses 
within  the  operating  environment 

One  comment  was  concoroed  that 
existing  stockpiles  of  boom  would  be 
unusable  in  the  open  cxaan  area  because 
the  proposed  bcxun  heists  are  greater 
than  bcmm  heights  used  rcmtinely  in 
open  (xaan  responses.  Although  the 
C^t  Guard  racx>gnizes  tbe  cammant’s 
concern,  the  bcxun  height  reflects  the 
statutcuy  requiranent  to  plan  for 
responcUng  to  a  wcust  case  discharge  in 
adverse  weather.  For  cxaan  areas, 
“adverse  weather”  cx>uld  be  seas  with 
significant  wave  heights  of  up  to  6  faet 

Appendix  B,  Table  2 

Table  2  sets  out  shoreline  protec:tion 
requirements.  The  Table  has  bem 
revised  to  reflec:t  the  changes  discnissed 
in  the  preamble  for  §  155.1050(n): 
Eliminating  all  requirements  to  identify 
bcx)m,  adding  the  Great  Lakes  to  the 
nearshore  and  inland  category  for  both 
persistent  and  non-persistent  oils. 

Appendix  B,  Table  3 

This  table  sets  out  factors  needed  to 
calcnilate  the  planning  volumes  for 
response  resourca  identificaticm. 
Because  of  loss  to  the  environment, 
potential  for  shoreline  impact,  and 
potential  for  on-water  recovery  varies  by 
the  oil  type  and  Icxation,  we  have 
included  a  factor  (percentage)  for  eacdi. 

One  cximmmt  recxunmended  that 
Table  3  should  have  a  separate  category 
for  edible  oils.  Another  cx>mment 
recommended  that  the  table  should 
have  a  separate  category  for  asphalt 
because  it  sinks  and  can’t  be  recovered 
by  conventicmal  methcxls.  The  Coast 
Guard  has  revised  the  rule  in 
recognition  of  the  unique  characteristics 
both  of  nonpetroleum  oils  and  of  oils 
heavier  than  water.  We  have  addressed 
issues  and  comments  for  these  oils  in 
the  preamble  discussion  of  §§  155.1052 
and  155.1054.  Table  3  is  inapplicable. 

Eight  comments  argued  that  the 
percentages  in  the  table  have  no 
technical  basis,  that  there  is  no 
iustification  for  the  wide  variances  in 
the  additive  values,  and  that  the 
percentages  for  a  specafic  geographic 
area  should  not  excoed  100%  when 
summed  together. 

The  values  in  Table  3  were  drawn 
from  deliberations  among  the 
Negotiated  Rulemaking  Committee. 
They  are  based  on  the  general  behavior 
of  oil  that  has  been  obs^ed  during 
acdual  discharges.  The  variances  in 
values  reflect  the  amount  of  oil  most 
likely  to  be  available  for  recovery. 

As  noted  in  the  preamble  to  the 
NPRM,  in  the  inland,  nearshore,  and 
offshore  portions  of  the  table,  the 


percentages  do  not  add  up  to  100%. 

This  reflects  an  adjustment  in  the  cm 
water  percentage  to  increase  the 
quantity  of  resourcos  that  are  planned 
for  moldlization  in  the  first  3  ^ys  of  the 
response.  Because  the  oil  may  rapidly 
impact  the  shcueline  in  these  areas, 
quick  mobilizaticm  is  essentiaL 

One  comment  expressed  concern  that 
having  the  percentages  excoed  100% 
could  he  constriied  as  setting  a 
performance  standard.  The  Coast  Guard 
disagrees.  The  preamble  to  the  NPRM 
clearly  stated  why  the  percontages 
excoeded  100%.  Additionally,  we  have 
restated  in  many  placos  in  b^  the  IFR 
and  this  preamble  that  these  are  not 
performance  standards. 

One  comment  noted  that  the 
percentages  should  not  exceed  100% 
becouse  the  effiac:!  of  emulsificotion  has 
already  been  taken  into  consideration. 
The  Coast  Guard  disagrees.  The 
application  of  an  emulsificaticm  fac^tor 
recognizes  the  very  real  fac:t  that  the 
volume  of  oil  that  must  be  recovered 
may  increase  due  to  the  effecits  of 
emulsificotion.  The  intended  purpose  of 
having  the  percentages  excoed  100% 
was  to  increase  the  quantity  of  on  water 
resources  that  are  planned  for 
mobilization  in  the  first  3  days  of  the 
response.  The  two  issues  are  not 
directly  related. 

One  comment  recommended  that  the 
percentages  in  the  table  for  “recovered 
floating  oil”  should  be  increased 
beciause  oil  which  comes  onshore  has 
the  potential  of  becoming  floating  oil 
again  through  either  tidal  or  human 
action.  The  Coast  Guard  concurs  that 
this  is  a  possibility,  but  does  not  agree 
that  it  is  a  phenomencm  that  can 
realistically  be  taken  into  ccmsideration. 
It  is  not  practical  to  estimate  the  amcxmt 
of  oil  that  will  reenter  the  water  after  it 
has  been  deposited  on  the  shcue  line. 
Additionally,  tidal  ranges  vary  widely 
making  the  establishment  of  one 
national  standard  difficolt. 

One  comment  reccxnmended  that  if 
emulsification  is  taken  into 
consideration,  then  evaporation  should 
also  be  taken  into  consideration  as 
recommended  by  the  Committee.  The 
effecrt  of  evaporation  is  incduded  in 
Table  3.  The  percentage  attributed  to 
natural  dissipation  is  not  explicitly  used 
to  determine  the  planning  volume  for  on 
watw  recx)VMy  capacity  or  shoreline 
cleanup  capacity.  However,  the  relative 
effect  of  natural  dissipation  in  different 
environments  and  for  different  oil 
groups  was  taken  into  consideration 
when  determining  what  percentage  of 
the  planning  volume  would  be  available 
for  on-water  or  on  shore  recovoy. 

Numerous  conunents  noted  that  the 
Great  Lakes  were  not  included  in  any  of 
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the  spill  locations  contained  in  Table  3 
of  the  proposed  rule.  This  oversight  has 
been  corrected  in  the  interim  final  ruk. 
The  Great  lidces  have  been  expessly 
added  to  the  nearshore  and  inland 
catercry. 

Table  3  of  the  proposed  rule  included 
percentages  for  on  shcxe  for  the  open 
ocean.  However,  S  155.1050(o)  exempts 
vessel  response  plans  for  vess^ 
operating  in  tbs  open  ocean  areas  from 
having  to  plan  for  shondine  cleanup.  To 
avoid  any  confusion  that  Table  3 
contradi^  the  intmt  of  §  155.10S0(o) 
the  appropriate  entries  in  table  3  have 
been  annotated  to  indicate  that  they  are 
included  in  the  table  for  (xmtinuity,  and 
that  no  planning  is  required. 

Appendix  B,  Table  4 

Twelve  comments  addressed  the 
emulsification  factors  listed  in  table 
four.  Two  comments  supported  the 
factors  used  in  the  table  but  the  others 
stated  that  the  levels  were  too  high  for 
a  variety  of  reasons.  Case  histories, 
distance  from  shore,  type  of  water  body, 
fresh  water,  weather  and  temperature 
variables,  and  discharge  rates  were  all 
cited  as  foctors  that  should  be 
considered  when  setting  the 
emulsification  factors.  Two  comments 
indicated  that  the  scientific  data  is 
insufficient  or  not  available  to  support 
the  high  emulsification  factcas  list^. 

Numerous  comments  argued  that 
emulsification  is  already  t^en  into 
consideration  through  the  20%  rating 
factor  applied  to  oil  recovery  devices  in 
section  6  of  appmidix  B.  The  Coast 
Guard  disagrees.  The  emulsification 
factors  list^  in  Table  4  are  to  account 
for  emulsification  that  occurs  to  the  oil 
prior  to  the  oil  being  encountered  by  the 
skimming  equipment.  The  20%  rating 
factor  includes,  among  other  things, 
consideration  of  the  efficfoncy  of  the 
actual  skimming  device  to  remove  oily 
material  firom  water.  The  two  issues  are 
unrelated. 

One  ccmunent  recommended  that  the 
plan  holdm*  should  have  the  optkm  of 
demonstrating  that  a  lower  factor  is 
appropriate.  Ibe  Coast  Guard  disagrees. 
Tms  would  introduce  an  uimeceesary 
level  of  detail  and  not  be  consistent 
with  the  desired  practicality  of 
maintaining  one  nationwide  standard. 

The  Coast  Guard  recognizes  that 
emulsification  depends  on  a  variety  of 
factcm  Ibe  proposed  Table  4  values 
were  d^ved  fr^  ITOPF  data  and 
reflected  the  maximum  amount  of 
emulsification  that  amid  occur  ovw  a 
prolonged  period  of  time  in 
environmental  conditions  that  favored 
the  emulsification  jurocess.  There  was 
no  otho-  method  suggested  to  account 
for  the  variabfos  although  the  CtmA 


Guard  has  been  convinced  by  the 
commentsihat  the  emulsificatian 
factors  listed  in  Table  4  of  die  NPRM 
were  too  high-  Conaaquently,  the 
emulsification  factors  in  Twle  4  have 
been  revised.  All  of  the  factors  that  were 
neater  than  1  in  the  original  table  have 
been  reduced. 

Appendix  B,  Table  5 

Seven  comments  discussed  Table  5. 
Mobilication  Factors.  One  comment 
supported  the  factms,  one  comment 
stated  the  factors  wore  too  low  at  the 
beginning  of  the  operation,  and  one 
comment  stated  the  factors  were  too 
high  for  river  operations.  Ibree 
comments  stat^  the  table  should  be 
deleted  because  the  mobilizaticm  factors 
created  a  performance  standard  and  not 
a  planning  standard.  One  comment 
suggested  incorporating  T^le  5  with 
Table  4  to  simplify  this  portion  of  the 
rule. 

Table  5  provides  mobilization  factors 
to  assist  in  planning  for  the  recovory  of 
a  worst  case  discharge.  The  Coast  G^iard 
recognizes  that  oil  recovery  opmations 
are  most  efiective  in  the  initial  sta^ 
but  also  acknowledges  that  it  is 
unrealistic  to  plan  for  the  majority  of  the 
response  equipment  to  be  immediately 
available.  In  rivers,  where  spills  are 
spread  rapidly,  it  is  most  important  to 
plan  for  a  strong  initial  response  to 
contain  and  recover  a  spill  and 
consequently  these  planning  factcus  are 
higher  than  for  other  areas.  The  Coast 
Guard  recognizes  that  the  wording  of 
the  preamble  that  explained  Table  5  in 
the  NPRM  could  have  be«i 
misunderstood  to  ccmstitute  a 
performance  factor.  Howevra-,  the  Coast 
Guard  has  indicated  repeatedly 
elsewhere  in  this  rule  tnat  this  rule  sets 
forth  planning  criteria  and  does  not 
establish  performance  standards.  The 
Coast  Gu^  believes  that  this  t^le  is 
fairly  straightforward  and  although  one 
comment  suggested  a  way  to  simpfify  fr, 
no  one  commented  that  it  is  omfusing. 
Consequently.  Table  5  has  not  been 
chang^. 

Appendix  B,  Table  6 

Table  6  provides  reqpcmse  capability 
caps  by  geographic  area.  The  T^de  hu 
bera  reitised  to  reflect  the  dmnges 
discussed  in  the  preamp  for 
§  15S.1050(pl.  Specifically,  a  unique  cap 
has  been  created  for  the  Great  Lal^. 
and  all  explkat  caps  for  2^3  have  been 
elimiBated  and  replaced  with  the 
comment  that  they  vrill  be  detennined 
in  the  future.  The  caps  for  2003  will  be 
established  during  tl^  Coast  Guard 
review  ol  tim  proposed  caps  for  1998. 
For  cmsistency  continuity,  the 
effective  date  of  the  caps  has  hem 


changed  from  March  18tii  to  February 
18th  for  1993, 1908,  and  2003. 

Incorporation  by  lefersaoe 

The  Director  of  tha  Fedaral  Ragisto' 
has  approved  the  material  fri  $  155.140 
for  incorporation  by  refuence  under  5 
U.S.C.  552  and  1  Cni  put  51.  The 
material  is  available  as  indicated  in  that 
section. 

Regulatory  Evaluation 

This  interim  final  rule  is  major  under 
Executive  Order  12291  and  is  significant 
under  the  “Department  of 
Transportation  Regiilatory  Policies  and 
Procedures"  (44  FR 11040;  February  26, 
1979). 

This  rulemaking  will  cost  tha  oil 
transportation  industry  and  the  general 
public  more  than  $100  million  annually. 
It  may  also  affect  domestic  and 
international  shipmmits  of  oil  to  and 
from  the  United  States  and  may  generete 
substantial  public  interest  and 
controversy.  These  regulaticms  will  also 
impact  cleanup  contractors,  oil  spill 
cooperatives,  and  other  not-for-profit 
cleanup  organizations. 

The  interim  final  rule  contains 
requirements  for  vessel  response  plans, 
as  well  as  additional  requirements  for 
certain  vessels  operating  in  Prince 
William  Sound.  Alaska.  The  impact  of 
these  requirements  has  been  analyzed 
separately  and  is  summarized  below. 

In  the  NPRM,  the  Coast  Guard 
solicited  public  comment  on  the  draft 
Regulatory  Impact  Analysis  (RIA)  for 
vessel  response  plans  and  the  draft 
Regulatory  Evaluation  (RE)  for  Prince 
William  ^und.  A  summary  of  the 
public  comments  received  appear  latOT 
in  this  discussion. 

The  Coast  Guard  has  revised  the  RIA 
and  RE  based  on  public  comments 
received,  revisions  made  to  the  IFR,  and 
two  recent  legislative  changes  whidi 
significantly  affected  the  applicability  of 
the  interim  final  rule.  As  oiacussed  in 
the  “Re^atory  History"  section  of  the 
preamble.  OSVs  and  c^tain  fish  vessels 
and  fish  tenders  are  no  longer  required 
to  prepare  vessel  response  plans,  and 
the  additional  requirements  for  PWS 
now  apply  only  to  tankers  loading  cai^o 
at  a  TAPs  fodlity.  Both  changes  will 
redix»  the  number  of  entities  affected. 

The  Interim  Final  RIA  and  Intwim 
Final  RE  are  available  in  the  docket  far 
inspection  or  copying,  as  indicated 
imd«r  “AOOREttES."  They  have  also 
been  placed  in  a  separate  docket  (OCH) 
91-047)  establishea  to  facilitate  review 
of  the  programmatic  RIA  for  titles  IV 
and  V  of  OPA  90. 
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Vessel  Response  Plans 

In  performing  the  regulatory  impact 
analysis,  the  following  four  response 
plan  alternatives  were  considered: 

(1)  No  requirements, 

(2)  Comprehensive  requirements  for 
all  tank  vessels, 

(3)  Reduced  requirements  for  vessels 
caring  oil  as  a  secondary  cargo,  and 

(4j  RMuced  requirements  for  inland 
barges  only. 

In  response  to  public  comments  on 
the  Draft  RIA,  and  to  reflect  changes  and 
improvements  in  cost  estimates, 
numerous  modifications  have  been 
made  to  the  Interim  Final  RIA.  Principal 
changes  made  include: 

•  Estimates  of  the  costs  of  qualified 
individuals  have  been  included. 

•  Estimates  of  costs  for  spill  response 
capabilities  in  the  Great  Lakes  have 
been  developed. 

•  Impacts  on  costs  of  the  future 
increases  in  contracting  caps  have  been 
assessed. 

•  Revised  cost  data  for  major  cost 
items  have  been  incorporated. 

•  Cost/benefit  has  l^n  calculated  in 
terms  of  the  cost  per  barrel  of  oil  saved. 

•  Discount  rate  has  been  reduced 
fiom  10  percent  to  7  percent,  reflecting 
the  latest  0MB  guidelines. 

•  Off  Shore  Supply  Vessels  have  been 
eliminated  fiom  the  Industry  Profile  and 
subsequent  an^ysis. 

VRP  Industry  Profile 

The  vessels  that  are  subject  to  these 
requirements  are  divided  into  four 
distinct  groupings:  (1)  Oil  tankships  in 
international  trade,  (2)  coastal  tra^g 
U.S.  tankships  and  tank  barges,  (3) 
inland  tank  barges,  and  (4)  other  vessels 
not  certificated  under  46  CFR 
subchapter  D,  which  carry  oil  in  bulk  as 
a  secondary  cargo.  The  distinct  industry 
groups  comprise  the  majority  of  these 
other  vessels.  They  are  certain  fishing 
vessels  and  certain  towing  vessels. 

Approximately  363  companies 
owning  1,050  vessels  constitute  the 
international  tankship  sector.  The 
number  of  vessels  held  by  any  one 
company  varies  finm  1  to  over  50 
vessels.  The  assets  of  the  publicly  held 
tankship  operating  firms  vary  fiom  $28 
million  to  $95  billion. 

The  coastal  fleet  consists  of  U.S. 
owned  tankships  and  coastal  trading 
tank  barges.  The  coastal  fleet  is 
compris^  of  147  tankships  owned  by 
28  companies  and  190  tau  barges 
owned  by  52  companies.  The  number  of 
vessels  owned  by  any  one  company 
varies  from  1  to  over  10  vessels.  The 
assets  of  the  independent,  publicly>held 
companies  engaged  in  operating  the 
coastal  fleet  vary  firom  $50  million  to 
over  $1  billion. 


The  inland  barge  fleet  is  comprised  of 
409  companies  with  3,461  active  barges. 
Of  these,  219  companies  own  only  1 
vessel  or  6  mrcent  of  the  fleet.  The 
assets  of  publicly  traded  firms  in  this 
industry  vary  fiom  $23  million  to  $13 
billion. 

The  fishing  vessel  industry  consists  of 
5,422  vessels  owned  by  4,587 
companies.  In  addition,  22,371 
documented  fishing  vessels  are  owned 
by  individuals.  The  vast  majority  of 
these  are  owners  or  operators  of  one 
vessel  Approximately  80  to  100  of  these 
vessels  or  0.4  percent  will  potentially  be 
impacted  by  this  regulation  because 
they  carry  oil  as  a  secondary  cargo. 
Virtually  all  of  these  vessels  are 
privately  owned. 

The  towing  vessel  indiistry  consists  of 
5,703  vessels  owned  by  2,156 
companies.  Of  these,  two  companies 
own  over  50  vessels  while  1,357  owners 
have  only  one  vessel.  Approximately  2.5 
percent  of  the  fleet  or  150  vessels  are 
engaged  in  the  transfer  of  oil  to  other 
vessels.  This  interim  final  rule  would 
not  be  applicable  to  the  majority  of 
these  vessels  because  the  oil  caMed 
would  not  be  considered  cargo  due  to 
the  nature  of  their  operation. 

VRP  Costs 

In  the  aggregate,  the  requirement  for 
vessel  response  plans  will  result  in 
substantial  costs  to  the  industries 
affected.  The  present  value  cost  of  this 
regulation  for  the  period  1992  through 
2015  is  estimated  at  $2.7  billion.  The 
bulk  of  this  cost  entails  large  capital  and 
OMrating  expenditures  to  ensure 
adequate  shore-based  response 
capwility.  This  accounts  for  53  percent 
of  the  to^  incremental  cost,  or  $1.4 
billion.  The  next  most  costly  items  are 
drills  and  training  with  costs  of  $410 
million  for  the  24-year  period  examined, 
or  15  percent  of  the  totd  cost.  The 
incremental  cost  of  the  entire  regulation 
is  $318  million  for  1992,  but  declines  to 
$226  million  annually  for  the  period 
2005  throu£|h  2015. 

For  individual  tankship  or  coastal 
trading  tank  barge  owners  or  operators, 
the  cost  of  compliance  will  vary 
slightly.  The  owners  or  operators  of 
large  fleets  can  spread  the  costs  of 
respons^lan  development  over  many 
vessels.  Ine  annual  cost  per  vessel  to 
major  oil  companies  is  e^mated  to  be 
$6,500  per  vessel.  However,  the  small 
independent  operators  are  not  placed  at 
a  significant  cost  disadvantage  over 
larger  independent  operators,  as  they 
have  been  able  to  find  cost  effective 
means  to  develop  and  maintain  plans. 
The  cost  to  small  independent  vessels 
owners  or  operators  is  estimated  to  be 
$6,900  per  vessel 


For  individual  inland  tank  barge 
owners  or  operators,  however,  the  cost 
per  tank  barge  will  vary  widely 
according  to  the  number  of  baiges 
owned.  Large  operators  are  expected  to 
gain  econoMes  of  scale  on  a  cost-per- 
barge  basis,  as  they  are  able  to  spread 
the  costs  of  plan  development, 
maintenance,  revision,  and  drills  over  a 
larger  number  of  barges.  For  companies 
wi&  more  than  80  b^es,  the  annual 
cost  is  estimated  to  be  less  than  $2,900 
per  barge  for  development  and 
maintenance  of  the  plan,  drill  costs,  and 
inland  response  capability.  In  contrast, 
the  cost  for  companies  with  1  to  9 
barges  is  estimated  between  $7,500  and 
$17,300  per  barge  per  year.  Tlie  wide 
variance  of  costs  with^  the  inland  tank 
barge  industry  is  a  direct  result  of  fleet 
size. 

For  fleets  of  approximately  equal  size, 
the  annual  costs  per  tank  barge  is 
expected  to  be  lower  than  the  annual 
costs  per  tank  vessel.  This  is  due  to  a 
number  of  factors  including  reduced 
drill  fiequency,  no  requirement  for 
comprehensive  on-bo^  response 
plans,  and  the  ability  to  prepare  one 
vessel-specific  appendix  for  a  large 
number  of  nearly  identical  barges. 
Additionally,  it  is  expected  that  most 
barge  owners  or  operators  will  submit 
one  basic  plan  wim  separate  vessel 
specific  and  geographic  specific 
appendices. 

The  costs  for  certain  fishing  vessel 
and  certain  towing  vessel  owners  or 
operators  are  estimated  to  be  about 
$1,000  per  year.  As  with  other  vessels, 
there  would  be  economies  of  scale  for 
owners  or  operators  of  multiple  vessels. 

VRP  Summary  of  Benefits 

The  principal  benefit  of  the  vessel 
response  plan  requirement  is  a  potential 
reduction  in  oil  spilled  with  a 
corresponding  reduction  in  natural 
resource  damages  and  cleanup  costs. 
Vessel  response  plans  are  expected  to 
influence:  Oil  outflow  volumes  when  an 
incident  occurs;  spill  preparedness;  and 
response  management  The 
reqtiirements  of  the  interim  final  rule 
should  result  in:  improved  notification 
and  communications;  quicker 
mobilization  and  reduc^  response 
times;  and  clearer  procedures  and 
guidelines  for  onboard  transfers, 
lightering,  and  towing.  The  potential 
benefits  of  vessel  response  plans  were 
calculated  by  conducting  detailed 
analyses  of  historical  cases  and  by 
assessing  the  effectiveness  they  might 
have  had  in  reducing  outflows,  cleanup 
costs,  and  damages.  This  analysis 
showed  that  VRPs  can  be  expected  to 
result  in  environmental  improvements 
ranging  from  7  to  22  percent. 
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Quantifying  benefits  of  avc^ded 
natural  resource  damages  associated 
with  the  vessel  respons^lan 
regulations  is  difficult.  *Ine  ideal 
methodology  would  be  to  conduct  a 
multiple  case  study  of  historical  spiQ 
data  tnat  would  include  itatural 
resource  damage  assessments,  llie 
results  would  represent  die  range  of 
benefits  fiom  avoided  natural  resource 
damages.  This  could  not  be  done  for  two 
reasons.  Fbst,  ffiere  are  a  limited 
number  of  claims  actually  settled  which 
established  a  resource  dcmam  and 
restoration  claim.  Second,  although 
models  and  methodologies  are  betoe 
developed  which  may  better  quantifo 
natural  resource  damages,  there  is  a  lack 
of  standardized  nradels  to  do  diese 
assessments. 

The  Coast  Guard  is  undertaking 
furdi«r  work  to  refine  aird  expand  its 
database  of  oil  spill  cleanup  and  damage 
cost  information  and  is  forther  studying 
the  matter  of  natural  resource  damage 
valuation,  whidb  is  currently  the  sob|ect 
of  comprehmisive  research  and 
evaluation  by  NOAA.  This  will  ladlit^e 
development  of  m(»e  accurate, 
representative  aird  consistent  spill-unit 
vmues  to  serve  as  the  basis  for 
reevaluating  hmiefit  estimates  in  this 
and  other  re^atory  evaluations 
undertaken  ror  die  implmnentaticm  of 
OPA90. 


Public  Comments  on  the  Draft  VRP  UA 

Several  comments  stated  that  the  VRP 
requirements  caimot  be  analyzed  in 
ismation  of  other  requirements 
contained  in  OPA  90,  particularly  the 
double  hull  lequiremmit  The  Coi^ 
Guard  acknowledges  that  scane  of  the 
rules  required  by  sections  IV  and  V  of 
OPA  will  interact  witii  each  other.  For 
example,  the  beneficiai  impact  of  the 
double  hull  rule  is  the  seduced  amount 
of  oil  spilled  after  CMtain  goundings  m 
collisions.  This  reduction  in  the  volume 
of  oil  spilled  may  reduce  the  calculated 
“cost  efiactiveness"  of  vessel  response 
plans  for  these  vessels. 

The  Coast  Guard  intends  to  conduct  a 
comprehensive,  programmatic  BIA  for 
all  title  rv  and  V  OPA  rules.  This 
comprehensive  RIA  will  evaluate  the 
interaction  of  the  rules  relative  to  each 
other,  and  assess  their  imparts  in  total. 
However,  since  the  rules  will  he 
developed  and  issued  individually  ov«r 
several  years,  each  rule  will  undei^  an 
interim  evaluation  against  a  baseline 
that  assumes  no  other  OPA  00 
reouirements  are  impkanemted. 

Mveral  comments  also  stated  that  the 
RIA  did  not  take  into  consideration 
macroeoonomic  impacts  and  the  fact 
that  currant  econorfoc  market 
conditions  are  poor.  The  RIA  considers 


the  costs  of  this  rale  on  Qi3P.  inflation, 
employment  and  bAUnnw  of  payments.  It 
also  takes  into  canaidaration  economic 
coiufitions  when  examining  (he  impact 
of  titis  rale. 

Many  conunents  argued  tiiat  the  RIA 
underestimated  costa.  The  oil  apiU 
response  industry  is  undergoing  a 
significant  change  as  a  result  of  OPA  90. 
New  corporations  are  emerging  in 
respoiwe  to  these  relations.  When 
new  industries  devmop,  costs  are 
initially  hi^  as  compares  gear  up  and 
buy  new  e^pment  As  demand 
increases  and  economies  of  scale  are 
created,  costs  tend  to  drop.  For  example, 
the  Ma^e  Preservation  Association 


promulgation  of  OPA  90.  Industry^ 
anticipating  this  action,  took  many 

pmliTniMTy  orHnn*  th* 

development  of  MSBC.  The  Coast  Chiard 
could  have  begun  coating  this  rale  using 
a  later  date.  However,  the  coat/benafit 
ratio  of  this  rule  is  not  dependent  on 
where  the  RIA  chose  to  hMin  coating.  If 
the  cost  protections  hegra  m  e  later 
year,  relrted  benefit  esthnates  would  ha 
reduced.  The  ratio  of  costs  to  benefits 
would  be  relativ^y  unaffacted  by  choice 
of  the  year  costing  begins. 

One  comment  notad  that  the  costs 
incurred  by  oil  spill  coopan^ves  sbould 
be  included  in  the  RIA.  The  interim 
final  RIA  has  been  revised  to  include 


which  funds  tire  Marine  SpiU  Response  the  appropriate  incremental  portion  of 
Corporation  (MSRC)  has  r^uced  Its  cooperatives  budgets  that  can  be 

ann\ial  dues  for  vessel  owners  and  directly  accradit^  to  the  VRP 

operators  from  $50,0(X)  to  $10.0()0.  In  reoukements. 

addition,  the  Natural  Resource  ^veral  comments  notad  that  the  RIA 

Corporation  (NRC)  offers  vessel  owners  did  not  account  for  firefighting,  salvsm 
and  operators  spiU  response  contracts  and  littering  costs.  The  interim  final 
on  a  per 'voyage  basis.  In  the  near  future,  rule  permits  the  owner  or  operator  of  a 
with  more  companies  entering  the  spill  vessel  to  meet  the  firefighting  s^ 
response  market,  costs  of  contracting  salvage  requirements  by  obteining  the 
should  continue  to  decline  as  a  resim  of  written  consent  of  the  provider  before 


intensified  competition.  listing  the  provider  in  the  VRP  as  an 

CoHunents  noted  that  the  lUA  did  not  availwle  resource.  The  interim  final 


capture  certain  cost  elements,  including 
the  costs  of  cap  increases  in  1998  and 
2003,  the  cost  of  recruiting,  training, 
and  drilling  qualified  individuals  and 
re8p<mse  teams,  the  additional  costs  of 
NRC,  the  cost  of  establishing  Oeat 
Ldces  spin  capabilities,  and  the  cost  of 
assessing  contractor  capability.  Oire 
comment -stated  that  (hie  cost  of 


rule  also  permits  the  owner  or  operatm* 
of  a  barge  which  omrates  on  rivers  and 
canals  to  meet  the  lightering 
requirements  by  obtaining  the  written 
consent  of  the  provider.  These  are 
cfaenges  from  the  NPRM,  which 
requked  the  m(ve  rigorous  forms  of 
“contract  or  other  approved  means.” 
The  interim  final  RIA  concludes  that 


company  specific  table-top  drills  were 
imderestimated.  Another  conunent 
stated  that  the  costa  to  the  foland  barge 
industry  ^re  underestimated.  In 
response  to  the  comments,  additional 
analysis  has  been  included  in  the 
Interim  Final  RIA  to  evaluate  these 
costs.  Several  coat  estimates  %vere 
increased,  and  incremantal  costs 
assumptions  were  reviewed,  in  li^t  of 
additional  cost  information  provided  in 
the  comments. 

Several  comments  presented 
arguments  concerning  which  industry 
costs  should  be  included  in  the  cost 
calculations.  Several  comments  argued 
that  costs  incurred  prior  to.  but  in 
^  anticipation  of,  OPA  90  should  be 
included  in  the  calculations.  Others 
argued  that  it  was  incorrect  to  include 
costs  for  response  activkies  that 
preceded  passage  of  OPA  90.  The  CoeiA 
Guard  determined  that  it  was 


diie  to  competition  in  the  salvage  and 
firefightii^  industry,  salvan  and 
firefighting  companiea  will  not  cha^ 
retainer  fern  for  a  listing  in  a  vessel 
response  plan.  The  interim  final  rule 
does  not  require  advance  contracting  for 
dedicated  lightning  vessels.  Thnefme, 
the  RIA  is  correct  in  not  indiuling  these 
costs. 

Several  comments  noted  that  the  RIA 
did  not  include  the  costs  of  dispersants. 
The  interim  final  rule  does  not  require 
the  owner  or  operator  of  a  vessel  to 
ensure  through  contract  or  other 
approved  means  the  availability  of 
dispersants.  Rather,  the  identification  of 
dispersants  is  optional  in  certain  areas 
where  year-round  use  of  dispersants  has 
been  approved.  Because  identification 
of  di^ersants  is  allowed  b\k  not 
required,  the  cost  of  dispersants  has 
correctly  been  omitted  from  the  RIA. 

One  comment  noted  that  costs  are 


ai^nmriate  to  include  in  the  RIA  those 
costs  that  indristry  spent  in  anticipation 
of  the  rule.  The  Cfoast  Guard  ccmaidmed 
that  after  toe  Exxon  Valdez  spill,  there 
was  strong  sentiment  in  Congress  for 
developing  comprdiansive  apiU 
prevention  regulations,  resulting  in 


inaccurate  because  the  full  impart  of  toe 
NCP  and  ACP*  on  the  vessel  response 
plans  axe  unknown.  In  N^^[C  No.  8-92. 
the  Coast  Guard  axmounoed  that  it  will 
evaluate  whetbsr  a  letponae  plan  is 
consistent  with  the  NCP  by  using  the 
existing  NCP  published  in  40  CFR  part 
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300.  Further,  the  local  oil  and  hazardous 
substances  contingency  plans  in  efiect 
on  August  18. 1992  will  oe  used  to 
evaluate  whether  or  not  a  response  plan 
submitted  to  meet  the  Februa^  18, 1993 
deadline  is  consistent  with  the  ACT. 

The  Coast  Guard  does  not  antic4>ate 
significant  additional  costs  in  making  a 
vessel  response  plan  consistent  with  the 
revised  NCP  and  ACPs.  Hovrever,  if 
there  are  significant  costs,  they  will  be 
captured  in  the  final  RIA. 

Mveral  comments  stated  that  the 
Coast  Guard  should  have  considered 
costs  in  the  determination  of 
"Maximmn  Extent  Possible".  As 
previously  discussed  in  "Section 
155.1020  Definitions"  the  Coast  Guard 
did  consider  costs  in  the  development 
of  this  rule  making. 

A  few  comments  claimed  that  the 
costs  of  training  were  imderestimated. 
The  Coast  Gua^  has  used  the  best 
available  data  on  training  costs  and 
believes  the  RIA  is  accurate. 

One  comment  stated  that  the  costs  of 
revisions  of  names  and  phone  numbers 
was  not  included  in  the  draft  RIA. 
Another  comment  stated  that  the  costs 
of  making  copies  were  underestimated. 

It  is  antidpated  that  these  costs  will  be 
small  and  are  adequately  captured  in 
the  paperwork  costs  and  effort 
estimates. 

Several  comments  stated  that  the 
benefit  estimates  used  in  the  draft  RIA 
were  too  low,  spedfically  the  natural 
resource  damage  assessment  (NRDA) 
estimates.  Others  stated  the  NRDA 
estimates  were  too  high.  The  interim 
final  RIA  does  not  place  a  dollar  value 
on  the  benefits  of  avoided  natural 
resource  damages  assodated  with  the 
vessel  response  plan  regulations.  The 
Coast  Gu^  has  determined  that  there 
are  insuffident  data  and  no 
standardized  models  with  which  to 
reliably  value  these  benefits.  The  Coast 
Guard  and  NOAA  are  conducting 
further  research  and  evaluation  to 
fadlitate  the  development  of  more 
accurate,  representative  and  consistent 
spill-imit  vdues  to  serve  as  the  basis  for 
reevaluating  the  benefits  estimates. 

For  purposes  of  the  interim  final  RIA, 
benefits  have  been  estimated  on  the 
basis  of  the  volume  of  oil  spills 
prevented.  This  provides  the  basis  for  a 
"cost  effectiveness"  analysis  rather  than 
a  benefit-cost  assessment.  The  Coast 
Guard  and  OMB  have  determined  that 
this  is  the  most  appropriate  approach 
until  revised  NRDA  estimates  can  be 
developed. 

One  comment  stated  that  using 
historical  spill  data  underestimates  the 
benefits  of  the  regulation  because  the 
historical  costs  do  not  take  into 
consideration  the  new  liability  regimes 


established  in  FWPCA  as  amended  by 
CTA  90.  As  discussed  above,  there  is  an 
ongoing  effort  to  improve  the  estimation 
of  benefits.  Another  comment  stated 
&at  tibe  draft  RIA  overestimated  future 
spill  volumes.  The  Coast  Guard  believes 
using  historical  spill  data  is  the  most 
accurate  method  currently  available  to 
estimate  future  spills. 

Several  comments  thought  that  the 
effectiveness  rates  for  vessel  response 
plans  are  too  high.  The  potential 
Mnefits  of  VRPs  were  quantified  by 
conducting  detailed  analysis  of 
historical  cases  and  assessing  the 
effectiveness  VRPs  might  have  had  in 
reducing  outfloMrs,  clereup  costs,  and 
damages.  This  analysis  showed  that 
VRPs  can  be  expect^  to  result  in 
enviroiunental  improvements  ranging 
from  7  to  22  percent.  The  interim  final 
RIA  used  an  efiectiveness  measure  of  15 
percent  The  Coast  Guard  considers  this 
to  be  a  reasonable  measure,  based  on  the 
best  information  currently  available. 

One  comment  noted  that  the  RIA  did 
not  include  the  benefits  of  positive  job 
gains  in  the  oil  spill  recovery  industry. 
The  Coast  Guard  was  unable  to 
precisely  estimate  the  number  of  jobs 
that  will  be  developed  as  a  result  of  this 
rule.  To  the  extent  that  jobs  are  in  feet 
being  created,  this  will  have  a  positive 
efrect  on  employment  in  some  parts  of 
the  country. 

One  conunent  noted  that  the  time 
horizons  for  benefits  estimates  were  too 
short.  The  Coast  Guard  and  OMB 
commonly  use  a  10  year  horizon  for  the 
analysis  of  costs  and  benefits.  The 
vessel  response  plan  RIA  uses  a  23  year 
time  horizon.  Tfos  time  horizon  was 
chosen  for  this  rule  to 'coincide  with  the 
time  horizon  used  with  the  double  hull 
rule. 

Additional  Response  Plans 
Requirements  ^  Certain  Vessels 
Opmting  in  Prince  William  Sound, 
Alaska 

PWS  Industry  Profile 

Vessel  traffic  in  Prince  William  Sound 
is  dominated  by  large  crude  tankers 
calling  at  the  Trans- Alaska  Pipeline 
(TAPS)  terminal  near  Valdez.  Alaska. 
The  terminal  is  operated  by  the  Alyeska 
Pipeline  Service  Company,  a 
consortium  of  seven  major  oil 
companies.  This  trade  consists  of 
approximately  900  tanker  loadings 
accounting  for  approximately  700 
million  bamls  of  Alaskan  North  Slope 
crude  aimually.  However,  North  Slope 
oil  production  is  now  dedining  and  is 
expected  to  continue  to  drop  a^ut  6- 
7%  per  year.  The  vast  majority  of 
tanl^  calling  at  the  TAPs  terminal  are 
U.S.  flagged,  single  hulled  vessels.  The 


operators  are  large  oil  companies, 
including  Alyes^  consortium  members 
and  independent  U.S.  vessel  operators. 

Tankers  loading  cargo  at  a  TAPS 
fedlity  are  the  only  vessels  subject  to 
the  spedal  requirements  of  section  5005 
of  OPA  90.  Tim  draft  RE  addressed  all 
tank  vessels  operating  on  PWS, 
induding  barges  and  relatively  small, 
single-hdl  tankships.  As  previously 
discussed,  the  interim  find  rule  now 
applies  only  to  tankers  loading  at  a 
TAPS  facility.  Other  vessels  have  been 
eliminated  ^m  the  PWS  Industry 
Profile  and  subsequent  andysis  in  the 
interim  find  RE.  ^ 

PWS  Costs 

Over  the  10-year  period  (1993-2002), 
costs  for  compliance  for  TAPS  vessels 
will  be  $232  million.  It  is  estimated  that 
compliance  with  section  5005  will  cost 
tankers  loading  cargo  at  a  TAPs  fedlity 
an  average  of  $47,000  for  each  cargo 
load  transferred  and  transported  in  the 
Sound  during  the  10-year  period.  This 
will  increase  unit  cost  per  barrel  by 
approximately  6  cents  (or  0.15  cents  per 
gaUon).  This  small  price  increase  would 
likely  have  a  negligible  impact  on  this 
market. 

PWS  Summary  of  Benefits 

OPA  90  places  additiond 
requirements  on  the  spill  response 
capability  of  tankers  loading  cargo  at  a 
TAPS  fe^ty.  These  added 
requirements  are  intended  to  provide 
additiond  response  capability  to  protect 
the  unique,  environmentally  sensitive 
area  of  PWS.  Spedfically,  section  5005 
of  OPA  90  reqriires:  Prep^tioned 
response  equipment;  establishment  of 
an  oil  spill  removal  organization; 
training  of  locd  dtizens  and  fish 
hatchery  employees  in  oil  spill  removal 
techniques;  periodic  testing  and 
certification  of  equipment;  and  exerdses 
to  test  the  capability  of  the  equipment 
and  trained  personnel. 

Prepqsitioned  equipment,  including 
escort  response  vessels,  improves  the 
efiectiveness  of  offensive  operations 
(i.e.,  containment  and  recovery  of  oil  in 
the  generd  vicinity  of  the  spill  site). 
Prepositioning  serves  to  put 
containment  and  removd  capability  on 
scene  very  rapidly,  making  the  response 
more  effective.  It  has  been  estimated 
that  prepositioned  equipment  done  has 
the  capwility  of  recovering  up  to 
256,000  barrels  of  crude  in  the  first 
three  days  following  a  spill.  Quick 
rckx)very  of  oil  from  the  environment 
has  the  effect  of  reducing  the  net  size  of 
the  spill,  thereby  reducing 
environmentd  and  other  harmful 
consequences,  the  amount  of  the 
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shoreline  threatened,  and  overall 
cleanup  costs. 

Quantified  benefits  for  the  TAPs 
traffic  in  present  value  were  estimated 
in  total  barrels  of  oil  recovered.  Oil 
spillage  during  the  period  1993-2002  is 
projected  to  be  about  285.000  barrels  of 
crude  and  is  based  on  spill  probabilities 
for  the  types  of  vessels  and  numbers  of 
movements  characteristic  of  TAPS 
traffic.  Of  that  spillage,  it  is  estimated 
that  prepositioned  equipment  can 
recover  nearly  58,000  bcurels  of  oil  in 
the  three  days  following  a  spill. 

There  are  additional  benefits  which 
are  not  quantifiable.  Efiectiveness  of 
defense  operations  is  enhanced  both  by 
the  training  of  citizens  and  hatchery 
employees  so  they  may  assist  in 
nearshore  and  onshore  operations,  and 
by  prepositioning  containment  and 
cleanup  equipment  near  where  it  would 
be  utilized.  Also,  tuea  drills  are 
expected  to  improve  the  proficiency  of 
both  offensive  and  defensive  operations. 

For  the  TAPs  traffic,  quantified 
benefits  in  present  value  from  the 
regulations  are  estimated  at 
approximately  42,000  barrels  of  oil 
recovered  over  the  10-year  study  period. 
Discounted  costs  over  the  same  period 
amoimt  to  $164  million.  This  regulation 
is  therefore  expected  to  cost  $3,899  for 
every  barrel  of  oil  recovered. 

Public  Comments  on  the  Draft  PWS  RE 

Most  comments  questioned  the 
assumptions  underlying  the  costs  and 
benefits.  Many  of  the  comments 
received  on  the  draft  VRP  RLA  may  also 
be  applicable  to  the  PWS  RE.  Several 
comments  were  received  on  the  cost  and 
benefits  of  extending  the  requirements 
of  Section  5005  of  OPA  90  to  Non-Taps 
vessels.  As  previously  noted,  non-TAPs 
vessels  are  no  longer  subject  to  the 
additional  requirements  of  Section 
5005. 

One  comment  stated  that  the  RE 
significantly  underestimated  the  cost  of 
compliance  by  failing  to  consider  the 
costs  of  response  resources  that  have 
been  added  since  1989  to  meet  the 
requirements  of  Section  5005  of  OPA  90 
and  similar  legislation  in  Alaska.  Two 
comments  stated  that  the  cost  associated 
with  a  proposed  regulation  should  be 
measui^  TOm  the  time  of  the  rule,  not 
from  an  earlier  point,  and  that  the  cost 
that  should  be  assessed  to  Section  5005 
are  those  that  will  be  incurred  after  the 
rules  are  finalized.  As  previously 
discussed  in  the  public  comments 
regarding  the  VRP  RIA,  the  Coast  Guard 
has  included  in  the  RE  those  costs  that 
industry  spent  after  the  Exxon  Valdez 
spill  in  anticipation  of  the  rule. 

One  comment  stated  that  the  RE  has 
obscured  an  accurate  cost-benefit 


analysis  by  including  the  cost  of 
existing  preposition^  response 
equipment  already  reouired  by  State  law 
and  alread^roctued  by  PWS  vessel 
operators.  T^  comment  stated  that  the 
costs  of  implementing  the  regulations 
for  Section  5005  should  be  zero  because 
the  Federal  regulations  would  impose 
no  additional  major  expenses  to  private 
business  beyond  what  has  already  been 
incurred.  Another  comment  argued  that 
no  costs  should  bo  attributed  to  the 
Federal  regulations  because  of  the 
existence  of  the  State  of  Alaska’s 
relations. 

There  is  no  guarantee  that  Alaska’s 
state  laws  will  not  be  amended  br 
repealed  in  the  future.  If  the  Coast 
Guard  were  to  regard  the  OPA  90 
requirements  as  having  no  costs, 
bemuse  of  already  implemented  State 
response  programs,  then  it  would  also 
have  to  conclude  there  are  no  benefits, 
either.  Therefore,  the  Coast  Guard  does 
not  agree  that  the  costs  should  be 
decreased. 

One  comment  noted  that  the  draft  RE 
did  not  consider  the  human  health 
eftects  in  PWS  including  the 
psychological  and  social  effects  on  the 
community.  'There  are  no  specific  costs 
and  the  Coast  Guard  was  unable  to 
quantify  these  benefits.  To  the  extent 
that  this  rule  would  improve  human 
health,  the  identifiable  benefits  would 
thus  outweigh  costs. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
has  considered  whether  this  interim 
final  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  ’’Small 
entities”  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  ’’small  business 
concerns”  imder  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  This 
evaluation  was  carried  out  as  part  of  the 
Interim  Final  RIA  and  the  Interim  Final 
RE  for  this  interim  final  rule.  Copies  are 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
’’ADDRESSES.” 

Small  Entity  Inqiact  of  Vessel  Response 
Plans 

The  impact  of  vessel  response  plan 
requirements  will  be  distributed 
differently  across  various  sectors  of  the 
U.S.  waterborne  oil  transportation 
indxistry.  There  are  a  ntimber  of 
companies  meeting  the  definition  of  a 
small  business  operating  in  each  sector 
of  the  indust^. 

Some  small  owners  or  operators  of 
international  flag  tankers,  which  call 


infrequently  in  U.S.  waters,  may  choose 
to  discontinue  U.S.  trade.  However,  they 
will  be  able  to  use  their  vessels  in  other 
trades.  ’The  requirements  are  not 
expected  to  pl^  more  burdensome 
financial  str^s  on  these  operators  than 
on  larMr  independent  operators. 

Sm^  operators  of  coital  tankers  and 
tank  barges  will  incur  a  minor 
competitive  disadvantage  versus  larger 
operators.  However,  the  reouirement  for 
a  response  plan,  by  itself,  should  not 
force  these  companies  to  exit  the 
business. 

These  regulations  may  impact 
noticeably  on  small  operators  of  inland 
barges.  ’The  cost  to  develop  plans  for  the 
inland  barge  fleet  is  conuderably  lower 
than  for  coastal  barges.  However,  costs 
spread  over  one  or  two  barges  in  an 
individual  firm’s  fleet  may  comprise  a 
comparatively  higher  percentage  of  the 
total  cost  of  operating  these  barges.  This 
regulation  may  further  contribute  to  the 
current  consoudation  taking  place 
within  this  industry.  'The  Co^  Guard 
anticipates  that  many  of  these  smaller 
operators  will  share  the  costs  of  plan 
development  on  an  industry-wide  basis, 
thus  reducinB  their  individual  costs. 

'The  annual  cost  of  compliance  for 
certain  fishing  vessels  and  towing 
vessels  that  carry  oil  in  bulk  as  a 
secondary  cargo  is  expected  to  be 
approximately  $1,000.  Although  the 
cost  per  gallon  of  oil  carried  as  cargo 
may  be  relatively  high,  the  total  annual 
cost  is  relatively  small.  A  number  of 
these  operators  (particularly  of  tug/tow 
boats)  may  cease  to  carry  oil  in  bulk  as 
cargo.  This  would  not  necessarily 
prevent  them  from  continuing  to  operate 
in  their  capacity  as  tug/tow  boats.  The 
interim  final  rule  subjects  these  vessels 
to  reduced  requirements  in  accordance 
with  the  recommendation  of  the 
Negotiated  Rulemaking  Committee.  It  is 
estimated  that  the  costs  to  meet  these 
reduced  response  plan  requirements  for 
secondary  carriers  is  10  percent  of  the 
cost  to  meet  the  comprehensive 
standards  if  the  latter  were  reqiiired. 

Although  the  Initial  Regulatory 
Flexibility  Analysis  indicates  that  some 
small  biisinesses  may  be  impacted,  the 
Coast  Guard  believes  that  the  existing 
exemption  provisions  contained  in 
§  155.130  will  minimize  the  impact  on 
small  entities.  Section  155.130  allows 
for  exemptions  or  partial  exemptions 
from  compliance  with  any  requirement 
in  33  CFR 155  if  among  other  things, 
compliance  with  a  specific  requirement 
is  economically  impractical.  'Hierefore, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  interim  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


7422 


Fedoral  gfgtatof  /  Vol.  58.  No.  23  /  ftiday.  February  5,  1993  /  Rides  and  RegalatioM 


PiiUic  Ganunante  With  RMpect  t9 

Several  vessel  owners  on  the  Great 
Lakes  stated  diat  small  baainesses 
would  be  disproportionately  impacted 
because  of  ^  small  numbw  of  vessel 
owners  availriile  on  the  Great  Lakes  to 
^are  the  costs  of  supporting  the  needed 
oil  spiU  response  tnnastructxue.  This 
situation  is  aggravated  by  the  large  size 
and  relative  remoteness  of  the  Great 
Lakes,  and  the  lack  of  a  preexisting  oil 
spill  response  network  ^or  to  the 
passage  of  OPA  90.  Several  comments 
were  also  received  from  the  asj^ralt 
industry  located  on  the  Great  Lakes  who 
stated  that  the  cost  of  the  VRP 
retpiiremants  may  re<piire  them  to 
abandon  the  use  of  small  barges  to 
transport  asphalt  tt  is  b^ev^  that 
some  of  the  affected  barge  owners 
would  &11  within  the  classification  of 
small  entities. 

After  considering  all  comments 
received  on  the  NPRM,  we  reassessed 
our  proposed  requirements  for  the  Great 
Lakes.  As  a  result,  the  interim  final  rule 
has  bem  revised  to  lower  the  planning 
requirements  fat  vessds  carrying  groups 
I  throu^  rV  petroleum  oil  as  a  primary 
cargo  on  the  Great  Lakes.  The  worst  case 
discharge  caps  have  been  reduced  by  50 
percent  and  the  correspmuling  response 
times  have  been  increased  by  6  hours. 

The  interim  final  rule  also  establishes 
imique  planning  criteria  for  vessels 
carrying  group  V  oil  as  a  primary  cargo. 
The  pluming  requirements  for  group  V 
oils,  which  includes  asphalt,  teAx  into 
consideration  the  unique  characteristics 
of  these  oils  and  also  recognizes  dial 
existing  response  capabilities  for  these 
oils  are  not  as  well  developed  as  for 
other  oil  groups.  Caps  do  not  apply  to 
Group  V  oils.  Additionally,  most  of  the 
required  response  equipment  can  be 
identified  in  the  VRP  with  the  written 
consent  of  die  provider,  eliminating  the 
more  cosdy  types  of  “contract  or  o&er 
approved  means”.  Most  of  the 
equipment  that  must  be  idenUfied  must 
only  be  capable  of  being  deployed  with 
24  hours  of  discovery  of  the  spill  to  the 
nearest  port,  rather  than  being  on-scene 
within  a  shorter  time  fi'ame. 

Taken  collectively,  the  Coast  Guard 
believes  that  these  changes  to  the 
interim  final  rule  will  reduce  at  least 
partly  the  burden  on  small  entities 
operating  within  the  Greet  Lakes.  For 
those  vessel  owners  and  opeiatQrs  who 
still  find  it  physically  or  economically 
impractic^le  to  comply  with  the  VRP 
regulations,  they  will  be  permitted 
under  33  CFH  155.130  to  request  a 
compliance  exemption  ftom  portums  of 
the  requirements. 


A  number  of  conraants  were 
concerned  that  the  cost  of  the  VRP 

remote  areas  night  be  pro^^^y 
hi^.  The  identified  areas  inchide  the 
AleuUna  Islands  and  other  areas  of 
Alaska,  Guam.  American  Samoa,  and 
other  ranota  areas  in  the  Pacific,  it  is 
believad  that  a  number  of  the  vessel 
owners  operating  in  these  remote  areas 
are  email  anUtias.  As  noted  ^va,  these 
small  mtities  will  be  permitted  undw 
33  CFR  155.130  to  re<piBSt  a  compliance 
exemption  from  portims  of  the 
requirements. 

SmaH  Entity  Impact  of  Additiraal 
ReqMmie  flan  Raqoirements  for 
Certain  Veanb  Operating  in  Prince 
William  Sonnd,  Aladca 

hdany  operators  of  TAPS  vessels  are 
subsidiaries  of  large,  integrated 
petroleum  companies,  sui^  as  ARGO 
Marine,  Chevron  Shipping,  and  Exxon 
Shipping.  While  other  operators  are 
independent  ocean  carriers,  none  could 
be  kwndfied  whose  currant 
employment  (including  that  of  corporate 
affiliates)  was  below  tlw  500-6mployee 
thrediold  used  by  the  Small  Bu^ness 
Administration  for  kimtificadon  of 
small  enterprises  in  deep-sea  freight 
transportation. 

Because  it  e}q>ect8  the  impact  of 
section  5005  of  OPA  90  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  interim  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Infrimiation 

This  rule  contains  collection  of 
information  requirements.  The  Coast 
Guard  has  subifotted  the  requirements 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  imder  section  3504(h) 
of  the  PiqiarwOTk  Reduction  Act  (44 
U.S.G  3501  ntseq.),  and  0MB  has 
approved  them.  The  (^4B  approvals  for 
ea^  subpart  of  the  interim  final  rule  are 
discussed  separately. 

Subpart  D  Vaeeci  Rsaponae  Plans 

The  section  numbers  are  §§  155.1025, 
155.1035, 155.1045, 155.1055, 155.1060, 
155.1065,  and  155.1070,  and  the 
coirespondiK  OMB  Ckmtrol  Number 
2115-0595.  Tms  is  a  provisional 
approval  which  expitw  on  September 
30, 1993.  The  Coast  Guard  has  made 
several  changes  to  the  interim  final  rule 
that  will  reduce  the  information 
collection  burdens.  These  changes  have 
been  discussed  in  the  preamble.  The 
Coast  Guard  will  consider  commmits 
received  in  response  to  the  interim  final 
rule  and  may  fruther  reviee  the  final 
rule  to  reduce  the  paperwork  burdwr. 


Final  approval  will  be  obtained  from 
OMB  prior  to  publication  of  the  final 
rule. 

As  indicated  elsewhere  in  the 
preamble,  comment  erg  submitted 
ertensive  comments  on  the  paperwork 
burden  in  the  rule  to  OMB  cod  to  the 
docket  Many  commentars  believe  that 
the  paparwoi^  cost  burdens  wwe 
undereetinwkad  and  as  a  reeult,  the 
interim  final  RIA  currently  estimates 
approximatriy  $29  millimi  in  initial 
year  costs  to  the  industry 
(approximately  10  percent  of  tiie  total 
fi^  year  costs). 

Given  the  statutory  deadline  for 
February  18, 1993,  it  has  been  difficult 
to  assess  the  validity  of  all  ccunments 
received  thrt  would  serve  to  balance  the 
cost  of  reporting  mid  recordkeeping 
against  the  pra^ical  utility  of  the 
i^mmation  to  the  Coast  Guard  for  plan 
review  and  by  affected  cmnpanies  and 
individuals  in  responding  to  discharges. 
Many  commanters.  for  example, 
questioned  the  usualness  of  detailed 
information  required  in  initial  response 
plans — the  dotted  list  in  §  154.1035  of 
equipment  W  location,  make,  model, 
and  effectively  daily  recovery  rates,  for 
example.  Where  su^  requirements  have 
been  retained  in  this  intraim  final  rule, 
the  Coast  Guard  believes  the 
information  is  essential  in  order  to 
evaluate  objectively  the  adequacy  of  a 
response  plan.  However,  the  Coast 
Guard  is  also  working  to  set  in  place 
supplemmtary  procedures  that  could 
reduce  some  of  these  requirements.  To  ' 
this  end,  on  December  4. 1992,  it 
promvilgated  Navigatkm  and  Vessel 
Inspection  Circular  (NVIC)  12-92 
entitled,  “Guidelines  for  the 
Classification  and  In^iectian  of  Oil 
Spill  Removal  Organizations  (OSROs).” 

There  may  be  cases  where  owners  or 
operates  sifomitting  response  plans 
will  not  have  adequate  information 
regarding  the  oil  spill  removal 
oiganization(s)  at  the  privrte  personnel 
and  equipment  both  by  F^ruary  18, 
1993,  to  meet  the  ^>ecific 
requirements  in  this  interim  final  rule. 

In  the  inititd  submittal,  they  should 
acknowledge  what  information  is 
lacking,  ejrol^  why,  and  request  a 
waiver  with  regard  to  submittal  of  such 
information.  Upon  good  cause  shown  in 
the  waiver  request,  tiie  Coast  Guard  may 
grant  a  waiver  for  a  reesmiable  period, 
not  to  extend  b^rand  August  18, 1993, 
for  submittal  of  information  regarding 
the  oil  spill  removal  ofganization(s)  os 
the  private  personnd  and  equipment 
both. 

Where  ownm  or  oporators  believe  the 
existing  inJorro'^tion  hmdens  (xmtinue 
to  be  unduly  burdensome,  the  Coast 
Guard  activ^y  soliciis  comments  and 
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suggestions  for  further  amendments  that 
will  reduce  information  collection 
bxirdens  while  meeting  the  requirements 
of  OPA  90  and  the  need  for  adequate 
information  for  plan  review  and 
discharge  response. 

Persons  submitting  comments  on  the 
requirements  should  submit  their 
comments  both  to  OMB  and  to  the  Coast 
Guard  where  indicated  imder 
“AOOflESSES”. 

Subpart  E  Additional  Requirements 
for  Certain  Vessels  Operating  in  Prince 
William  Sound,  Alaska 

The  section  numbers  are  §§  155.1125 
and  155.1130,  and  the  corresponding 
OMB  Control  Number  2115-0594. 

As  discussed  in  the  “Regulatory 
History”  section  of  the  preamble  the 
additional  requirements  for  PWS  now 
apply  only  to  tankers  loading  cargo  at  a 
TAPs  facility.  Non-Taps  vessels  are  no 
longer  subject  to  these  additional 
requirements.  As  a  result,  only  one  oil 
spill  removal  organization  will  be 
required  to  provide  the  additional 
requirements  of  this  subpart.  The  effect 
on  the  Collection  of  Information 
Requirements  is  a  reduction  in  the 
number  of  respondents  from  2  to  1,  and 
a  reduction  in  the  overall  burden 
estimate.  The  Coast  Guard  has 
submitted  a  revised  collection  of 
information  request  to  OMB  reflecting 
this  reduced  burden. 

Federalism 

The  Coast  Guard  has  analyzed  this 
interim  final  rule  according  to  the 
principles  and  criteria  contained  in 
Executive  Order  12612  (Federalism, 
October  26, 1987),  and  has  determined 
that  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
The  Coast  Guard  received  forir  letters 
addressing  the  issue  of  State-Federal 
jurisdiction  in  oil  spill  contingency 
planning. 

Four  comments  expressed  concern 
that  State  planning  requirements  may 
overlap,  be  inconsistent  with,  or  be 
more  stringent  than  Federal 
requirements;  and  encouraged  the  Coast 
Guard  either  to  evaluate  Federal  and 
State  regulations  periodically  for 
consistency  so  that  there  would  not  be 
"conflicting”  requirements,  or  prepare  a 
Federalism  Assessment  to  address 
issues  arising  firom  concurrent  State  and 
Federal  jurisdiction.  The  Federalism 
Executive  Order  and  the  FWPCA 
emphasize  the  President’s  and 
Congress’s  intent  to  preserve  State 
authority  to  address  matters  of  pollution 
prevention  and  response.  Executive 
Order  12612  directs  a  Federal  Executive 
blanch  agency  (which  includes  the 


Coast  Guard)  to  encourage  states  to 
develop  their  own  policies  to  achieve 
program  objectives.  Consequently,  a 
Federalism  Assessment  would  be 
necessary  only  if  the  vessel  response 
plan  rules  unduly  impinged  on  a  State’s 
authority  to  establish  its  own  regulatory 
structure,  or  imposed  undue  costs  on  a 
State. 

The  FWPCA  provides  convincing 
evidence  of  Congress’s  intent  that, 
within  three  miles  of  shore,  the 
protection  of  the  marine  environment 
should  be  a  collaborative  Federal  and 
State  effort.  Chevron  et  al  v.  Hammond, 
Governor  of  the  State  of  Alaska  et  al, 

726  F2d  483,  cert,  den.,  471  U.S.  1140, 
105  S.a.  2686  (9th  Or.  1984).  For 
example,  section  402  of  the  statute  (33 
U.S.C  1342)  establishes  the  National 
Pollutant  Discharge  Elimination  System, 
a  regulatory  program  for  regulating  the 
discharge  of  pollutants  into  U.S. 
navigable  waters.  Minimxun  Federal 
standards  apply  to  the  discharge  of 
certain  pollutants,  but  the  States  have 
authority  to  establish  and  administer 
their  own  permit  systems  and  to  set 
standards  stricter  than  the  Federal  ones. 
33  U.S.C.  sections  1342(b),  1370. 

Further,  in  the  Declaration  of  Goals  and 
Policy  contained  in  section  101  of  the 
FWPCA  (33  U.S.C  1251),  Congress 
states  that  it  is  the  policy  of  the 
Congress  to  recognize,  preserve,  and 
protect  the  primary  ipsponsibilities  and 
rights  of  States  to  prevent,  reduce,  and 
eliminate  pollution  of  land  and  water 
resoxirces. 

United  States  courts  have  long 
recognized  the  ri^ts  of  States  to  make 
both  U.S.-fiag  and  foreign-flag  vessels 
conform  to  "reasonable, 
nondiscriminatory  conservation  and 
environmental  protection  measiu^s 
*  *  *  imposed  by  a  State.”  flay  V. 
Atlantic  Richfield,  435  U.S.  151,  at  164, 
98  S.a.  988,  at  997  (1973)  (citations 
omitted).  Also,  section  311(o)(3)  of  the 
FWPCA  contains  express 
nonpreemption  language.  Therefore,  a 
State  standard  setting  more  stringent 
planning  requirements  for  tank  vessel 
owners  and  operators  in  the  regulating 
State’s  waters  is  encouraged  under  the 
FWPCA  and  is  valid  as  long  as  the  State 
requirement  does  not  preclude 
compliance  with  the  Federal 
requirements.  Similarly,  if  a  State  chose 
to  establish  performance  requirements 
for  response  to  an  oil  spill,  the  Federal 
vessel  response  plan  rules  would  not 
preclude  that  option.  The  Federal  vessel 
response  plan  rules  preempt  State  rules 
only  to  the  extent  that  State  rules  may 
make  it  impossible  to  comply  with 
Federal  requirements.  Florida  Lime  and 
Avocado  Growers  v.  Paul,  373  U.S.  132, 
83  S.a.  1210  (1963). 


Two  comments  asked  us  to  make  it 
clear  that  the  Federal  On  Scene 
Coordinator  has  ultimate  authority  to 
direct  a  Federally-managed  spill 
response.  Because  we  do  not  address 
performance  criteria  in  the  event  of  an 
actual  response,  this  issue  is  beyond  the 
scope  of  the  vessel  response  plan  * 
rulemaking.  The  subje^  is  b^er  raised 
in  the  context  of  the  Coast  Guard  and 
Environmental  Protection  Agency 
efforts  to  revise  the  National 
Contingency  Plan. 

One  comment  expressed  concern  that 
although  the  Coast  Guard  intends  the 
vessel  response  plan  rules  to  set  out 
planning  standa^s,  a  State  may  make 
the  standard  a  performance  standard. 

The  comment  dtes  §  88.46.070  Revised 
Code  of  Washington  (West  1992)  as  an 
example  of  a  State  statute  that  allows 
the  State  to  compel  specific 
performance  finm  an  owner  or  operator 
under  the  Federal  plan.  The  Washington 
State  law  says  that  any  State-approved 

{>revention  or  contingency  plan  is 
egally  binding  on  the  persons 
submitting  it,  and  may  be  enforced  in 
the  State  courts.  The  interpretation  of 
Washington  State  laws  and  regulations 
is  a  matter  for  judicial  resolution  and  is 
outside  the  scope  of  these  regulations. 

One  comment  noted  that  its  existing 
response  plans  cost  approximately 
$3,400  per  vessel,  that  the  State  of 
Virginia  diarged  $3,353  for  plan  review, 
and  that  a  State  review  shoiud  be 
unnecessary  once  a  plan  is  approved  at 
the  Federal  level.  The  Coast  Guard  has 
addressed  the  cost  of  the  vessel 
response  plan  rules  in  its  Regulatory 
Impact  Analysis.  We  note,  however,  that 
Congress  has  encoxiraged  a  State-Federal 
partnership  regarding  oil  pollution 
prevention  and  response,  and  that  the 
Coast  Guard  has  not  proposed  a  user  fee 
for  review  of  Federal  response  plans. 

Environment 

The  Coast  Guard  prepared  a 
preliminary  Environmental  Assessment 
(EA)  for  requirements  under  311(j)  of 
the  FWPCA,  and  a  separate  one  for 
Prince  William  Soimd  requirements 
under  5005.  These  documents  were 
prepared  in  accordance  with  the 
Coimcil  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508) 
and  Commandant  Instruction 
M16475.1B  implementing  the 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA). 

The  Prince  William  Soimd  EA  was 
revised  entirely  when  section  352  of  the 
Department  of  Transportation 
Appropriations  Act  dated  6  October 
1992,  in  effect,  made  section  5005  of 
OPA  90  inapplicable  to  non-TAPS-trade 
vessels.  The  original  language  of  section 
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5005  created  special  response  plan 
provisions  applicai>le  to  all  tank  vessels 
operating  in  I^ce  Williain  Sound, 
including  non-TAPS  vessels.  Hie  EA 
prepared  for  311Q)  requirements  was 
amended  when  section  5209(b)  of  the 
Coast,Guard  Au&orization  Act  of  1992 
date  4  November  1992,  dedaied 
offshore  supply  vessels  and  certain 
fishing  vess^  not  to  be  “tank  vessels” 
for  purposes  of  implementing  the  vessel 
response  plan  rule.  We  receh^  no 
comments  on  the  EAs. 

The  Coast  Guard  has  identified  and 
studied  the  relevant  environmental 
issues  and  alternatives,  and  based  on  its 
assessment,  does  not  eiqiect  this  interim 
final  rule  to  result  in  a  significant 
impact  on  the  quality  of  ue  human 
environment  Therefore,  Findings  of  No 
Significant  Impact  (FONSIs)  have  been 
prepared.  The  revised  and  amended  EAs 
and  the  FONSIs  are  available  in  the 
public  docket  They  will  be  revised  if 
necessary  based  on  the  final  rule. 

List  of  Subfects  in  33  CFR  Part  155 

Hazardous  substances.  Incorporation 
by  reference.  Oil  pollution.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  U.S.  Coast  Guard  amends 
33  CFR  part  155  as  follows: 

1.  The  authority  dtation  for  part  155 
is  revised  to  read  as  follows: 

Audiority:  S3  U.S.C.  1231, 1321(0;  46 
U.S.a  3715;  sec.  2.  E.0. 12777,  56  FR  S4757; 
49  CFR  1.46.  §$155.100-155.130, 1S5J50- 
155.400, 155.430, 155.440, 155.470,  and 
155.1010-155.1070  also  issued  under  33 
U.SjC  lB03(b):  and  $$  155.1110-155.1150 
also  issued  under  33  U.S.C.  2735. 

2.  Section  155.140  is  added  to  subpart 
A  of  part  155  to  read  as  follows: 

$155,140  incorporation  by  leferenoe. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  &e 
approval  of  the  Diiactor  of  the  Federal 
Re^ster  under  5  U.S.C  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 

(b)  of  this  section,  the  Coast  Guard  must 
publidi  notics  of  the  change  in  the 
Federal  Register  and  make  the  material 
available  to  the  pifolic.  All  approved 
mderial  is  on  file  at  die  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC, 
and  at  the  U.S.  Coast  Guard,  Marine 
Environmental  Protection  Division  (G- 
MEP).  room  2100,  2100  Second  Street, 
SW.,  Wadungton,  DC  20593-0001  and 
is  available  from  the  sources  indicated 
in  paragraph  fb)  of  this  section. 

(b)  The  mMerial  approved  for 
incoiporation  by  refwence  in  this  part 
and  tM  sections  affected  are  as  follows: 


American  Sodetyfbr  Testing  and 
Materkds  {ASThd)  1916  Race  Street, 
Philade^f^ia,  PA  19103. 

ASTM  F  831-80  (Reapptoved  Af^wndix  B. 

1985) ,  Standard  Method 
far  TsetiBg  nUl  Scale  Ad¬ 
vancing  Ramoval  Da- 
vloas. 

ASTM  F  715-81  (Reapproved  Appendix  B. 

1986) , '  Standard  Mathods 
of  Testiag  Spill  Control 
Baniar  Membrane  Mate¬ 
rials. 

ASTM  F  808-63  (1988),  Appendix  6. 
Standard  Guide  for  CoBsct- 
tag  Skimnwr  Perfonnance 
Data  in  UncontroUed  Bnvi- 
ranmants. 

ASTM  F  989-86,  Standard  Appendix  6. 
Test  Methods  for  Spill 
Cmitial  Beirier  Tension 
Members. 

Oil  Campania  International  Marine 
Forum  (OCIMFjeih  Float,  Portland 
House,  Stag  Ph^,  Londcm  SWlE  5BH 
England. 

Ship  to  Ship 
Traasfer  Guide 
(Petroleum). 

Second  Edition, 

1988  _  155.1035 

3.  Part  155  is  amended  by  adding  new 
sul^;>art8  D  and  E  to  read  as  follows: 

PART  155— OIL  OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 


Subpart  D— Response  Plans 

Sac. 

155.1010  IHupoae. 

155.1015  Applic^ility. 

155.1020  Definitions. 

155.1025  Operating  restrictions  and  interim 
operating  authorization. 

155.1026  CNalified  individual  and  alternate 
qualified  individual 

155.1030  General  response  plan 
requirements. 

155.1035  Reeonse  plan  lequireinents  for 
maimed  vessels  carrying  oil  as  a  primary 
carga 

155.1040  Response  plan  requirements  for 
unmanned  tank  barges  carrying  oil  as  a 
ptimaiy  caxgo. 

155.1045  Re^;>onse  plan  requirements  for 
vessels  carryii^  oil  as  a  secondary  cargo. 

155.1050  Re^nse  plan  development  and 
evaluation  criteria  for  vessels  carrying 
groups  I  tiuough  rv  jietroleTun  oil  as  a 
prin^  cargo. 

155.1(S2  Response  plan  development  and 
evahiatton  criteria  for  vessels  carrying 
groiqp  V  petroleum  oil  as  a  jMiraaiy 
cargo. 

155.1054  Response  plan  development  and 
evaluation  criteria  for  vessels  carrying 
non-petioleum  oil  as  a  primary  cargo. 

155.1055  Tmising. 

1SS.1060  Drills. 

155.1062  Inspection  and  mamtenance  of 
response  resources. 


Sac. 

155.1065  PlaD«idnnkaioa,iqq>roval,arK) 
s^rpaal  pncedma. 

155.1070  nan  review,  leviteon, 

amendmrat  and  .^ipeal  procedures  for 
vessels  carrying  ofl  as  a  primary  caigo. 

SubpartE  AddRIowiI  Reap  owe  ■  Han 
Raqulranaanta  for  Tawbwfa  Laadhn  Oargoat 
afadlHir  ParatmadUn^ar  IhaTraaa-Alaaka 
PIpallna  Aulhoriiation  Act 

Sec. 

155.1110  Purpose  and  applicability. 
155.1115  Definitions. 

155.1120  Opentingrestrictioiu  and  interim 
operating  authoiiatkm. 

155.1125  Additional  raq>onse  plan 
requirements. 

155.1130  Requirements  for  pnpositimied 
response  equipmenL 

155.1135  Response  pkn  development  and 
evaluation  criteria. 

155.1140  Tankers  contracting  with  a  fodlity 
permitted  under  the  Trau-Alaska 
Pipeline  Authorization  Act 
155.1145  Submission  and  approval 
procedures. 

155.1150  Plan  revision  and  ameDdflaeat 
.procedures. 

Subpart  D— Raaponae  Plana 
§155.1010  Purpoaa. 

The  purpose  of  tibis  subpart  is  to 
establish  Tequirements  for  oil  spill 
response  plans  for  certain  vessels.  The 
planning  criteria  in  this  subpart  are 
intended  for  use  in  response  plan 
development  and  the  identification  of 
resources  necessary  to  respond  to  the  oil 
spill  scenarios  prescribed  during  the 
planning  process.  The  development  of  a 
response  plan  prepares  the  vessel  owner 
or  operator  and  the  vessel’s  crew  to 
respond  to  an  oil  ^ill.  The  specific 
criteria  for  response  resources  and  their 
arrival  times  are  not  performance 
standards.  They  are  planning  criteria 
based  on  a  set  oS  assumptions  that  may 
not  exist  during  an  actual  oil  spill 
incident 

$155.1015  Applicability. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  this  subpart  applies 
to  each  vessel  that  is  constructed  or 
adapted  to  cany,  or  that  carries,  oil  in 
bulk  as  caigo  or  caigo  residue,  and 
that — 

(1)  Is  a  vessel  of  the  United  States; 

(2)  Operates  cm  the  navigable  waters 
of  the  United  States;  or 

(3)  Transfinrs  oil  in  a  pesrt  cm:  piac» 
subject  to  the  jurisdiction  of  the  United 
States. 

(b)  This  siibpait  also  applies  to  vessels 
which  enga^  in  <nl  lig^itering 
opeiaticms  m  the  marine  environment 
beyond  the  basehne  feom  which  the 
territorial  sea  is  measured,  when  the 
cargo  li^itored  is  destined  for  a  port  or 
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place  aul^Bct  to  the  Juriadic^n  ol  the 
United  States. 

(c^  Tlxia  sttbpart  doea  not  apply  to  the 
foUowiBia  types  ol  veaeela: 

(1)  Polwc  vessels  uid  veaeels  deemed 
public  vessels  under  14  U.S.C.  827. 

(2)  Vessels  that,  aUhou^  constructed 
or  adapted  to  carry  oil  in  Dulk  as  cargo 
or  cargo  residue,  are  not  storing  or 
carrying  oil  in  bulk  as  cargo  or  cargo 
residue. 

(3)  Dedicated  response  vessels  when 
conducting  response  operations  in  a 
response  area. 

(4l  Vessels  of  opportunity. 

(5)  Ofifshore  supply  vessels  as  defined 
in  4&U.S.C  2101. 

(6)  Fishing  or  fishing  tend«  vessels  as 
defined  in  46  U.S.C.  2101  of  not  more 
than  750  gross  tcms  that  transfin'  oil  in 
bulk,  without  charge,  to  a  fishing  vessel 
owned  by  the  same  pwrson  who  owns 
the  transferrins  vessel. 

(7)  Foreign,  tlag  vessels  ei^aged  in 
innocent  passage. 

(d)  Veseris  of  the  United  States 
covered  by  this  subpart  that  are  not 
operating  within  the  navigable  waters  or 
the  exclusive  economic  zone  of  the 
United  States  must  meet  all 
requirements  of  this  subpmt  except 
for™ 

(1)  Identifying  and  rasuring,  thrmigh 
contract  or  other  approved  meens,  the 
availdnlity  of  rmponse  resources 
including  the  shore  based  spill 
mimagement  team; 

(2)  Providing  the  geographic-specific 
appendices  reqiiired  in  §§155.1035, 
155.1040,  or  155.1045,  as  appropriate; 

(3)  Identifying  and  designating  a 
qualified  in^vidual  and  altemate 
qualified  individual  required  in 

§  155.1026. 

(e)  A  foreign  flag  vessel  transiting 
internal  waters  of  the  United  Slates  en 
route  to  or  from  a  Canadian  port  is  not 
required  to  have  a  United  States 
approved  vessel  response  plan  if  the 
vessel — 

(1)  Is  not  conducting  lightering  or 
other  oil  tiwasfer  cmasatioiis; 

(2)  Is  not  procee^g  to  or  from  a 
United  States  port  or  place; 

(3l  Submits  to  the  United  States  Coast 
Gua^  a  vessel  response  plan  which  has 
been  approved  by  the  Canadian 
Government  under  criteria  which  are 
substantially  similar  to  those  contained 
in  this  subpart;  and 

(4)  Cmtines  in  writing  to  the  United 
States  Coast  Guard  that— 

(i)  Umi  Canadian  Govrnnmenl  has 
ajmrDived  the  plan;  ' 

The  plan  cavers  alt  geographic 
areas  in  the  United  States  in  which  the 
veasel  intende  to  transpoat  oil  in  bulk  as 
cargo;  and 

(ui>The  identified  qptU  response 
resources  are  capable  and  avi^Idjle  to 


respond  to  e  discharge  of  oil  in  Uidted 
Stoteewetan. 

ftfl^KaO  Dainlllaea. 

Exo^  as  otherwise  defined  in  this 
section,  the  definitions  in  §  155.110 
apply  to  this  mbpaxt  For  the  purposes 
ol  this  sid>part  only,  the  term: 

Adverse  weather  means  the  weather 
amditkns  that  will  Iw  considered  when 
identifying  leapcmae  systems  and 
equipment  in  a  leeponae  plan  for  the 
appilicd}le  (^iertfii]g  mvironment 
Factors  to  consider  include  significant 
wave  height,  ke,  temporature,  weather- 
related  vi^l^ty,  and  cunmits  within 
the  Captain  of  tha  Port  (COTP)  zone  in 
which  the  systems  m  equipment  ve 
intended  to  frinctkm. 

Averqge  most  probable  diachar» 
meana  a  discharoe  of  50  barrels  of  oil 
from  die  vessel  during  oil  transfer 
operations. 

Bulk  means  any  volume  of  oil  carried 
in  an  integral  tank  of  the  vessel  and  oil. 
transferred  to  or  from  a  marine  portable 
tank  or  independent  tank  while  on 
board  a  vessel 

Certain  of  the  Port  (CC3TP}  Zone 
means  a  zone  specified  in  33  CFR  part 
3  and,  for  coastal  porta,  the  seaward 
extension  of  that  zone  to  the  oriter 
boundary  of  the  exclusive  economic 
zone  (EEZl 

Cargo  means  oil  that  is  transported  to 
and  off-loaded  at  a  destination  by  a 
vessel.  It  does  not  include — 

(1)  Oil  carried  in  integral  tanks, 
marine  portable  tanks,  or  independent 
tanks  for  use  by  machinery,  helicopters, 
and  boats  carried  aboard  the  vessel,  or 
for  use  ty  helicopters  that  are  directly 
supporting  the  vessels  primary 
operations;  or 

(2)  Oil  transferred  between  a  towing 
vessel  and  a  vessel  in  its  tow  to  operate 
installed  maddnery. 

Contract  or  other  approved  means 
includes — 

(1)  A  written  contractual  agreement 
between  a  vessel  owner  or  operator  and 
an  oil  spill  removel  organization.  The 
agreemeid  must  identify  and  ensure  the 
availability  of  specified  personnd  and 
equipment  required  under  diis  snbpart 
within  stipulated  response  times  in  ihe 
specified  geographic  areas; 

(2)  CeatificaAioB  ly  the  vessel  owner 
or  operator  that  spedfied  personnel  and 
equipment  requii^  under  this  subpart 
are  owned,  opWated,  or  under  the  direct 
contrd  ol  the  vessel  owner  or  operator, 
and  see  available  widrin  stipukrted 
response  times  in  the  qted^d 
geompUc  aieee; 

(3)  Active  membership  in  •  local  or 
regkoal  oil  q)ill  rsoKwal  orgnizatkm 
that  has  identified  spedfied  personnel 
and  equipment  reqadted  unew  this 


subpart  tint  axe  aveildrle  to  respond  to 
a  discharge  within  stipulated  response 
times  in  the  spedfied  gBograpfaic  areas; 

(4)  A  document  which — 

({)  Identifiee  the  personnel, 

equipramt,  and  services  capable  of 
being  provided  by  the  oil  spill  rmnoval 
organization  within  stipulded  response 
times  in  the  specified  geographic  areas; 

(ii)  Sets  out  the  pertiw' 
acknowledgmmit  ^at  the  dl  ^11 
response  cuganizaftion  faitends  to 
commit  tire  resomces  in  the  evmt  of  a 
response; 

(ui)  Permits  the  Coast  Guard  to  verify 
the  availability  of  the  identified 
response  resources  throu^  tests, 
inspections,  and  drills; 

(iv)  Is  referenced  in  the  response  plan; 
or 

(5)  With  the  written  consent  of  the  oil 

spill  removal  organization,  the 
identification  of  an  oil  removal 

organization  with  spedfied  emiipment 
and  personnel  which  are  available 
within  stipulated  response  times  in  the 
spedfied  geographic  areas.  This 
paragraph  is  another  approved  means 
only  for — 

(ij  A  vessel  carrying  oil  as  sectmdary 
cargo  to  meet  the  requirements  under 
§155.1045(jK3); 

(ii)  A  bari^  operating  on  rivers  and 
canals  to  meet  requirements  for 
Ughtering  capability  under 
§§155.1050(m),  155.1052(g).  and 
155.1054(g); 

(iii)  A  vessel  to  meet  tiie  salvage  and 
firefi^ting  requirements  in 

§§  155.1050(1),  155.1052(f),  and 
155.1054(f);  and 

(iv)  A  vessel  to  meet  the  resource 
requirements  in  §§  155.1052(c)  and 
155.1054(c). 

Dedicated  response  vessel  means  a 
vessel  whose  service  is  limited 
exclusively  to  oil  and  hazardous 
substance  spill  response-related 
activities,  i^udii^  spill  recovery  and 
transport,  response-related  escorting, 
deployment  of  spill  response 
equipment,  supplies,  and  personnel, 
and  spill  re^onse-related  training, 
testing  drills,  and  research. 

Exausive  economic  zone  means  the 
zone  contiguous  to  the  territorial  sea  of 
United  States  extending  to  a  distance  ug 
to  200  nautical  miles  frum  tiie  baseline 
firom  wltidi  the  breadth  of  the  territorial 
sea  is  measured. 

Great  Lakes  means  Lakes  Superior, 
Michigan,  Huron,  Erie,  and  Ontnla. 
their  connecting  and  tributary  waters, 
the  Saint  Lawrence  River  as  as  Saint 
Regis,  and  adjacent  port  areas. 

Hi^er  vohane  port  area  means  an 
area  specified  in  f  155.10S0(h). 

Inland  area  means  the  area  shoreward 
of  the  boimdary  lines  defined  in  40  CFR 
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part  7,  except  that  in  the  Gulf  of  Mexico, 
it  means  the  area  shoreward  of  the  lines 
of  demarcation  (COLREG  lines)  as 
defined  in  §§  80.740  through  80.850  of 
this  chapter.  The  inland  area  does  not 
indude  the  &eat  Lakes  or  rivers  and 
canals. 

Maximum  extent  practicable  means 
the  planned  capability  to  respond  to  a 
worst  case  distmarge  in  adverse  weather, 
as  contained  in  a  response  plan  that 
meets  criteria  in  this  subpart  or  in  a 
spedfic  plan  approved  by  the  Coast 
Guard. 

Maximum  most  probable  discharge 
means  a  discharge  of— 

(1)  2,500  barr^  of  oil  for  vessels  with 
an  oil  cargo  capadty  equal  to  or  greater 
than  25,000  barrels;  or 

(2)  10%  of  the  vessel’s  oil  cargo 
capacity  for  vessels  with  a  capadty  of 
less  them  25,000  barrels. 

Nearshore  area  means  the  area 
extending  seaward  12  miles  from  the 
boundary  lines  defined  in  46  CFR  part 
7,  except  that  in  the  Gulf  of  Mexico,  it 
means  the  area  extending  seaward  12 
miles  from  the  line  of  demarcation 
(COLREG  lines)  as  defined  in  §§  80.740 
through  80.850  of  this  chapter. 

Non-persistent  or  Group  I  oil  means  a 
petroleiun-based  oil  that,  at  the  time  of 
shipment,  consists  of  hydrocarbon 
fractions — 

(1)  At  least  50%  of  which  by  volume, 
distill  at  a  temperature  of  340  degrees  C 
(645  degrees  F);  and 

(2)  At  least  95%  of  which  by  volume, 
distill  at  a  temperature  of  370  degrees  C 
(700  degrees  F). 

Non-petroleum  oil  means  oil  of  any 
kind  that  is  not  petroleum-based.  It 
includes,  but  is  not  limited  to.  animal 
and  vegetable  oils. 

Ocean  means  the  open  ocean,  offshore 
area,  and  nearshore  area  as  defined  in 
this  subpart. 

Offshore  area  means  the  area  up  to  38 
nautical  miles  seaward  of  the  outer 
boundary  of  the  nearshore  area. 

Oil  spill  removal  organization  means 
an  entity  that  provides  response 
resources. 

On-scene  coordinator  or  OSC  means 
the  Federal  official  predesignated  by  the 
Coast  Guard  or  Environmental 
Protection  Agency  to  coordinate  and 
direct  Federal  removal  efforts  at  the 
scene  of  an  oil  or  hazardoiis  substance 
discharge  as  prescribed  in  the  National 
Oil  and  HazaMous  Substances  Pollution 
Contingency  Plan  (National 
Contingency  Plan)  as  published  in  40 
CFR  part  300. 

Oj^n  ocean  means  the  area  from  38 
nautical  miles  seaward  of  the  outer 
boundary  of  the  nearshore  area,  to  the 
seaward  boundary  of  the  exclusive 
economic  zone. 


Operating  in  compliance  with  the 
plan  means  operating  in  compliance 
%vith  the  provisions  of  this  subpart 
induding,  ensuring  the  availability  of 
the  response  resources  by  contract  or 
other  approved  means  and  conducting 
the  necessary  training  and  drills. 

Operator  or  vessel  operator  means  any 
per^,  including,  but  not  limited  to,  an 
owner  or  a  demiM  charterer,  responsible 
for  operation  of  a  vessel.  The  operator 
of  a  towing  vessel  is  not.  per  se, 
considered  the  operator  of  a  vessel  being 
towed. 

Owner  or  vessel  owner  means  any 
person  holding  legal  or  equitable  title  to 
a  vessel;  provided,  however,  that  a 
person  holding  legal  or  equitable  title  to 
a  vessel  solely  as  security  is  not  the 
owner.  In  a  case  where  a  Certificate  of 
Documentation  has  been  issued,  the 
owner  is  the  person  or  persons  whose 
name  or  names  appear  on  the  vessel’s 
Certificate  of  Documentation  provided, 
however,  that  where  a  Certificate  of 
Documentation  has  been  issued  in  the 
name  of  a  president  or  secretary  of  an 
incorporated  company  under  46  U.S.C 
15,  such  incorporated  company  is  the 
owner. 

Persistent  oil  means  a  petroleum- 
based  oil  that  does  not  meet  the 
distillation  criteria  for  a  non-persistent 
oiL  For  the  purposes  of  this  subpart, 
persistent  oils  are  further  classified 
based  on  specific  gravity  as  follows: 

(1)  Ckoup  n — specific  gravity  less  than 
.85. 

(2)  Group  in — specific  gravity 
between  .85  and  less  than  .95. 

(3)  &oup  rV — specific  gravity  .95  to 
and  incluffing  1.0. 

(4)  Group  V — specific  gravity  greater 

thw  1.0. 


Qualified  individual  alternate 
qualified  individual  means  a  shore- 
based  representative  of  a  vessel  owner 
or  operator  who  meets  the  requirements 
of  33  CFR  155.1026. 


Response  area  means  the  area 
designated  by  the  Federal  On-Scene 
Coordinator  in  which  spill  response 
activities  are  occurring. 

Response  resources  means  the 
personnel,  equipment,  supplies,  and 

the  response  activities  identi^ed  in  a 
response  plan. 

Rivers  and  canals  means  bodies  of 
virater  confined  within  the  outer 
boundaries  of  the  inland  area,  including 
the  Intracoastal  Waterways  and  other 
waterways  artificially  created  for 
navigation,  that  have  a  project  depth  of 
12  fMt  or  less. 

Spill  management  team  means  the 
personnel  identified  to  staff  the 
organizational  structure  identified  in  a 


response  plan  to  manage  response  plan 
implementation. 

Substantial  threat  of  such  a  discharge 
means  any  incident  involving  a  vessel 
that  may  create  a  significant  risk  of 
discharge  of  cargo  oil.  Such  incidents 
include,  but  ere  not  limited  to 
groundings,  standings,  collisions,  hull 
damage,  fire,  explosion,  loss  of 
propulsion,  flooding,  on-deck  spills,  or 
other  similar  occurrences. 

Tanker  means  a  self-propelled  tank 
vessel  constructed  or  adapted  primarily 
to  carry  oil  or  hazardous  material  in 
bulk  in  the  cargo  spaces. 

Vessels  carrying  oil  as  a  primary 
cargo  means  all  vessels  except 
dedicated  response  vessels  carrying  oil 
in  bulk  as  cargo  or  cargo  residue  that 
have  a  Certificate  of  Iiupection  issued 
imder  46  CFR  subchapter  D, 

Certification  of  Compliance,  or  Tank 
Vessel  Examination  Letter. 

Vessels  carrying  oil  as  a  secondary 
cargo  means  vessels,  other  than  vessels 
carrying  oil  as  a  primary  cargo,  carrying 
oil  in  bulk  as  cargo  or  cargo  residue 
pursuant  to  a  permit  issu^  imder  46 
CFR  subchapter  D  (30.01-5),  46  CFR 
subchapter  H  (70.50-30),  or  46  CFR 
subchapter  I  (90.05-35),  an  International 
Oil  Pollution  Prevention  (lOPP)  or 
Noxious  Liquid  Substance  (NLS) 
certificate  required  by  33  CFR  151.33  or 
151.35;  a  dedicated  response  vessel 
carrying  oil  as  cargo  outside  a  response 
area:  or  any  uninspected  vessel  that 
carries  oil  in  bulk  as  cargo  or  cargo 
residue. 

Vessel  of  op^rtunityxnesns  a  vessel 
engaged  in  spill  response  activities  that 
is  normally  and  substantially  involved 
in  activities  other  than  spill  response 
and  not  a  vessel  carrying  oil  as  a 
primary  cargo. 

Worst  case  discharge  means  a 
discharge  in  adverse  weather  conditions 
of  a  vessel’s  entire  oil  cargo. 

1155.1025  Operating  reetrlctiona  and 
Intarim  operating  authorization. 

(a)  Begiiming  on  February  19, 1993, 
the  owner  or  operator  of  each  vessel  to 
which  this  subpart  applies  shall  submit 
or  have  submitted  a  response  plan 
meeting  the  requirements  of  §  155.1030 
prior  to — 

(1)  Handling,  storing,  or  transporting 
oil  on  the  navigable  waters  of  the  United 
States; 

(2)  Transferring  oil  in  any  other  port 
or  place  subject  to  U.S.  jiuisdiction;  or 

(3)  Engaging  in  lightering  operations 
in  the  marine  environment  beyond  the 
baseline  firom  which  the  territorial  sea  is 
measured,  when  the  cargo  lightered  is 
destined  for  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States. 
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(b)  BegbuiiBg  cm  August  19. 1993, 
reenis  subfact  to  this  subpsfrt  nM]r  not 
perfonn  the  fuiKtions  listM  in 
paragraph  M  of  thk  section  unless 
openrting  to  comphanGe  with  a  plan 
approved  under  §  155.1065. 

Cc)  NotwHhstandtog  the  requirements 
of  paragraph  (b)  of  this  section,  a  vessel 
may  continue  to  handle,  store,  transport, 
transfer,  or  lighter  oil  for  2  years  aftw 
the  date  cf  sunmission  of  a  response 
plan,  pending  approval  of  drat  plan,  if 
the  vessel  owner  or  operator  hu 
received  written  authorization  for 
continued  operations  from  toe  U.S. 

Coast  Guard.  To  receive  this 
authorization,  the  vessel  owner  or 
operator  must  certify  to  writing  to  the 
U.S.  Coast  Guard  that  the  owner  or 
operator  has  identified  and  ensured  the 
availability  of.  through  contract  or  other 
approved  memis,  the  necessary  private 
response  resources  to  req;>ond,  to  the 
maximum  extent  practicable,  to  a  worst 
case  discharge  or  substantial  threat  of 
such  a  disch^e  frmn  their  vessel  as 
described  in  §§  155.1050, 155.1052,  or 
155.1054,  as  appropriate. 

(d)  l^th  respect  to  paragraph  (c)  of 
this  section,  a  vessel  may  not  continue 
to  handle,  stcve,  transport,  transfer,  at 
lighter  oil  if— 

(1)  The  U.S.  Coest  Guard  detnrmines 
thte  the  re^xmae  lesourcee  idmitified  to 
the  vessel’s  certification  statemeto  do 
not  me^  the  requiremmts  of  this 
subpart; 

(2)  The  contracts  os  agreemmits  dtad 
in  the  vessel’s  certification  statemait  are 
no  longer  valid; 

(3)  *^0  vessel  is  nd  opoating  to 
compliance  with  toe  ntomitted  plan;  or 

(4)  The  pesiod  of  this  autimrization 
expires. 

(e)  An  owner  or  operator  of  e  vessel 
may  be  authorized  by  the  applicable 
COIT  to  have  that  vessel  make  one 
voyage  to  transport  or  handle  ml  to  a 
port  not  covmed  by  the  veseel’s 
response  plan.  All  requirements  thte 
subpart  must  be  met  fat  any  subsequmt 
voyages  to  that  port.  To  be  authorized, 
the  vesed  ownm  or  oprnaf m  diall 
certify  to  the  COTP  to  unrittog,  prior  to 
the  veseel’s  entry  into  the  CtTIP  zone, 
tost— 

(1)  A  response  plan  meeting  the 
requiremmits  of  this  subpart  (mccept  for 
the  applicable  geograj^tic  spedflc 
append)  or  a  shipboard  ofl  poUution 
emergency  plan  approved  by  the  flag 
state  that  meets  tlw  requirements  of 
Regulation  26  of  Annex  I  to  the 
International  Convention  for  the 
Preventicm  of  Polhrtkm  from  Slips, 

1973  as  modified  by  the  Protocol  of 
197S  relating  thereto,  as  amended 
(MARPOL  73/78),  is  aboard  the  vessel; 


(2) 'Hie  vessel  owner  or  operator  has 
identified  aid  toformed  the  vessel 
master  and  the  COTP  of  the  dedgnetad 
qualified  todividnal  prior  tothe  vessel’s 
entrv  into  toe  COTP  zone;  and 

(3> ’Hie  vessel  owner  or  opwatOT  has 
identified  aid  ensored  toe  avaikltilify 
of,  through  contract  or  other  apjnoved 
means,  toe  private  response  lasources 
necessary  to  lesnond,  to  the  maximum 
extent  practicable  imdar  toe  criteria  to 
§§  155.1050, 155.1052,  or  155.1054,  as 
appropriate^  to  a  worst  case  disdiarge  or 
substnitial  threat  of  discharge  from  the 
vessri  to  tibe  applicable  COTP  zone. 

•m-KOf  QuaNfMIndteWMatand 

(a)  7110  response  plan  must  identic  a 
quaMed  todividuu  and  at  least  one 
anarnate  who  meet  toeraquiranents  of 
this  section. 

(b)  The  qualified  todividnal  and 
alternate — 

(1)  speak  fluent  English; 

(2) Exc^  as  set  out  to  paragraph  (c) 
of  this  section,  be  located  to  the  United 
States; 

(3)  1^  available  on  a  24*ho\ir  basis; 

t4)  Be  familiar  with  toe 

implementation  of  toe  vessel  response 
plan;  and 

(5)  Be  trained  to  the  responsibilities  of 
the  qualified  individual  under  the 
response  plan. 

(c)  For  C^edian  flag  vassals  while 
operating  on  the  Great  Lakes  or  the 
Strait  of  Juan  de  Pnca  and  Puget  Sound. 
WA,  the  qualified  individual  may  be 
located  in  Canada  if  he  or  she  meets  all 
other  requirements  to  paragrsfdi  (b)  of 
this  section. 

(d)  The  owner  or  oper^or  shall 
pr^de  each  qnalifi^  individual  and 
alternate  qxmHfied  todhrfdual  identified 
in  the  plan  with  a  document  designating 
them  as  a  qualified  individual  and 
specifying  their  full  authority  to — 

(1)  Activate  and  eimage  to  contracting 
with  oil  spin  removal  organization(s); 

(2)  Act  as  a  liaison  with  the 
pr^esignated  Federal  On-Scene 
Coordinator  (OSCh  and 

(3)  Obligate  funda  required  to  carry 
out  response  activities. 

(e)  Tna  owner  or  operator  of  a  vessel 
may  designate  an  organization  to  fulfill 
the  role  of  the  qualified  individual  and 
alternate  qualified  todividnal.  The 
organization  must  then  identify  a 
qtmlified  todividnal  and  at  least  one 
mtemate  qualified  individual  vtoo  meet 
the  requirements  of  this  section.  The 
vessel  owner  or  operator  is  required  to 
list  to  toe  response  plan  the 
organization,  the  person  identified'  as 
the  qualified  individual,  the  pmson  or 
persons  identified  as  the  alternate 
qualified  todivtdtial(s). 


(f)  The  qudified  hufi  vlduat  to  not 
re8pansiUafc»>— 

(1)  *1116  adequacy  of  lesponse  j^ans 
prepared  by  t^  owner  or  operator;  or 

(2) Contiacttog  »  obMgattog  funds  for 
respoisa  lesonrcee  beyond  die  fiiB 
autoority  contained  to  toetr  desigaettaa 
from  too  owner  OT  operator  of  toe  vessel. 

M  The  liability  of  a  qualified 
tomviduel  is  cormideted  tobe  to 
accordance  with  the  proviaioiM  of  33 
U.S.C  1321(c)(4>. 

1156.1030  Qeneral  reeponee  plan 
requlraaiaate. 

(a)  ’nie  plan  must  cover  aU  geographic 
areas  of  the  United  Ststee  to  which  ^ 
vessel  intends  to  handle,  store,  or 
transport  oil,  tochidtog  post  asses  and 
odshote  transit  areas. 

(b)  The  plan  must  bo  written  to 
English  and.  if  arolicable,  to  a  lenguege 
that  is  understooo  by  the  crew  raemlNm 
with  responsibilities  under  toe  plan. 

(c)  A  response  plan  for  a  vessm 
carrying  oil  as  a  primary  or  a  secondary 
cargo  under  155.1035  and  155.1045 
and  a  response  plan  for  an  unmannod 
tard^  barge  under  f  155.1040  must  be 
divided  into  toe  following  sections: 

(1)  General  information  and 
introduction. 

(2)  Notification  procedures. 

(3)  Shipboard  s^ll  mitigation 
procedures. 

(4)  Shore-besed  response  sctivities. 

(5)  List  of  contacts. 

(6)  Training  procedures. 

(7)  IMU  procedures. 

(8)  Plan  review  and  update 
procedures. 

(9)  Ooboerd  notification  checklist  and 
emergency  procedures  (unmanned  tank 
barges  only). 

(10)  Gec^^phic-specific  appendix  for 
each  COTP  zone  to  vtoich  tire  vessel 
operates. 

(11)  For  vessels  carrying  oil  as  a 
primary  cogo^  and  unmanned  tank 
barges,  an  appendix  for  vessel-specific 
toformatiott  for  each  vessel  covered  by 
toe  plan. 

(d)  A  vessel  owner  or  operator  with 
multiple  vessels  may  submit  one  plan 
with  a  separate  vessel-specific  appendix 
for  each  vessel  covered  by  the  plan  and 
a  separate  geographic-specafic  ajqHmdix 
for  each  COTP  zone  to  which  the 
vesseUs)  will  operate. 

(e)  The  required  contents  for  each 
sechon  of  the  plan  are  contained  in 

§§  155.1035, 155.1040,  and  155.1045  as 
applicable  to  the  type  or  service  of  the 
vessel. 

(f)  The  response  plan  for  a  dedicated 
response  vessel  operating  cmtside  of  the 
response  area  must  follow  the  same 
format  as  that  for  a  vessel  carrying  oil 
as  a  secondary  cargo  under  §  155.1045. 
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(g)  A  response  plan  must  be  divided 
into  the  sections  described  in  paragraph 
(c)  of  this  section  imless  the  plan  was 
submitted  on  or  before  F^ruary  18. 
1993.  A  plan  submitted  on  or  before 
February  18. 1993  that  is  not  divided 
into  the  sections  described  in  paragraph 
(c)  of  this  section  must  be  supplemented 
with  a  cross-reference  table  to  identify 
the  location  of  the  information  requir^ 
by  this  subpart. 

(h)  The  information  contained  in  a 
response  plan  must  be  consistent  vrith 
th^- 

(1)  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP)  (40  CFR  part  300)  and  the  Area 
Contingency  Pl^(s)  (AGP)  in  effect  on 
the  date  six  months  prior  to  the 
submission  date  of  the  response  plan;  or 

(2)  More  recent  NCP  ana  ACP(s). 

(i)  Copies  of  the  submitted  and 
approv^  response  plan  must  be 
available  as  follows: 

(1)  The  owner  or  operator  of  all 
vessels,  except  for  unmanned  tank 
barges,  shall  ensure  that  one  English 
language  copy  of  the  plan  sections  listed 
in  paragraph  (c)  (1),  (2),  (3),  (5),  (10)  and 
(11)  of  this  section  and  the  U.S.  Coast 
Guard  approval  letter  are  maintained 
aboard  ^e  vessel.  If  applicable, 
additional  copies  of  the  reqtiired  plan 
sections  must  be  in  the  language 
understood  by  crew  members  with 
responsibilities  under  the  plan  and 
maintained  aboard  the  vessel.  The 
owner  or  operator  of  all  unmanned  tank 
barges  shall  ensure  that  one  English 
language  copy  of  the  plan  section  listed 
in  paragraph  (c)(9)  of  this  section  and 
the  U.S.  Coast  Gu^  approval  letter  are 
maintained  aboard  the  barge. 

(2)  The  vessel  owner  or  operator  shall 
maintain  a  current  copy  of  the  entire 
plan,  and  ensure  that  each  person 
identified  as  a  qualified  individual  and 
alternate  qualified  individual  in  the 
plan  has  a  current  copy  of  the  entire 
plan. 

(j)  An  owner  or  operator  may  address 
the  provisions  of  Regulation  26  of 
Annex  I  to  the  International  Convention 
for  the  Prevention  of  Pollution  fiom 
Ships,  1973  as  modified  by  the  Protocol 
of  1978  (MARPOL)  if  the  owner  or 
operator — 

(1)  Develops  a  vessel  response  plan 
under  §  155.1030  and  §§  155.1035, 
155.1040,  or  155.1045  of  subpart  D,  as 
applicable; 

C2)  Expands  the  plan  to  cover 
discharges  of  all  oils  defined  under 
MARPOL,  including  fuel  oil  (bunker) 
carried  onboard.  The  owner  or  operator 
is  not  required  to  include  these 
additional  oils  in  calculating  the 
planning  volumes  that  are  tmed  to 
determine  the  quantity  of  response 


resources  that  the  owner  or  operator 
must  ensure  through  contract  or  other 
approved  means; 

(3)  Provides  the  information  on 
authorities  or  persons  to  be  contacted  in 
the  event  of  an  oil  pollution  incident  as 
reouired  by  Regulation  26.  This 
information  must  include— 

(i)  An  appendix  containing  coastal 
State  contacts  for  those  coastal  States 
the  exclusive  economic  zone  of  which 
the  vessel  regularly  transits.  The 
appendix  should  list  those  agencies  or 
officials  of  administrations  responsible 
for  receiving  and  processing  pollution 
incident  reports;  and 

(ii)  An  appendix  of  port  contacts  for 
those  ports  at  which  the  vessel  regularly 
calls;  and 

(4)  Expands  the  plan  to  include  the 
proc^ures  and  point  of  contact  on  the 
ship  for  coordinating  shipboard 
activities  with  national  and  local 
authorities  in  combating  an  oil  spill 
incident  The  plan  should  addr^  the 
need  to  contact  the  coastal  State  for 
authorization  prior  to  undertaking 
mitigating  actions. 

1 1S5.1035  Reaponae  plan  raquiramanta 
for  mannad  vaaaala  eaifytng  oil  aa  a 
primary  cargo. 

(a)  General  information  and 
introduction.  Tffis  section  of  the 
response  plan  must  include — 

(1)  The  vessel’s  name,  country  or 
registry,  call  sign,  and  official  number. 

If  the  plan  covers  multiple  vessels,  this 
information  must  be  provided  for  each 
vessel; 

(2)  'Hie  name,  address,  and 
procedures  for  contacting  the  vessel’s 
owner  or  operator  on  a  24-hour  basis; 

(3)  A  list  of  the  COTP  zones  in  which 
the  vessel  intends  to  handle,  store,  or 
transport  oil; 

(4)  A  table  of  contents  or  index  of 
sufficient  detail  to  permit  personnel 
with  responsibilities  under  the  response 
plan  to  locate  the  specific  sections  of  the 
plan;  and 

(5)  A  record  of  change(s)  page  to 
record  information  on  plan  reviews, 
updates  or  revisions. 

(b)  Notification  procedures.  This 
se^on  of  the  response  plan  must 
include  the  following  notification 
information: 

(1)  A  checklist  with  all  notifications 
in  order  of  priority  to  be  made  by 
shipboard  or  shore-based  personnel  and 
the  information  required  for  ffiose 
notifications.  Notifications  must  include 
those  required  by — 

(1)  MARPOL  73/78  and  33  CFR  part 
153;  and 

(ii)  Any  applicable  State. 

(2)  Identification  of  the  person(s)  to  be 
notified  of  a  discharge  or  substantial 


threat  of  a  discharge  of  oiL  If  the 
notifications  vary  due  to  vessel  location, 
the  persons  to  be  notified  also  must  be 
identified  in  a  geographic-specific 
appendix  ’This  section  must  separately 
iden^ — 

(i)  ’Tne  individual(s)  or  organization(s) 
to  be  notified  by  shipboard  personnel; 
and 

(ii)  'The  individual(s)  or 
organization(s)  to  be  notified  by  shore- 
based  Mrsonnel. 

(3)  'The  procedures  for  notifying  the 
qu^fied  individual(s)  designated  by  the 
vessel’s  owner  or  operator. 

(4)  Descriptions  of  the  primary  and,  if 
available,  secondary  communications 
methods  by  which  the  notifications  will 
be  made. 

(5)  The  information  that  is  to  be 
provided  in  the  initial  and  any  followup 
notifications  required  by  paragraph 
(b)(1)  of  this  section. 

(i)  The  initial  notification  may  be 
submitted  in  accordance  with  IMO 
Resolution  A648(16)  “General 
Principles  for  Ship  Reporting  Systems 
and  SMp  Reporting  R^uirements’’.  It 
must  include  at  least  the  following 
information; 

(A)  Vessel  name,  country  of  registry, 
call  sign,  and  official  number  (if  any); 

(B)  Date  and  time  of  the  incident; 

(C)  Location  of  the  incident; 

(D)  Course,  speed,  and  intended  track 
of  vessel; 

(E)  Radio  station(s)  and  frequencies 
guarded; 

(F)  Date  and  time  of  next  report; 

(G)  Type  and  Quantity  of  oil  onboard; 

(H)  Nature  ana  detail  of  defects, 
deficiencies,  and  damage  (e.g. 
grounding,  collision,  hull  failure,  etc.); 

(I)  Details  of  pollution,  including 
estimate  of  oil  discharged  or  threat  of 
discharge; 

(J)  Weather  and  sea  conditions  on 
scene; 

(K)  Ship  size  and  type; 

(L)  Actions  taken  or  planned  by 
persons  on  scene; 

(M)  Current  conditions  of  the  vessel; 
and 

(N)  Nvunber  of  crew  and  details  of 
injuries,  if  any. 

(ii)  After  the  transmission  of  the 
initial  notification,  as  much  as  possible 
of  the  information  essential  for  the 
protection  of  the  marine  environment  as 
is  appropriate  to  the  incident  must  be 
reTOrted  in  a  follow-up  report  'This 
information  must  include— 

(A)  Additional  details  on  the  type  of 
cargo  onboard; 

(B)  Additional  details  on  the 
condition  of  the  vessel  and  ability  of 
transfer  cargo,  ballast,  and  fuel; 

(C)  Additional  details  on  the  quantity, 
extent  and  movement  of  the  pollution 
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and  whether  the  discharge  is 
continuing; 

(D)  Any  changes  in  the  on-scene 
weather  or  sea  conditions;  and 

(E)  Actions  being  taken  with  regard  to 
the  discharge  and  the  movement  of  the 
ship. 

(6)  Identification  of  the  person(s)  to  be 
notified  of  a  vessel  casualty  potentially 
affecting  the  seaworthiness  of  a  vessel 
and  the  information  to  be  provided  by 
the  vessel’s  crew  to  shore-based 
persoimel  to  facilitate  the  assessment  of 
damage  stability  and  stress. 

(c)  Shipboard  spill  mitigation 
procedures.  This  section  of  the  response 
plan  must  include — 

(1)  Procedures  for  the  crew  to  mitigate 
or  prevent  any  discharge  or  a  substantial 
thiWt  of  such  discharge  of  oil  resulting 
from  shipboard  operational  activities 
associated  with  internal  or  external 
cargo  transfers.  Responsibilities  of 
vessel  personnel  should  be  identified  by 
job  title.  These  procedures  must  address 
personnel  actions  in  the  event  of  a — 

(1)  Transfer  system  leak; 

(ii)  Tank  overflow;  or 

(iii)  Suspected  careo  tank  or  hull  leak; 

(2)  Procedures  in  the  order  of  priority 
for  the  crew  to  mitigate  or  prevent  any 
discharge  or  a  substantial  threat  of  such 
a  discharge  in  the  event  of  the  following 
casualties  or  emergencies; 

(i)  Grounding  or  stranding. 

(ii)  Collision. 

(iii)  Explosion  or  fire,  or  both. 

(iv)  Hull  failure. 

(v)  Excessive  list. 

(vi)  Equipment  failure  (e.g.  main 
propulsion,  steering  gear,  etc.). 

(3)  Damage  stability  and  hull  stress 
considerations  when  performing 
shipboard  mitigation  measures.  This 
section  must  identify  and  describe — 

(i)  Activities  in  which  the  crew  is 
trained  and  qualified  to  execute  absent 
shore-based  support  or  advice;  and 

(ii)  The  information  to  be  collected  by 
the  vessel’s  crew  to  facilitate  shore- 
based  assistance; 

(4)  Location  of  vessel  plans  necessary 
to  perform  salvage,  stability,  and  hull 
stress  assessments.  A  copy  of  these 
plans  mtist  be  maintain^  ashore  by 
either  the  vessel  owner  or  operator  or 
the  vessel’s  recognized  classification 
society  \mless  the  vessel  has 
prearranged  for  a  shore-based  damage 
stability  and  residual  strength 
calculation  program  with  the  vessel’s 
baseline  strength  and  stability 
characteristics  pre-entered.  1116 
response  plan  must  indicate  the  shore 
location  and  24-hour  access  procedures 
of  the  calculation  program  or  the 
follovring  plans: 

(i)  General  arrangement  plan. 

(ii)  Midship  section  plan. 


(iii)  Lines  plan  or  table  of  offsets. 

(iv)  Tank  tables. 

(v)  Load  line  assignment 

(vi)  Light  ship  chmcteristics; 

(5)  ’The  procMures  for  both  internal 
and  ship-to-ship  transfers  of  cargo  in  an 
emergency: 

(i)  The  format  and  content  of  the  ship- 
to-ship  transfer  procedures  must  be 
consistent  with  the  Ship  to  Ship 
Transfer  Guide  (Petroleum)  published 
jointly  by  the  International  Chamber  of 
Shipping  and  the  Oil  Companies 
International  Marine  Forum  (OQMF). 

(ii)  The  procedures  must  identify  the 
response  resources  necessary  to  carry 
out  the  transfers,  including — 

(A)  Fendering  equipment  (ship-to- 
ship  only); 

(B)  Transfer  hoses  and  connection 


eqi^ment; 

(Cj  Portable  pumps  and  ancillary 
equipment; 

(Dj  Lightering  and  mooring  masters 
(sh^to-ship  only);  and 
(]^  Vessel  and  barge  brokers  (ship-to- 


ship  only). 

(ui)  Reference  can  be  made  to  a 
separate  oil  transfer  procedure  and 
littering  plan  carri^  aboard  the 
vessel,  provided  that  safety 
considerations  are  summarized  in  the 
response  plan. 

(iv)  The  location  of  all  equipment  and 
fittings,  if  any,  carried  abo^  the  vessel 
to  perform  such  transfers  must  be 


identified; 

(6)  The  procedures  and  arrangements 
for  emergency  towing,  including  the 


rigging  and  operation  of  any  emergency 
towing  equipment  aboard  the  vessel; 


(7)  The  location,  crew  responsibilities, 
and  procedures  for  use  of  shipboard 
equipment  which  may  be  carried  to 
mitigate  an  oil  discharge; 

(8)  The  crew  responsibilities,  if  any, 
for  recordkeeping  and  sampling  of 
spilled  oil.  Any  requirements  for 
sampling  must  address  safety 
procedures  to  be  followed  by  the  crew; 
and 

(9)  The  crew’s  responsibilities,  if  any, 
to  initiate  a  response  and  to  supervise 
shore-based  response  resources. 

(d)  Shore-ba^  response  activities. 
This  section  of  the  response  plan  must 
include  the  following  information: 

(1)  The  qualified  individual’s 
responsibilities  and  authority,  including 
immediate  commimication  with  the 
Federal  OSC  and  notification  of  the  oil 
spill  removal  organization(s)  identified 
in  the  plan. 

(2)  If  applicable,  procedures  for 
transferring  responsibility  for  direction 
of  response  activities  from  vessel 
personnel  to  the  shore-based  spill 
management  team. 

(3)  The  procedures  for  coordinating 
the  actions  of  the  vessel  owner  or 


operator  or  qualified  individfial  with  the 
predesignat^  Federal  On-Scene 
Coordinator  responsible  for  overseeing 
or  directing  those  actions. 

(4)  The  organizational  structure  that 
will  be  used  to  manage  the  response 
actions,  including — 

(i)  Command  and  control; 

(ii)  Public  information; 

(iii)  Safety; 

(iv)  Liaison  with  government 
agendes; 

(v)  Spill  response  operations; 

(vi)  Planning; 

(vii)  Logistics  support;  and 

(viii)  Finance. 

(5)  'The  responsibilities  and  duties  of 
each  oil  spill  management  team  member 
within  the  organizational  structure 
identified  in  paragraph  (d)(4)  of  this 
section. 

(e)  List  of  contacts.  The  name, 
location,  and  24-hour  contact 
information  for  the  following  key 
individuals  and  organizations  must  be 
included  in  this  section  of  the  response 
plane  or,  if  more  appropriate,  in  a 
geographic-specific  appendix  and 
referenced  in  this  section  of  the  plan: 

(1)  Vessel  owner  or  operator. 

(2)  Qualified  individual  and  alternate 
qualified  individual  for  the  vessel’s  area 
of  operation. 

(3)  Applicable  insurance 
representatives  or  siirveyors  for  the 
vessel’s  area  of  operation. 

(4)  The  vessel’s  local  agent(s)  for  the 
vessel’s  area  of  operation. 

(5)  Person(s)  to  notify  for  activation  of 
the  oil  spill  removal  organization(s)  and 
the  spill  management  team  for  the  three 
spill  scenarios  identified  in  paragraph 
(i)(5)  of  this  section  for  the  vessel’s  area 
of  operation. 

(6)  Person(s)  to  obtain  the  equipment 
listed  in  paragraph  (c)(5)(ii)  of  this 
section. 

(f)  Training  procedures.  This  section 
of  the  response  plan  must  address  the 
training  procedures  and  programs  of  the 
vessel  owner  or  operator  to  meet  the 
requirements  in  §  155.1055. 

(^  DrUl  procedures.  This  section  of 
the  response  plan  must  address  the  drill 
program  to  be  carried  out  by  the  vessel 
owner  or  operator  to  meet  the 
reouirements  in  §  155.1060. 

(n)  Plan  review  and  update 


procedures.  This  section  of  the  response 
plan  must  address — 

(1)  ’The  procedures  to  be  followed  by 
the  vessel  owner  or  operator  to  meet  the 
requirements  of  §  155.1070;  and 

(2)  The  procedures  to  be  followed  for 
any  post-discharge  review  of  the  plan  to 
evaluate  and  vahdate  its  effectiveness. 

(i)  Geographic-specific  appendices  for 
each  CO^  zone  in  which  a  vessel 
operates.  A  geographic-specific 
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appendix  must  be  included  for  each 
COTP  zone  identified.  The  appendices 
must  include  the  fblloMring  information: 

(1)  A  list  of  the  geompfoc  areas  (port 
areas,  rivers  and  canals.  Great  Lakes. . 
inland,  nearshore,  offshore,  and  open' 
ocean  areas)  in  which  the  vessel  intends 
to  handle,  store,  or  transport  oil  within 
the  applicable  COTP  zone. 

(2)  *rhe  volume  and  type  of  oil  on 
which  the  required  level  of  response 
resources  are  calculated  if  different  from 
that  identified  in  §  155.1035(}K3). 

(3)  Required  Federal  or  State 
notifications  applicable  to  the 
geo^{diic  areas  in  which  a  vessel 
operates. 

(4)  Identification  of  the  qualified 
in^viduals. 

(5)  Identification  of  the  oil  spill 
removal  organization(s)  and  the  spill 
management  team  that  are  identified 
and  ensured  available,  through  contract 
or  other  approved  means,  to  respond  to 
the  following  spill  scenarios: 

(i)  Average  most  probable  discharge. 

(ii)  Maximiun  most  probable 
discharge. 

(iii)  Worst  case  discharge. 

(6)  The  oiganization(s)  identified  to 
meet  the  requirements  of  paragraph 

(i)(5)  of  this  section  must  be  capable  of 
providing  the  equipment  and  supplies 
necessary  to  meet  the  requirements  of 
§§  155.1050, 155.1052,  and  155.1054,  as 
appropriate,  and  sources  of  trained 
personnel  to  continue  operaticm  of  the 
equipment  and  staff  the  oil  spill 
removal  organization(s)  and  spill 
management  team  identified  for  the  first 
7  days  of  the  response. 

(7)  The  appendix  must  list  the 
response  resources  and  related 
information  required  under  §§  155.1050, 
155.1052, 155.1054,  and  155.1125  and 
appendix  B  of  this  part,  as  appropriate. 

(8)  If  an  oil  spill  removal 
organization(s}  has  been  evaluated  by 
the  Coast  Guard  and  their  capability  has 
been  determined  to  equal  or  exceed  the 
response  capability  needed  by  the 
vessel,  the  appendix  may  identify  only 
the  organization  and  their  applic^le 
classification  and  not  the  information 
required  in  paragraph  (i)(7)  of  this 
section. 

(9)  The  appendix  must  also  separately 
list  the  companies  identified  to  provide 
the  salvage,  vessel  firefighting, 
littering,  and.  if  applicable,  dispersant 
capabilities  required  in  this  subpart. 

(j)  Appendices  for  vessel-spedfic 
information.  This  section  of  the 
response  plan  must  include  for  each 
vessel  covered  by  the  plan  the  following 
information: 

(1)  List  of  the  vessel’s  principal 
rharacteristics. 


(2)  Capacities  of  all  cargo,  fuel,  hibe 
oil,  ballast,  and  fresh  water  tanks. 

(3)  The  total  volume  and  typo(s)  of  oil 
cargo  that  would  be  involved  in  the— 

(i)  Maximum  most  probable 
discharge;  and 

(U)  Worst  case  discharse. 

(4)  Diagrams  showing  location  of  all 
tanks. 


(5)  General  arrangement  plan  .(can  be 
maintained  separately  aboard  the  vessel 
providing  the  response  plan  identifies 
the  location). 

(B)  Midships  section  plan  (can  be 
maintained  separately  woard  the  vessel 
providing  the  response  plan  identifies 
the  location). 

(7)  Cargo  and  fuel  piping  diagrams 
and  pumping  plan,  as  appUcable  (can  be 
maintained  separately  aboard  the  vessel 
providing  the  response  plan  idmitifies 
the  location). 

(8)  Damage  stability  data  (can  be 
maintained  separately  providing  the 
response  plan  identifies  the  location). 

(9)  Location  of  cargo  and  fuel  stowage 
plan  for  vessel  (normally  maintained 
separately  aboaM  the  vessel). 

(10)  Loicaticm  of  information  on  the 
name,  description,  physical  and 
chemical  characteristics,  health  and 
safety  hazards,  and  spill  and  firefighting 
procechnes  for  the  oil  cargo  aboard  the 
vessel.  A  material  safety  data  sheet 
meeting  the  requirements  of  29  CFR 
1910.1200,  cargo  information  required 
by  33  CFR  154.310,  or  equivalent  will 
meet  this  requirement  and  can  be 
maintained  separately. 


1 15S.1040  Heaponaa  plan  raquiramants 
for  unmannad  tank  bargaa  canytng  oU  aa  a 
primary  cargo. 

(a)  Onboard  notification  checklist  and 
emergency  procedures.  This  portion  of 
the  response  plan  must  be  maintained 
in  the  documentation  container  aboard 
the  cmmanned  barge.  The  complete 
response  plan,  including  the  additional 
sections  described  in  paragraphs  (b) 
through  (k)  of  this  section  may  be 
maintained  elsewhere.  The  owner  or 
operator  of  an  unmanned  tank  barge 
subject  to  this  section  shall  provide  the 
personnel  of  the  towing  vessel,  fleeting 
area,  or  facility  that  the  barge  may  be 
moored  at  with  the  information  required 
by  this  paragraph  (a)  and  the 
responsibilities  that  the  plan  indicates 
will  be  carried  out  by  these  personnel. 
The  onboard  notificaticm  checddist  and 
emergency  proc^diues  must  include — 

(1)  The  name,  address,  and  procedure 
for  contacting  the  vessel’s  owner  or 
operator  on  a  24-hour  basis; 

(2)  The  name  and  procedures  for 
contacting  a  primary  qualified 
individuu  and  at  least  one  alternate  on 
a  24-hour  basis; 


(3)  The  toll-free  number  of  the 
National  Response  Center, 

(4)  The  list  oi  informaticxi  to  be  » 
provided  in  the  notification  by  the 
reporting  pwsonnel;  and 

(5)  A  statement  of  reepcmsil^ties  of 
and  actions  to  be  taken  by  reporting 
personnel  after  an  oil  discharge  or 
substantial  threat  of  such  dis^arge. 

(b)  General  information  and 
introduction.  This  secticm  of  the 
response  plan  must  include— 

(1)  A  list  of  tank  barges  covered  by  the 
plan  and  their  official  numbers; 

(2)  'The  name,  addre^  and 
procedures  for  ccmtacting  the  barge’s 
owner  or  operator  on  a  24-bour  b^s; 

(3)  A  list  of  the  CCTTP  zones  in  whidi 
the  tank  barges  covered  by  the  plan 
intend  to  handle,  store,  or  transport  oil; 

(4)  A  table  of  contents  or  index  of 
sufficient  detail  to  permit  pmonnel 
with  respcxisibilities  under  the  response 
plan  to  Ifmate  the  specific  sections  of  the 
plan;  and 

(5)  A  recwd  of  change(s)  page  used  to 
record  informaticm  on  plan  reviews, 
updates  or  revisions. 

(c)  Notification  procedures.  This 
section  of  the  response  plan  must 
include  the  following  notification 
information: 

(1)  A  checklist  with  all  notifications  . 
in  the  order  of  priority  and  the 
information  reqiiired  for  those 
notifications  to  be  made  by  the — 

(1)  Towing  vessel; 

(ii)  Vessel  owner  or  operator;  or 

(iii)  Qualified  individual. 

The  checklist  must  include 

notifications  required  by  33  CFR  part 
153  and  any  applicable  State. 

(2)  Identification  of  the  person(s)  to  be 
notified  of  a  discharge  or  substantial 
threat  of  a  discharge  of  oil.  If  the 
notifications  vary  due  to  the  location  of 
the  barge,  the  persons  to  be  notified  also 
must  be  identified  in  a  geographic- 
specific  appendix.  ’This  section  must 
separately  identify — 

(i)  'The  individual(s)  or  organization(s) 
to  be  notified  by  the  towing  vessel;  and 

(ii)  The  indi^dual(s)  or 
organization(s)  to  be  notified  by  the 
baj^e  owner  or  operator. 

(3)  The  procedures  for  notifying  the 
qualified  individuals  designated  by  the 
barge’s  owner  or  operator. 

(4)  Identification  of  the  primary  and, 
if  available,  secondary  communications 
methods  by  which  the  notifications  will 
be  made. 

(5)  The  informaticm  that  is  to  be 
provided  in  the  initial  and  any  follow¬ 
up  notificaticms  required  by  paragraph 
(c)(1)  of  this  secticm. 

(i)  'The  initial  notification  information 
must  include  at  least  the  following 
information: 
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(A)  Towing  vessel  name  (if 
appUcable); 

Tank  barge  name,  coxmtry  of 
registry,  and  official  number, 

(C)  Date  and  time  of  the  incident; 

(D)  Location  of  the  incident; 

(E)  Course,  speed,  and  intended  track 
of  towing  vessel  (if  applicable); 

(F)  Radio  station(s)  frequencies 
guarded  by  towing  vessel  (if  applicable); 

(G)  Date  and  time  of  next  report; 

(H)  Type  and  quantity  of  oil  onboard; 

(I)  Nature  and  details  of  defects, 
deficiencies,  and  damage  (e.g., 
groimding,  collision,  h^  failure  etc.); 

(J)  Details  of  pollution,  including 
estimate  of  oil  discharged  or  threat  of 
discharge; 

(K)  WMther  and  sea  conditions  on 
scene; 

(L)  Barge  size  and  type; 

(M)  Actions  taken  or  planned  by 
persons  on  scene; 

(N)  Current  condition  of  the  barge; 
and 

(O)  Details  of  injuries,  if  any. 

(ii)  After  the  transmission  of  the 

initial  notification,  as  much  as  possible 
of  the  information  essential  for  the 
protection  of  the  marine  environment  as 
is  appropriate  to  the  incident  must  be 
reported  in  a  follow-up  report.  This 
information  must  include: 

(A)  Additional  details  on  the  t)rpe  of 
cargo  onboard; 

(B)  Additional  details  on  the 
condition  of  the  barge  and  ability  to 
transfer  cargo,  ballast,  and  fuel; 

(C)  Additional  details  on  the  quantity, 
extent  and  movement  of  the  pollution 
and  whether  the  discharge  is 
continuing; 

(D)  Any  changes  in  the  on-scene 
weather  or  sea  conditions;  and 

(E)  Actions  being  taken  with  regard  to 
the  ffischarge  and  the  movement  of  the 
ship. 

(d)  Shipboard  spill  mitigation 
procedures.  This  section  of  the  response 
pldn  must  include — 

(1)  Procedures  to  be  followed  by  the 
tankerman,  as  defined  in  46  CFR  35.35— 
1,  to  mitigate  or  prevent  any  discharge 
or  a  substantial  mreat  of  such  a 
discharge  of  oil  resulting  from 
operational  activities  and  casualties. 
Tnese  procedures  must  address 
personnel  actions  in  the  event  of  a — 

(1)  Transfer  system  leak; 

(ii)  Tank  overflow;  or 

(iii)  Suspected  cargo  tank  or  hvill  leak; 

(2)  Procedures  in  me  order  of  priority 
for  the  towing  vessel  or  barge  owner  or 
operator  to  mitigate  or  prevent  any 
discharge  or  a  substantial  threat  of  such 
a  discharge  of  oil  in  the  event  of  the 
following  casualties  or  emergencies: 

(i)  Grounding  or  stranding. 

(ii)  Collision. 


(iii)  Explosion  or  fire,  or  both. 

(iv)  Hull  failure. 

(v)  Excessive  list. 

(3)  Damage  stability,  if  applicable,  and 
hull  stress  considerations  when 
performing  onboard  mitigation 
measures.  This  section  must  identify 
and  describe— 

(i)  Activities  in  which  the  towing 
vessel  crew  or  tankerman  is  trained  and 
qualified  to  execute  absent  shore-based 
support  or  advice; 

(ii)  The  individuals  who  shall  be 
notified  of  a  casualty  potentially 
affecting  the  seawortl^ess  of  the  barge; 
and 

(iii)  The  information  that  must  be 
provided  by  the  towing  vessel  to 
facilitate  the  assessment  of  damage 
stability  and  stress; 

(4)  Location  of  barge  plans  necessary 
to  perform  salvage,  stability,  and  hull 
stress  assessments.  A  copy  of  these 
barge  plans  must  be  maintained  ashore 
by  either  the  barge  owner  or  operator  or 
the  vessel’s  recognized  classification 
society.  The  response  plan  must 
indicate  the  shore  location  and  24-hovir 
access  procedures  of  the  following 
plans: 

(i)  General  arrangement  plan. 

(ii)  Midship  section  plan. 

(iii)  Lines  plan  or  table  of  offsets,  as 
available. 

(iv)  Tank  tables; 

(5)  The  procediures  for  both  internal 
and  ship-to-ship  transfers  of  cargo  in  an 
emergency; 

(i)  The  procedures  must  identify  the 
response  resotirces  necessary  to  carry 
out  the  transfers,  including — 

(A)  Fendering  equipment  (ship-to- 
ship  only); 

(B)  Transfer  hoses  and  connection 
equipment; 

(C)  Portable  pumps  and  ancillary 
equipment;  and 

(D)  Lightering  vessels  (ship-to-ship 
only). 

(ii)  Reference  can  be  made  to  separate 
oil  transfer  procedures  or  a  lightering 
plan  provided  that  safety  considerations 
are  summarized  in  the  response  plan. 

(iii)  The  location  of  all  eqiiipment  and 
fittings,  if  any,  to  perform  suui  transfers 
must  be  identified; 

(6)  The  procedures  and  arrangements 
for  emergency  towing,  including  the 
rigging  and  operation  of  any  emergency 
towing  equipment  aboard  the  barge; 

(7)  The  location  and  procedures  for 
use  of  equipment  stowed  aboard  either 
the  barge  or  towing  vessel  to  mitigate  an 
oil  discharge;  and 

(8)  The  responsibilities  of  the  towing 
vessel  crew  and  facility  or  fleeting  area 
personnel,  if  any,  to  initiate  a  response 
and  super^se  shore-based  response 
resources. 


(e)  Shore-based  response  activities. 

This  section  of  the  response  plan  must 
include  the  following  information: 

(1)  The  qualified  individual’s 
responsibilities  and  authority,  including 
immediate  communication  with  the 
Federal  On-Scene  Coordinator  (OSC) 
and  notification  of  the  oil  spill  removal 
organization(s)  identified  in  the  plan. 

(2)  The  procedures  for  coordinating 
the  actions  of  the  barge  owner  or 
operator  or  qualified  individual  with  the 
action  of  the  predesignated  Federal  OSC 
responsible  for  overseeing  or  directing 
those  actions. 

(3)  The  organizational  structure  that 
will  manage  the  barge  owner  or 
operator’s  response  actions  including — 

(i)  Command  and  control; 

(ii)  Public  information; 

(iii)  Safety; 

(iv)  Liaison  with  government 
agencies; 

(v)  ^ill  response  operations; 

(vi)  Planning; 

(vii)  Logistics  support;  and 

(viii)  Finance. 

(4)  The  responsibilities  and  duties  of 
each  oil  spill  management  team  member 
within  the  organizational  structure 
identified  in  paragraph  (e)(3)  of  this 
section. 

(f)  List  of  contacts.  The  name, 
location,  and  24-hoiU'  contact 
information  for  the  following  key 
individuals  and  organizations  must  be 
included  in  this  se^on  of  the  response 
plan  or,  if  more  appropriate,  in  a 
geographic-specific  appendix  and 
referenced  in  this  section  of  the  plan: 

(1)  Barge  owner  or  operator. 

(2)  Qu^fied  individual  and  alternate 
qualified  individual  for  the  tank  barge’s 
area  of  operation. 

(3)  Applicable  insurance 
representatives  or  surveyors  for  the 
barge’s  area(s)  of  operation. 

(4)  Person(s)  to  notify  for  activation  of 
the  response  resources  identified  in 
paragraph  (j)(5)  of  this  section  for  the 
barge’s  area(s)  of  oraration. 

(5)  Person(s)  to  (fotain  the  equipment 
listed  in  paragraph  (d)(5)(ii)  of  this 
section. 

(g)  Training  procedures.  This  section 
of  the  response  plan  must  address  the 
training  procediires  and  programs  of  the 
barge  owner  or  operator  to  meet  the 
requirements  in  §  155.1055. 

(n)  Drill  procedures.  This  section  of 
the  response  plan  must  address  the  drill 
program  carried  out  by  the  barge  owner 
or  operator  to  meet  the  requirements  in 
§  155.1060. 

(i)  Plan  review  and  update 
procedures.  This  section  of  the  response 
plan  must  address — 

(1)  The  procedures  to  be  followed  by 
the  barge  owner  or  operator  to  meet  the 
requirements  of  §  155.1070;  and 
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(2)  The  procedures  to  be  followed  for 
any  post-disdierge  review  of  the  plan  to 
evaluate  and  validate  its  efiectiveness. 

())  Geographiospocific  appendices  for 
each  COTP  zone  in  which  a  tank  barge 
operates.  A  geographic-specific 
appendix  must  be  included  fw  each 
COTP  zone  identified.  The  appendices 
must  include  the  following  inibnnation: 

(1)  A  list  of  the  geographic  areas  (port 
areas,  rivers  and  canals.  Great  Lakes, 
inland,  nearshcwe,  ofi^ore,  and  op«i 
ocean  areas)  in  wUch  the  barge  intends 
to  handle,  store,  or  transport  oil  within 
the  aralicable  CXTTP  zone. 

(2)  The  volume  and  type  of  oil  on 
wUdi  the  required  level  of  respmue 
resources  are  calculated  if  difiorent  frmn 
that  identified  in  §  lS5.1040(kX2). 

(3)  Required  Federal  or  State 
notifications  applicable  to  the 
geographic  areas  in  which  the  barge 
operates. 

(4)  Identification  of  the  qualified 
ih^viduals. 

(5)  Identification  of  the  oil  spill 
removal  organization(s)  and  spill 
management  team  that  are  idmtified 
and  ensured  available,  through  contract 
or  other  approved  means,  to  provide  the 
response  resoiuoes  necessary  to  respond 
to  the  following  spill  scenarios; 

(i)  An  average  most  probable 
discharge. 

(ii)  A  maximum  most  probable 
discharge. 

(iii)  A  worst  case  discharge  to  the 
maximiun  extent  practicable. 

(6)  The  OTg8nization(s)  identified  to 
meet  the  provisions  of  paragraph  (i)(5) 
of  this  section  must  be  capable  of 
providing  the  equipment  and  supplies 
necessary  to  meet  ^e  provisions  of 

§§  155.1050, 155.1052,  and  155.1054  of 
this  subpart,  as  appropriate,  and  sottrces 
of  train^  personnel  to  continue 
operation  of  the  equipment  and  staff  the 
oil  spill  removal  organization(s)  and 
spill  management  team  identified  for 
the  first  seven  days  of  the  response. 

(7)  The  appendix  must  list  the 
response  resources  and  related 
information  required  under  §§  155.1050, 
155.1052, 155.1054  and  appendix  B  of 
this  part,  as  appropriate. 

(8j  If  the  oil  spill  removal 
organization(s)  providing  the  necessary 
response  resources  has  l^n  evaluated 
by  the  Coast  Guard  and  their  capability 
h^  been  determined  to  equal  or  exceed 
the  response  capability  needed  by  the 
vessel,  the  appendix  may  identify  only 
the  organization  and  their  applicable 
clasiification  and  not  the  information 
required  in  paragraph  (j)(7)  of  this 
section. 

(9)  The  appendix  must  also  separately 
list  the  companies  identified  to  provide 
the  salvage,  barge  firefighting. 


lightering,  and,  if  applicable,  diqiersant 
capabilities  reqtiired  in  this  aubpart 

W  Appendices  for  barge-specific 
information.  Because  many  oi  the  tank 
buges  covered  a  response  plan  may 
be  of  the  same  d^gn,  this  information 
does  not  need  to  be  repeated  provided 
the  pUm  id«itifies  the  tank  barges  to 
whidi  the  same  informatiim  would 
apply.  The  information  must  be  part  of 
the  response  plan  unless  specifically 
noted.  This  section  of  the  plan  must 
include  for  each  barge  covwed  by  the 
plan  the  following  information: 

(1)  Capacities  of  all  cargo,  fuel,  lube 
oil,  and  ballast  tanks. 

(2)  The  total  volumes  end  types(s)  of 
oil  cargo  that  would  be  involv^  in 
the — 

(i)  Maximum  most  probable 
discharge;  and 

(ii)  Worst  case  discharge. 

(3)  Diagrams  showing  location  of  all 
tanks  aboard  the  barge. 

(4)  General  arrangement  plan  (can  be 
maintained  separately  providing  that 
the  location  is  identifira). 

(5)  Midships  section  plan  (can  be 
maintained  separately  provi^ng  that 
the  location  is  identified). 

(6)  The  organizationfs)  identified  to 
meet  the  provisions  of  paragraph  ())(5) 
of  this  section  must  be  capable  of 
providing  the  equipment  and  supplies 
necessary  to  meet  ^e  provisicxis  of 

§§  155.1050, 155.1052,  and  155.1054  of 
this  subpart,  as  appropriate,  and  sources 
of  train^  personnel  to  continue 
operation  of  the  equipment  and  staff  the 
oil  spill  removal  organization(s)  and 
spill  management  team  identified  for 
the  first  seven  days  of  the  response. 

(7)  Damage  stability  data,  if 
applicable. 

(8)  Location  of  cargo  and  fuel  stowage 
plan  for  barge(s)  (normally  maintained 
separately). 

(9)  Location  of  information  on  the 
name,  description,  physical  and 
chemical  characteristics,  health  and 
safety  hazards,  and  spill  and  firefi^ting 
proc^ures  for  the  oil  cargo  aboard  the 
berge.  A  material  safety  data  sheet 
meeting  the  requirements  of  29  CFR 
1910.1200,  cargo  information  required 
by  33  CFR  154.310,  or  equivalent  will 
meet  this  requirement  and  can  be 
maintained  separately. 

1156.1046  Reaponae  plan  requkementa 
for  veasala  carrying  on  as  a  aacondary 
cargo. 

(a)  The  vessel  owner  or  operator  must 
develop  their  plan  based  on  the  total 
volume  of  oil  carried  in  bulk  as  cargo. 
For  vessels  that  transfer  a  portion  of 
their  fuel  as  cargo,  25%  of  the  fuel 
capacity  of  the  vessel  plus  the  capacity 
of  any  oil  cargo  tank(sj  will  be  assum^ 


to  be  the  cargo  volume  for  determining 
Applicable  teaponse  plan  requirements 
unless  the  vessel  owner  or  operator 
indicates  otherwise.  A  veasm  owner  or 
operator  can  use  a  volume  less  than 
25%  if  he  or  she  submits  historical  data 
wi^  the  plan  that  substantiates  the 
transfer  (ff  a  lower  pooentage  of  its  fuel 
capacity  between  refuelings. 

(b)  General  information  and 
introduction.  TMs  secticm  of  the 
response  plan  must  include — 

(1)  The  vessel’s  name,  country  of 
re^stry,  call  sign,  and  official  number. 

If  the  plan  covers  multiple  vessels,  this 
information  must  be  prided  for  each 
vessel; 

(2)  Ihe  name,  address,  and 
procedures  for  contacting  the  vessel’s 
owner  or  operator  on  a  24-boiu  basis; 

(3)  Identification  of  the  geographic 
areas  covered  by  the  plan.  The  plan 
must  identify  the  COTP  zimes  that  it 
covers.  The  plan  must  cover  all  COTP 
zones  in  whidi  the  vessel  intends  to 
handle,  store,  or  transport  oil,  including 
pOTt  areas  and  offshore  transit  areas 
within  the  exdusive  economic  zone.  A 
geographic-spedfic  appendix  must  be 
included  lev  each  COTP  zone  identified; 

(4)  A  table  of  contents  or  index  of 
sufficient  detail  to  permit  personnel 
with  responsibilities  imder  the  response 
plan  to  locate  the  specific  sections  of  the 
plan;  and 

(5)  A  record  of  diange(s)  page  used  to 
record  information  on  plan  urates  or 
revisions. 

(c)  Notification  procedures.  This 
section  of  the  response  plan  must 
include  the  following  notification 
information: 

(1)  A  checklist  with  all  notifications 
in  the  ordw  of  priority  to  be  made  by 
shipboerd  or  shore-based  personnel  and 
the  information  required  for  those 
notifications.  Notifications  must  include 
those  required  by —  _ 

(1)  MARPOL  73/78  and  33  CFR  part 
153;  and 

(ii)  Any  applicable  State. 

(2)  Identification  of  the  person(s)  to  be 
notified  of  a  discharge  or  substantial 
threat  of  disdiarge  of  oil.  If  notifications 
vary  due  to  vessel  location,  the 
per8on(s)  to  be  notified  also  must  be 
identified  in  a  geographic-specific 
appendix.  This  section  must  separately 
identify — 

(i)  The  individual(s)  or  organizaticn(s) 
to  notified  by  shipboard  personnel; 
and 

(ii)  The  individual(s)  or 
organization(s)  to  be  notified  by  riiore- 
based  personnel. 

(3)  '^e  procedures  for  notifying  the 
qualified  individual  and  alternate 
qualified  individual. 
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(4)  Desciiptians  of  the  primaiy  and.  if 
available,  secondaiy  conummicatioii 
methods  by  which  the  notifications  will 
be  made. 

(5)  The  information  that  is  to  be 
prodded  in  the  initial  and  any  follow¬ 
up  notifications  required  by  paragraph 

(c)(1)  of  this  section. 

(i)  The  initial  notification  may  be 
submitted  in  accordance  with  IMO 
Resolution  A648(16)  Tleneral 
Principles  for  Ship  Reporting  Systems 
and  SUp  Reporting  Requirements”.  It 
must  include  at  least  the  following 
information; 

(A)  Vessel  name,  country  of  registry, 
call  sign,  and  official  number  (if  any); 

(B)  Date  and  time  of  the  incident; 

(C)  Location  of  the  incident: 

(D)  Course,  speed,  and  intended  track 
of  vessel; 

(E)  Radio  station(s)  and  frequencies 
guarded; 

(F)  Date  and  time  of  next  report: 

(G)  Type  and  Quantity  of  oil  onboard*. 

(H)  Nature  ana  detail  of  defects, 
deficiencies,  and  damage  (e.g. 
grounding,  collision,  hull  feilure  etc.); 

(I)  Details  of  pollution,  including 
estimate  of  oil  discharged  threat  of 
discharge; 

(J)  Weather  and  sea  conditions  on 
scene; 

(K)  Ship  size  and  type; 

(L)  Actions  taken  or  planned  by 
persons  on  scene; 

(M)  Current  conditions  of  the  vessel; 
and 

(N)  Number  of  crew  and  details  of 
injuries,  if  any. 

(ii)  After  the  transmission  of  the 
initial  notification,  as  much  as  possible 
of  the  information  essential  for  the 
protecticm  of  the  marine  environment  as 
is  appropriate  to  the  incident  must  be 
reported  in  a  follow-up  report.  This 
information  must  include: 

(A)  Additional  details  on  the  t3rpe  of 
cargo  onboard*, 

(B)  Additional  detedls  on  the 
condition  of  the  vessel  and  ability  to 
transfer  cargo,  ballast,  and  fuel; 

(C)  Additional  details  on  the  quantity, 
extent  and  movement  of  the  pollution 
and  whether  the  discharge  is 
continuing; 

(D)  Any  changes  in  the  on-scene 
weather  or  sea  conditions;  and 

(E)  Actions  being  taken  with  regard  to 
the  discharge  and  the  movement  of  the 
ship. 

(d)  Shipboard  spill  mitigation 
procedures.  This  section  of  the  response 
plan  must  identify  the  vessel's  totd 
volumes  of  oil  ca^ed  in  bulk  as  cargo 
and  meet  the  applicable  requirements  of 
this  paragraph  (d). 

(1)  For  vessels  carrying  100  barrels  or 
less  of  oil  in  bulk  as  cargo,  the  plan 


must  include  a  bask  emergency  action 
checkHsi  for  vessel  personnel  including 
notification  and  actions  to  be  taloan  to 
prevent  or  mitigate  any  discharge  or 
substantial  threat  of  sudi  a  diswarge  of 
oil  from  the  vessel. 

(2)  For  vessels  carrying  over  100,  but 
less  than  1,000  berrek  of  oil  in  bulk  as 
cargo,  the  plan  must  include — 

(i)  Genem  information  on  actions  to 
be  taken  by  vessel  personnel  to  prevent 
or  mitigate  any  discharge  or  subkantial 
threat  of  such  a  discharge  of  oil  from  the 
vessel  due  to  operational  activities  or 
casualties; 

(ii)  General  information  on  damage 
cont^  procedures  to  be  followed  1^ 
vessel  personnel; 

(iii)  GeMral  information  on 
proc^ures  for  internal  or  external 
transfer  of  oil  in  bulk  as  cargo  in  an 
emergency;  and 

(iv)  Proc^ures  for  use  of  any 
equipment  carried  aboard  the  vessel  for 
spill  mitigation. ' 

(3)  For  vessels  carrying  from  1,000  to 
5,000  barrels  of  oil  in  buUc  as  cargo,  the 
plan  must  include— 

(i)  Detailed  information  on  actions  to 
be  taken  by  vessel  personnel  to  prevent 
or  mitigate  any  discharge  or  sulntantial 
threat  of  such  a  discharge  of  oil  from  the 
vessel  due  to  operation^  activities  or 
casualties; 

(ii)  Detailed  information  on  damage 
control  procedures  to  be  followed  by 
vessel  personnel; 

(iii)  Detailed  procedures  for  internal 
or  external  transfer  of  oil  in  bulk  as 
cargo  in  an  emergenc:y;  and 

(iv)  Procedures  for  use  of  any 
equipment  carried  aboard  the  vessel  for 
spill  mitigation. 

(4)  For  vessels  carrying  over  5,000 
barrels  of  oil  as  a  secxmdaiy  cargo,  the 
plan  must  provide  the  information 
required  by  §  155.1035(c)  for  shipboard 
spill  mitigation  procedures. 

(5)  For  all  vessels,  the  plan  must 
include  responsibilities  and  actions  to 
be  taken  by  vessel  personnel,  if  any,  to 
initiate  a  response  and  supervise  shore- 
based  response  resources. 

(e)  Shore-based  response  activities. 
This  section  of  the  response  plan  must 
include  the  following  informaticm: 

(1)  The  qualified  individual's 
responsibilities  and  authority,  including 
immediate  communication  with  the 
Federal  OSC  and  notification  of  the  oil 
spill  removal  organization(s)  identified 
in  the  plan. 

(2)  "uie  procedures  for  coordinating 
the  actions  of  the  vessel  owner  or 
operator  with  the  achons  of  the 
predesignated  Federal  OSC  responsible 
for  overseeiM  or  dirochng  those  actions. 

(3)  The  spin  management  team  to  be 
us^  by  the  vessel  owner  or  operator  to 
manage  response  plan  implementaticm. 


(f)  List  of  contacts.  The  name, 
location,  and  24-hour  contact 
information  for  the  foUowing  key 
individuals  or  organizations  must  be 
inc:laded  in  this  secrtion  of  the  respcmse 
plan  or.  if  more  appropriate,  in  a 
geographic-specnfic  appendix  and 
referenced  in  this  section  of  the  plan: 

(1)  Vessel  owner  or  operator,  and,  if 
applicable,  charterer. 

(2)  Qualified  individual  and  alternate 
qualified  individual  for  the  vessel’s  area 
of  operation. 

(3)  Vessel's  Icxel  agent(s),  if 
applicable,  for  the  vessel’s  area  of 
operation. 

(4)  Applfoable  insurance 
representatives  or  surveyors  for  the 
vessel’s  area  of  operation. 

(5)  Personfs)  to  notify  fat  achvatiao  of 
the  oil  spill  removal  organization(s) 
identified  in  paragraph  (jK3)  of  this 
section  fa  the  vessel’s  area  of  operation. 

(g)  Training  procedures.  This  sechcm 
of  me  response  plan  must  address  the 
training  procedures  and  programs  of  the 
vessel  ovmer  or  operator.  The  vessel 
owner  or  operator  shall  ensure  that — 

(1)  All  personnel  with  respcmsibilities 
cmder  the  plan  receive  training  in  their 
assignments  and  refresher  training  as 
necessary,  and  participate  in  drills 
required  under  paragraph  (h)  of  this 
section.  Dcxaimented  work  experience 
can  be  used  instead  of  training;  and 

(2)  Reccuds  of  this  training  are 
maintained  aboard  the  vessel,  at  the 
U.S.  location  of  the  spill  management 
team,  or  with  the  cpialified  individual. 
The  plan  must  specify  where  the 
records  are  IcxatecL 

(h)  Drill  procedures.  This  section  of 
the  response  plan  must  address  the  drill 
program  carried  out  by  the  vessel  owner 
or  operator  to  evaluate  the  ability  of 
vessel  and  shore-based  persotmel  to 
perform  their  identified  fuimtions  in  the 
plan.  The  required  drill  fiaquency  for 
each  category  of  vessel  is  as  follows: 

(1)  For  vessels  carrying  100  barrels  or 
less  of  oil  as  cargo — 

(i)  Onboard  spill  mitigation 
procedures  and  qualified  individual 
notification  drills  must  be  conducted 
annually:  and 

(ii)  Shore-based  oil  spill  removal 
organizaticm  drills  must  be  conducted 
biennially. 

(2)  For  vessels  carrying  over  100 
barrels  and  up  to  5,000  barrels  of  oil  in 
bulk  as  cargo — 

(i)  Onboard  emergency  procedures 
and  qualified  individual  notification 
drills  must  be  conducted  quarterly;  and 

(ii)  Shore-based  oil  spill  removal 
organization  drills  must  be  conducted 
annually. 

(3)  Vessels  carrying  over  5,000  barrels 
of  oil  in  bulk  as  cargo  mut  meet  the  drill 
requirements  of  §  155.1060. 
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(i)  Plan  review,  update,  and  appeal 
procedures. 

(1)  Hie  owner  or  operator  of  a  vessel 
covered  by  this  section  shall  resubmit 
the  plan  to  the  U.S.  Coast  Guard  for 
approval — 

(1)  Whenever  there  is  a  significant 
change  in  the  vessel’s  configuration 
affecting  the  cargo  capacity  or  layout  of 
the  vessel; 

(ii)  Six  months  before  the  end  of  the 
Coast  Guard  approval  period  identified 
in  §  155.1065(b):  and 

(iii)  Whenever  there  is  a  change  in  the 
owner  or  operator  of  the  vessel,  if  that 
owner  or  operator  provided  the 
certifying  statement  required  by 

§  155.1065(a).  If  this  occurs,  a  new 
statement  certifying  that  the  plan 
continues  to  meet  me  applic^le 
requirements  of  subparts  D  and  E  of  this 
part  must  be  submitted. 

(2)  The  owner  or  operator  of  a  vessel 
covered  by  this  section  shall  notify  the 
U.S.  Coast  Guard  and  other  plan 
holders,  and  provide  updated 
information  as  appropriate  when 
significant  changes  occur  in  any  of  the 
following: 

(i)  Cargo  systems. 

(ii)  Operating  area. 

(iii)  C^alified  individuals. 

(iv)  Identified  response  resources. 

(v)  Emergencv  response  procedure. 

(vi)  Nature  of  vessel’s  operations. 

(3)  The  U.S.  Coast  Guard  may  require 
a  vessel  owner  or  operator  to  revise  a 
response  plan  at  any  time  if  it  is 
determine  that  the  response  plan  does 
not  meet  the  requirements  of  ^s 
subpart.  The  U.S.  Coast  Guard  will 
notify  the  vessel  owner  or  operator  in 
writing  of  any  deficiencies. 

(i)  Deficiencies  must  be  corrected 
wit]^  the  time  period  specified  in  the 
written  notice  provided  by  the  Coast 
Guard.  If  deficiencies  are  not  corrected 
within  the  specified  time  period,  the 
plan  will  be  declared  invalid  and  any 
further  storage,  transfer,  handling, 
transporting  or  lightering  of  oil  in  areas 
subject  to  the  jurisdiction  of  the  United 
States  will  be  in  violation  of  section 
311(j)(5)(E)  of  the  FWPCA. 

(ii)  A  vessel  owner  or  operator  must 
advise  the  U.S.  Coast  Guanl  office  that 
provided  the  initial  notice  when  a 
deficiency  has  been  corrected. 

(4)  A  vessel  owner  or  operator  who 
disagrees  with  a  deficiency 
determination  may  submit  a  request  for 
reconsideration  within  the  time  period 
required  for  compliance  or  within  7 
days  from  the  date  of  receipt  of  the  U.S. 
Coast  Guard  notice,  whichever  is  less. 
After  considering  all  relevant  material 
presented,  the  U.S.  Coast  Guard  will 
notify  the  vessel  owner  or  operator  of 
the  ^al  decision. 


(i)  Unless  the  vessel  owner  or  operator 
petitions  for  a  review  of  the  U.S.  Coast 
Guard  decision,  the  vessel’s  owner  or 
operator  must  correct  the  response  plan 
deficiencies  within  the  period  specified 
in  Uie  Coast  Guard’s  final 
determination.  , 

(ii)  If  the  vessel  owner  or  operator 
petitions  the  District  Commander,  the 
effective  date  of  the  U.S.  Coast  Guard 
notice  may  be  delayed  pending  a 
decision  by  the  Di^ct  Commander. 
Petitions  to  the  District  Commander 
must  be  submitted  in  writing,  via  the 
U.S.  Coast  Guard  official  who  issued  the 
requirement  to  amend  the  response 
plw,  within  five  days  of  receipt  of  the 
notice. 

(j)  Geographic-specipc  appendices  for 
each  COTP  zone  in  wfiich  a  vessel 
operates.  A  geographic-specific 
appendix  must  be  included  for  each 
COTP  zone  identified.  The  appendix 
must  include  the  following  information: 

(1)  Reqiiired  Federal  or  State 
notifications  applicable  to  the 
geo^phic  areas  in  which  a  vessel 
operates. 

(2)  Identification  of  the  qualified 
inffividuals. 

(3)  A  list  of  the  oil  spill  removal 
organization(s)  available  to  respond  to 
the  vessel’s  worst  case  oil  discharge  in 
each  COTP  zone  in  which  a  vessel 
operates.  The  oil  spill  removal 
organization(s)  identified  must  be 
capable  of  commencing  oil  spill 
containment  and  on-water  recovery 
within  the  response  times  listed  for  tier 
1  in  $  155.1050(g)  of  this  subpart; 
providing  temporary  storage  of 
recovered  oil;  and  conducting  shoreline 
protection  and  cleanup  operations.  An 
oil  spill  removal  organization  may  not 
be  identified  in  the  plan  xmless  the 
organization  has  provided  written 
consent  to  being  identified  in  the  plan 
as  an  available  resource. 

1155.1050  Reeponee  plan  development 
and  evaluation  critarla  for  veaaela  carrying 
groupa  I  through  IV  petroleum  oil  as  a 
prlm^  cargo. 

(a)  The  following  criteria  must  be 
used  to  evaluate  the  operability  of 
response  resources  identified  in  the 
response  plan  for  the  specified 
operating  environment: 

(1)  Table  1  of  appendix  B  of  this  part. 

(i)  The  criteria  in  table  1  of  appendix 
B  of  this  part  are  to  be  used  solely  for 
identification  of  appropriate  equipment 
in  a  response  plan. 

(ii)  These  criteria  reflect  conditions 
us^  for  planning  purposes  to  select 
mechanical  response  eqmpment  and  are 
not  conditions  that  would  limit 
response  actions  or  affect  normal  vessel 
operations. 


(2)  Limitations  that  are  identified  in 
the  Area  Contingencv  Plans  fm  the 
COTP  zones  in  whicn  the  vessel 
operates,  including — 

(1)  Ice  conditions: 

(ii)  Debris; 

(iii)  Temperature  ranges;  and 

(iv)  Weatner-related  visibility. 

(b)  The  COTP  may  reclassify  a 
specific  body  of  water  or  location  within 
the  COTP  zone.  Any  reclassifications 
will  be  identified  in  the  applicable  Area 
Contingency  Plan.  Reclassifications  may 
be  to¬ 
ll)  A  more  stringent  operating 

environment  if  the  prevailing  wave 
conditions  exceed  the  significant  wave 
height  criteria  during  more  than  35%  of 
the  year;  or 

(2)  A  less  stringent  operating 
environment  if  the  prevailing  wave 
conditions  do  not  exceed  the  significant 
wave  height  criteria  for  the  less 
stringent  operating  environment  during 
more  than  35%  of  the  year. 

(c)  Response  equipment  must — 

(1)  Meet  or  exceea  the  criteria  listed 
in  table  1  of  appendix  B  of  this  part; 

(2)  Be  capable  of  functioning  in  the 
applicable  operating  environment;  and 

(3)  Be  appropriate  for  the  petrolexim 
oil  carried. 

(d)  The  owner  or  operator  of  a  vessel 
that  carries  groups  I  through  IV 
petroleum  oil  as  a  primary  cargo  shall 
identify  in  the  response  plan  and  ensure 
the  availability  of,  throxi^  contract  or 
other  approved  means,  the  response 
resources  that  will  respond  to  the 
vessel’s  average  most  probable 
discharge. 

(1)  For  a  vessel  that  carries  groups  I 
through  IV  petroleum  oil  as  its  primary 
cargo,  the  response  resources  must 
include — 

(1)  Containment  boom  in  a  quantity 
equal  to  twice  the  length  of  the  largest 
vessel  involved  in  the  transfer  and 
capable  of  being  deployed  at  the  site  of 
oil  transfer  operations  within  one  hour 
of  detection  of  a  spill;  and 

(ii)  Oil  recovery  devices  and 
recovered  oil  storage  capadfy  capable  of 
being  at  the  transfer  area  within  two 
hours  of  the  detection  of  a  spill  during 
transfer  operations. 

(2)  For  locations  of  multiple  vessel 
transfer  operations,  a  vessel  may 
identify  the  same  equipment  as 
identified  by  other  vessels,  provided 
that  each  vessel  has  ensured  access  to 
the  equipment  through  contract  or  other 
approved  means. 

(3)  The  owner  or  operator  of  a  vessel 
conducting  transfer  operations  at  a 
facility  required  to  suomit  a  response 
plan  under  33  CFR  154.1017  is  not 
required  to  identify  and  ensure  the 
availability  of  the  response  resources 
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required  in  paragraph  (dMl)  of  this 
section. 

(e)  The  owner  or  operator  of  a  vessel 
carrying  groups  I  throu^  IV  petroleum 
oil  as  a  primary  cargo  must  identify  in 
the  recponse  plan  ej^  ensure  the 
availaUlity  of.  throng  contract  or  othn 
approved  means,  the  response  resources 
necessary  to  resprmd  to  a  discharge  up 
to  die  vessers  maximum  most  pr^iaNe 
discharge  volume. 

(1)  These  resources  must  be 
positioned  such  that  they  can  arrive  at 
the  scene  of  a  discharge  within — 

(1)  12  hours  of  the  (hscovery  of  a 
discharge  in  higho^  volume  port  areas 
and  the  Great  l^ker, 

(iO  24  hours  of  the  discovery  of  a 
discharge  in  all  rivers  and  caiials. 
inland,  nearshore  and  ofidiore  areas; 
and 

(iii)  24  hours  of  the  discovery  of  a 
discharge  plus  travel  time  from  shore  for 
open  ocean  areas. 

(2)  The  necessary  response  resources 
include  sufficient  containment  boom, 
oil  recovery  devices,  and  storage 
capacity  for  any  recovery  of  up  to  the 
maximum  most  probable  disdiarge 
planning  volume. 

(3)  The  response  plan  must  identify 
the  storage  location,  make,  model,  and 
effective  ddly  recovery  capacity  of  each 
oil  recovery  ^vice  that  is  identified  for 
plan  credit. 

(4)  The  response  resources  identified 
for  responding  to  a  maximum  most 
probable  discharge  must  be  positioned 
to  be  capable  of  meeting  the  planned 
arrival  times  in  this  paragraph  (e).  The 
COTP  with  jurisdiction  over  the  area  in 
which  the  vessel  is  operating  must  be 
notified  whenever  the  identified 
response  resources  are  not  capable  of 
meeting  the  planned  arrival  times. 

(f)  The  owner  or  operator  of  a  vessel 
carrying  groups  I  through  IV  petroleum 
oil  as  a  primary  cargo  must  identify  in 
the  response  plan  and  ensure  the 
availability  of,  through  contract  or  other 
approved  means,  the  response  resources 
necessary  to  respond  to  ffie  worst  case 
discharge  volume  of  the  oil  cargo  to  the 
maximum  extent  practicable. 

(1)  The  locatioD  of  these  resources 
must  be  suitable  to  meet  the  re^mnse 
times  identified  lor  the  applicable 
geo^aphk  area(s)  of  operation  and 
response  tier. 

(2)  The  response  resources  must  be 
appropriate  for — 

(i)  'Hie  capacity  of  the  vessel; 

(ii)  Group(s)  of  petroleum  oil  carried 
as  cargo;  ai^ 

(iii)  The  geographic  areefs)  of  vessel 
operation. 

(3)  The  resources  must  include 
sufficient  boom,  oil  recovery  devices. 


and  storage  capedty  to  recover  the 
plaiming  volumes. 

(4)  The  response  plan  must  identify 
the  storage  location,  make,  model,  arid 
efiactive  daily  recovmy  capacity  of  each 
oil  recovery  device  that  is  identified  for 
plan  credit 

(5)  The  guidelines  in  appendix  B  to 
part  155  of  this  chapter  must  be  used  for 
caloukting  the  quantity  of  response 
resources  required  to  respond  at  eech 
tier  to  the  worst  case  dis^arge  to  the 
maximiun  extent  practicable. 

(6)  ¥fhen  determining  response 
resources  necessary  to  meet  the 
requirements  of  para^ph  (f),  a  portion 
of  those  resources  must  be  capable  of 
use  in  close^o-^ora  response  activities 
in  shallow  water.  The  following 
percentages  of  the  response  equipment 
identified  for  the  applicable  geographic 
area  must  be  capable  of  opwating  in 
waters  of  6  feet  or  less  depth: 

(i)  Open  ocean — none. 

(ii)  Offshore — 10  percent. 

(iii)  Nearshore,  inland.  Great  Lakes, 
and  rivers  and  canals — 20  percent. 

(g)  Respmise  equipmmit  identified  to 
respond  to  a  worst  case  discharge  must 
be  capable  of  arriving  on  scene  within 
the  times  specified  in  paragraph  (g)  for 
the  applicable  response  tier  in  a  higher 
volume  port  area.  Great  Lakes,  and  in 
other  areas.  Response  times  for  these 
tiers  from  the  time  of  discovery  of  a 
discharge  are: 


Tlarl 

Tier2 

Tiers 

Higher  voiuma 
port  ana 
(except 
tankers  kt 
Prince  WH- 
Uam  Sound 
covered  by 
§155.1135). 

12  hie _ 

36hrs  _. 

SOhre. 

Great  takas .... 

IShre . 

42  hrs . 

eehrs. 

All  other  rfveie 
&canelK.lr>- 
land,  near¬ 
shore,  and 
offshore 
araas. 

24  hte . 

4ehr8 . 

72  hrs. 

Open  Ocean 
(plus  travel 
time  from 
shore). 

24hr»t-  _ 

48fvs+  ~ 

72hrB+ 

(h)  The  following  areas  are  designated 
as  higher  volume  port  areas.  These  areas 
include  any  water  area  within  50 
nautical  miles  seaward  of  the 
entranc8(s)  to  tiie  specified  port: 

(1)  Boston,  MA. 

(2)  New  York.  NY. 

(3)  Delaware  Bay  and  River  to 
Philadelphia.  PA. 

(4)  St.  Croix.  VI.  ^ 

(5)  Pascagoula,  MS. 

(6)  Missi^ppi  River  from  Southwest 
Pass,  LA  to  Baton  Rouge,  LA.  Note: 
Vessels  destined  for.  departing  from,  or 


offloading  at  the  Louisiana  Offshore  Oil 
Port  are  not  considered  to  be  operating 
in  this  higher  volume  port  area. 

(7)  Lake  Charles,  LA. 

(8)  S^ne-Nedies  River,  TX. 

(9)  Galveston  Bay  and  Houston  Ship 
Channel,  TX. 

(10)  Corpus  Christi,  TX. 

(11)  Los  Angeles/Long  Beach  Harbor, 
CA. 

(12)  San  Ifrandsco  Bay.  San  Pablo 
Bay,  Carqninez  Strait,  and  Suisun  Bay  to 
Antioch,  CA. 

(13)  Strait  of  Juan  De  Fnca  at  Port 
Angeles,  WA,  to  and  including  Puget 
Sound,  WA. 

(14)  Prince  William  Sound,  AK. 

(i)  For  the  purposes  of  arranging  for 
response  resources  throu^  contract  or 
other  approved  means,  response 
equipment  identified  for  tier  1  plan 
credit  must  be  capable  of  being 
mobilized  and  en  route  to  the  scene  of 
a  discharge  within  two  hours  of 
notification.  The  notification  procedures 
identified  in  the  plan  must  provide  for 
notification  and  authorization  for 
mobilization  of  identified  tier  1 
response  resources — 

(1)  Either  directly  or  through  the 
qualified  individud;  and 

(2)  Within  30  minutes  of  a  discovery 
of  a  discharge  or  substantial  threat  of 
discharge. 

())  Response  resources  identified  for 
tier  2  and  tier  3  plan  credit  must  be 
capable  of  arriving  on  scene  within  the 
time  listed  for  the  applicable  tier. 

(k)  The  response  plan  for  a  vessel 
carrying  group  n  or  III  persistent 
petroleum  oils  as  a  primary  cai:go  that 
operates  in  areas  with  year-round  pre¬ 
approval  for  dispersant  use  may  request 
a  credit  against  up  to  25  percent  of  tha 
on-water  oil  recovery  capability  for  each 
worst  case  discharge  tier  necessary  to 
meet  the  reqiiirements  of  this  subpart  in ' 
1993.  To  receive  this  credit,  the  vessel 
owner  or  operator  shall  identify  in  the 
response  plan  and  ensiure,  through 
contract  or  other  approved  means,  the 
availability  of  necessary  resomces  to 
apply  dispersants  appropriate  for  the 
ty^  of  oil  carried  and  to  monitor  the 
effectiveness  of  the  dispersants.  The 
extent  of  the  credit  will  be  based  on  the 
volumes  of  dispersant  available  to 
sustain  operations  at  manufacturers* 
recommended  dosage  rates.  Resources 
identified  for  plan  credit  must  be 
capable  of  being  on  scene  within  12 
hours  of  discovery  of  a  discharge. 

Note:  Ideatificatiai  of  thew  rasources  doot 
not  imply  that  they  will  be  authorized  for 
use.  Actual  authorization  for  um  during  a 
spill  response  will  be  govamed  by  the 
provisions  of  the  National  Contingency  Plan 
and  the  applicable  Area  Contingency  Plan. 
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(l) (1)  The  owner  or  operator  of  a 
vessel  carrying  groups  I  through  IV 
petroleum  oil  as  a  primary  cargo  must 
identify  in  the  response  plan  and  ensure 
the  availability  of,  through  contract  or 
other  approved  means,  the  following 
resources: 

(1)  A  salvage  company  with  expertise 
and  equipment. 

(ii)  A  company  with  vessel 
firefighting  capability  that  will  respond 
to  casualties  in  the  area(s)  in  whicn  the 
vessel  will  operate. 

(2)  Vessel  owners  or  operators  must 
identify  intended  sources  of  the 
resources  required  under  paragraph 

(l) (1)  of  this  section  capable  of  being 
deployed  to  the  areas  ^at  the  vessel 
will  operate  in.  Provider(s)  of  these 
services  may  not  be  listed  in  the  plan 
imless  they  have  provided  writteii 
consent  to  be  listed  in  the  plan  as  an 
available  resource. 

(3)  To  meet  this  requirement  in  a 
response  plan  submitted  for  reapproval 
on  or  after  February  18, 1998,  the 
identified  resources  must  be  capable  of 
being  deployed  to  the  port  nearest  to  the 
area  that  the  vessel  operates  within  24 
hours  of  notification. 

(m)  The  owner  or  operator  of  a  vessel 
carrying  groups  I  through  IV  petroleum 
oil  as  a  primary  cargo  must  identify  in 
the  response  plan  and  ensure  the 
availability  of,  through  contract  or  other 
approved  means,  certain  response 
resources  required  by 

§  lS5.1035(c)(5)(ii)  or 
§  155.1040(d)(5)(i),  as  appropriate. 

(1)  These  resources  must  include— 

(1)  Fendering  equipment; 

(ii)  Transfer  hoses  and  connection 
eqmpment;  end 

(iii)  Portable  pumps  and  ancillary 
equipment  necessary  to  offload  the 
vessel’s  largest  cargo  tank  in  24  hours  of 
continuous  operation. 

(2)  These  resources  must  be  capable  of 
reaching  the  locations  in  which  the 
vessel  operates  within  the  stated  times 
following  notification: 

(i)  Inland  (except  tankers  in  Prince 
William  Sound  covered  by  (§  155.1130), 
nearshore,  and  Great  Lakes  waters — 12 
hours. 

(ii)  Oftshore  waters  and  rivers  and 
canals — 18  hours. 

(iii)  Open  ocean  waters — 36  hours. 

(3)  For  barges  operating  on  rivers  and 
cands  as  de^ed  in  this  subpart,  the 
requirements  of  this  paragraph  (m)  may 
be  met  by  listing  resources  capable  of 
meeting  the  response  times  in  paragraph 

(m) (2)  of  this  section.  Such  resotirces 
may  not  be  identified  in  a  plan  unless 
the  response  organization  has  provided 
written  consent  to  be  listed  in  a  plan  as 
an  available  resource. 


(n)  The  owner  or  operator  of  a  vessel 
carrying  groups  I  through  IV  petroleum 
oil  as  a  primary  cargo  must  identify  in 
the  response  plan  and  ensure  the 
availability  of,  throiigh  contract  or  other 
approved  means,  response  resources 
necessary  to  perform  shoreline 
protection  operations. 

(1)  The  response  resources  must 
indude  the  quantities  of  boom  listed  in 
Ufole  2  of  appendix  B  of  this  part,  based 
on  the  areas  in  which  the  vessel 
operates. 

(2)  Vessels  that  intend  to  offload  their 
cargo  at  the  Louisiana  Offshore  Oil  Port 
(LOOP)  marine  terminal  are  not 
required  to  comply  with  the 
reqiiirements  of  this  paragrwh  (m) 
when  they  are  within  the  offshore  area 
and  under  one  of  the  following 
conditions: 

(i)  Approaching  or  departing  the 
LOOP  marine  terminal  within  the  LOOP 
Shipping  Safety  Fairway,  as  defined  in 
33  CTR  166.200. 

(ii)  Moored  at  the  LOOP  marine 
terminal  for  the  purposes  of  cargo 
transfer  operations  or  anchored  in  the 
designated  anchorage  area  awaiting 
discharge. 

(o)  The  owner  or  operator  of  a  vessel 
carrying  groups  I  through  IV  petroleum 
oil  as  a  primary  cargo  that  operates  in 
offshore,  nearshore,  inland,  or  rivers 
and  canal  areas,  the  response  plan  must 
identify  and  ensiue  the  availability  of, 
through  contract  or  other  approved 
means,  an  oil  spill  removal  organization 
capable  of  effecting  a  shoreline  deanup 
operation  commensurate  urith  the 
quantity  of  emulsified  petroleum  oil  to 
1m  planned  for  in  shoreline  cleanup 
operations. 

(1)  The  shoreline  cleanup  resources 
reqi^d  must  be  determined  as 
described  in  appendix  B  of  this  part. 

(2)  Vessels  tnat  intend  to  offload  their 
cargo  at  the  Louisiana  Offshore  Oil  Port 
(LOOP)  marine  terminal  are  not 
required  to  comply  with  the 
requirements  of  tkls  paragraph  (o)  when 
they  are  within  the  offshore  area  and 
under  one  of  the  following  conditions: 

(i)  Approaching  or  departing  the 
LOOP  marine  terminal  within  the  LOOP 
Shipping  Safety  Fairway  as  defined  in 
33  CFR  166.200. 

(ii)  Moored  at  the  LOOP  marine 
terminal  for  the  purposes  of  cargo 
transfer  operations  or  anchored  in  the 
designated  anchorage  area  awaiting 
discharge. 

(p)  Appendix  B  of  this  part  sets  out 
caps  that  recognize  the  practical  and 
technical  limits  of  response  capabilities 
thSt  an  individual  vessel  owner  or 
operator  can  contract  for  in  advance. 
Table  6  in  appendix  B  lists  the 
contracting  caps  that  will  apply  on 


February  18, 1993  and  February  18, 

1998.  Caps  for  2003  will  be  developed 
diuing  a  subsequent  review  process. 

The  owner  or  operator  of  a  vessel 
carrying  groups  I  through  IV  petroleum 
oil  as  a  primary  cargo,  whose  required 
daily  recovery  capacity  exceeds  the 
applicable  contracting  caps  in  Table  6, 
shall  identify  sources  of  additional 
equipment  equal  to  twice  the  cap  listed 
in  tier  3  or  the  amount  necessary  to 
reach  the  calculated  planning  volume, 
whichever  is  lower.  The  equipment  so 
identified,  must  be  capable  of  arriving 
on  scene  no  later  than  the  tier  3 
response  times  contained  in 
§  155.1050(g).  A  response  plan  must 
identify  the  specific  sources,  locations, 
and  quantities  of  this  additional 
equipment.  No  contract  is  required. 

(q)  The  Coast  Guard  will  initiate  a 
review  of  cap  increases  and  other 
requirements  contained  within  this 
subpart  that  are  scheduled  to  be  phased 
in  over  time.  Any  changes  in  the 
requirements  of  this  section  will  occur 
through  a  public  notice  and  comment 
process. 

(1)  During  this  review,  the  Coast 
Gua^  will  determine  if  the  scheduled 
increase  remains  practicable,  and  vdll 
also  establish  a  specific  cap  for  2003. 
The  review  shall  include  but  is  not 
limited  to: 

(1)  Increases  in  skimming  efficiencies 
and  desim  technolo^. 

(ii)  Oil  tracking  technology. 

(iii)  High  rate  response  techniques. 

(iv)  Other  applicAle  response 
technologies. 

(v)  Increases  in  the  availability  of 
private  response  resources. 

(2)  All  sweduled  future  requirements 
will  take  effect  unless  the  Gout  Guard 
determines  that  they  are  not  practicable. 
Scheduled  changes  will  be  effective  on 
February  18, 1998  and  2003  imless  the 
review  nf  the  additional  requirements 
have  not  been  completed  by  the  Coast 
Guard.  If  this  occurs,  the  changes  will 
not  be  effective  until  90  days  ^er 
publication  of  a  Federal  Register  Notice 
with  the  results  of  the  review. 

f  155.1052  Response  plan  development 
and  evaluation  orHaria  for  veaaela  carrying 
group  V  petroleum  oil  aa  a  primary  cargo. 

(a)  Owners  and  operators  of  vessels 
that  carry  group  V  petroleum  oil  as  a 
primary  cargo  must  provide  information 
in  their  plan  that  identifies — 

(1)  Procedures  and  strategies  for 
responding  to  a  worst  case  discharge  of 
group  V  petroleum  oils  to  the  maximum 
extent  practicable;  and 

(2)  Sources  of  the  equipment  and 
supplies  necessary  to  locate,  recover, 
and  mitigate  such  a  discharge. 

(b)  An  owner  or  operator  of  a  vessel 
carr^g  group  V  petroleum  oil  as  a 
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primary  cargo  miist  ensure  that  any 
equipment  identified  in  a  response  plan 
is  capable  of  operating  in  the  conditions 
expected  in  the  geographic  area(s)  in 
which  the  vessel  operates  using  the 
criteria  in  table  1  of  appendix  B  of  this 
part  When  evaluating  the  operability  of 
equipment,  the  vessel  owner  or  operator 
must  consider  limitations  that  are 
identified  in  the  Area  Contingency 
Plans  for  the  COTP  zones  in  whidi  the 
vessel  operates,  including — 

(1)  Ice  conditions; 

(2)  Debris: 

(3)  Tem^rature  ranges;  and 

(4)  Weather-related  ^sibility. 

(c)  The  owner  or  operator  of  a  vessel 
carrying  group  V  petroleum  oil  as  a 
primary  cargo  must  identify  in  the 
response  pl^  and  ensure,  through 
contract  or  other  approved  means,  the 
availability  of  requi^  equipment, 
including — 

(1)  Sonar,  sampling  equipment,  or 
other  meth^s  for  locating  the  oil  on  the 
bottom  or  suspended  in  Uie  water 
column: 

(2)  Containment  boom,  sorbent  boom, 
silt  curtains,  or  other  methods  for 
containing  oil  that  may  remain  floating 
on  the  surface  or  to  reduce  spreading  on 
the  bottom; 

(3)  Dredges,  pumps,  or  other 
equipment  necessary  to  recover  oil  from 
the  Imttom  and  shoreline; 

(4)  Equipment  necessary  to  assess  the 
impact  of  such  discharges:  and 

(5)  Other  appropriate  equipment 
necessary  to  respond  to  a  discharge 
involving  the  type  of  oil  carried. 

(d)  Response  resources  identified  in  a 
response  plan  imder  paragraph  (c)  of 
this  section  must  be  capable  of  being 
deployed  within  24  hours  of  discovery 
of  a  discharge  to  the  port  nearest  the 
area  where  &e  vessel  is  operating.  An 
oil  spill  removal  organization  may  not 
be  listed  in  the  plan  unless  the  oil  spill 
removal  organization  has  provided 
written  consent  to  be  listed  in  the  plan 
as  an  available  resource. 

(e)  The  owner  or  operator  of  a  vessel 
carrying  group  V  petroleum  oil  as  a 
primary  cargo  shdl  identify  in  the 
response  plan  and  ensure  the 
availability  of  the  following  resources 
through  contract  or  other  approved 
means — 

(1)  A  salvage  company  with 
appropriate  expertise  and  equipment; 
and 

(2)  A  company  with  vessel  firefighting 
capability  that  will  respond  to  casualties 
in  the  area(s)  in  which  the  vessel  is 
operating. 

(f)  Vessel  owners  or  operators  must 
identify  intended  sources  of  the 
resources  required  under  paragraph  (e) 
of  this  section  capable  of  being 


deployed  to  the  areas  that  the  vessel 
will  operate  in.  A  company  may  not  be 
listed  in  the  plan  unless  the  company 
has  provided  written  consent  to  be 
listed  in  the  plan  as  an  available 
resource.  To  meet  this  re<mirement  in  a 
response  plan  submitted  for  approval  or 
leapproval  on  or  after  February  18, 

1098,  the  vessel  owner  or  operator  must 
identify  both  the  intended  sources  of 
this  capability  and  demonstrate  that  the 
resources  are  capable  of  being  deployed 
to  the  port  nearest  to  the  area  where  the 
vessel  operates  within  24  hours  of 
discovery  of  a  discharge. 

(g)  The  owner  or  operator  of  a  vessel 
carrying  group  V  petroleum  oil  as  a 
primary  cargo  shcdl  identify  in  the 
response  plw  and  ensure  ^e 
avdlability  of  certain  resources  required 
by  $§  155.1035(c)(5)(ii)  and 
155.1040(d)(5)(i)  as  applicable,  through 
contract  or  other  approved  means. 

(1)  Resources  miist  include — 

(1)  Fendering  equipment; 

(ii)  Transfer  hoses  and  connection 
equipment;  and 

(iii)  Portable  pumps  and  ancillary 
equipment  necessary  to  offload  the 
vessel’s  largest  cargo  tank  in  24  hours  of 
continuous  operation. 

(2)  Resources  must  be  capable  of 
reaching  the  locations  in  which  the 
vessel  operates  within  the  stated  times 
following  notification: 

(i)  Inland,  nearshore,  and  Great  Lakes 
waters — 12  hours. 

(ii)  Offshore  waters  and  rivers  and 
caneds — 18  ho\irs. 

(iii)  Open  ocean  waters — 36  hours. 

(3)  For  barges  operating  in  rivers  and 
can^s  as  de^ed  in  this  subpart,  the 
requirements  of  this  paragraph  (g)  may 
be  met  by  listing  resources  capable  of 
being  deployed  in  an  area  within  the 
response  times  in  subparagraph  (2)  of 
this  paragraph.  A  vessel  owner  or 
operator  may  not  identify  such 
resources  in  a  plan  rmless  the  response 
organization  has  provided  written 
consent  to  be  identified  in  a  plan  as  an 
available  resource. 

1 155.1054  ReaponM  plan  davalopmant 
and  evaluation  erltarla  for  vaaaala  carrying 
non-patroiaum  oil  aa  a  primary  cargo. 

(a)  Owners  and  operators  of  vesMls 
that  carry  non-petroleum  oil  as  a 
primary  cargo  must  provide  information 
in  their  plan  that  identifies — 

(1)  Procedures  and  strategies  for 
responding  to  a  worst  case  discharge  of 
non-petroleum  oils  to  the  maximum 
extent  practicable:  and 

(2)  Sources  of  the  equipment  and 
supplies  necessary  to  contain,  recover, 
and  mitigate  such  a  discharge. 

(b)  An  owner  or  operator  of  a  vessel 
carr^g  non-petroleum  oil  as  a  primary 


cargo  must  ensiure  that  any  equipment 
identified  in  a  response  plan  is  capable 
of  operating  in  the  conditions  expected 
in  the  geographic  area(s)  in  which  the 
vessel  operates  using  the  criteria  in  table 
1  of  appendix  B  of  this  part.  When 
evaluating  the  operability  of  eqxiipment, 
the  vessel  owner  or  operator  must 
consider  limitations  tnat  are  identified 
in  the  Area  Contingency  Plans  for  the 
COTP  zones  in  which  the  vessel 
operates,  including — 

(1)  Ice  conditions: 

(2)  Debris; 

(3)  Temperature  ranges;  and 

(4)  Weather-related  ^sibility. 

(c)  The  owner  or  operator  of  a  vessel 
carrying  non-petroleum  oil  as  a  primary 
cargo  miist  identify  in  the  response  plan 
and  ensure,  throu^  contract  or  other 
approved  means,  tiie  availability  of 
reouired  equipment  including — 

(1)  Contunment  boom,  sorront  boom, 
or  other  methods  for  containing  oil 
floating  on  the  surface  or  to  protect 
shorelines  from  impact; 

(2)  Oil  recovery  devices  appropriate 
for  the  type  of  non-petroleum  oil 
carried;  and 

(3)  Other  appropriate  equipment 
necessary  to  respond  to  a  discharge 
involving  the  type  of  non-petroleum  oil 
carried. 

(d)  Response  resources  identified  in  a 
response  plan  under  paragraph  (c)  of 
this  section  must  be  capable  of 
commencing  an  effective  on-scene 
response  within  the  applicable  tier  1 
response  times  in  §  155.1050(g)  of  this 
subpart.  An  oil  spill  removal 
organization  may  not  be  listed  in  the 
plan  unless  the  oil  spill  removal 
organization  has  provided  written 
consent  to  be  listed  in  the  plan  as  an 
available  resource. 

(e)  The  owner  or  operator  of  a  vessel 
carrying  non-petroleum  oil  as  a  primary 
cargo  must  identify  in  the  response  plan 
and  ensure  the  availability  of  the 
following  resources  through  contract  or 
other  approved  means: 

(1)  A  salvage  company  with 
appropriate  expertise  and  eouipment. 

(2)  A  company  with  vessel  firefighting 
capability  that  'i^ll  respond  to  casualties 
in  the  area(s)  in  which  the  vessel  is 
operating. 

(f)  Vessel  owners  or  operators  must 
identify  intended  sources  of  the 
resources  required  under  paragraph  (e) 
of  this  section  capable  offing 
deployed  to  the  areas  that  the  vessel 
will  operate  in.  A  company  may  not  be 
listed  in  the  plan  unless  the  company 
has  provided  written  consent  to  be 
listed  in  the  plan  as  an  available 
resornce.  To  meet  this  requirement  in  a 
response  plan  submitted  for  approval  or 
reapproval  on  or  after  February  18, 
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1999,  t6e  vsssef  owner  or  opeEilDranist 
identiiy  both  the  inteotiad  aourcw  of 
Ais  capririUty- and  demomtaBte  that  the 
raKraicei  an  capride  of  being  dqdoyed 
to  thn  port  neareat  to  d»  area  where  die 
vessel  operates  within  24  hours  of 
(fiscoveiy  of  a  discharge. 

(g)  The  owner  or  operator  of  a  vessel 
carrying  non-^etrcdeum  oil  a»  a  primary 
cargo  must  ident^  in  die  response  ptm 
and  ensure  theavailriiility  of  certain 
resources  required  by 
Sl55.1035(c)(5)(ii)  and 

§  155.1040(d)(5)(i)  as  applicable, 
through  omtract  ot  other  approved 
means. 

Cl)  Resources  must  include— 

0)  Pendering  eqplpmant; 

(h)  Transfer  hoses  and  connection 
equipment;  and 

(iii)  Portable  pumps  and  anciUaiy 
equipment  necessary  to  offload  the 
vessel’s  largest  cargo  tank  in  24  hours  of 
continuous  operation. 

(Zl’ResoiHceff  must  be  capable  of 
reaching  the  locations  in  which  the 
vessel  (^lerates  within  die  stated  times 
following  notification: 

(i)  Inlemd,  nearshore,  and  Qeat  Lakes 
waters — 12  hours. 

(ii)  Oflidiore  waters  and  rivers  and 
caneis — 18  hours. 

(iii)  Open  ocean  waters— 36  hours. 

(3)  For  barges  operating  in  rivers  and 

can^  as  defined  fai  this  suhpart,  die 
requirements  of  this  paragraph  ^  may 
be  met  by  listing  resourcas  capable  of 
being  deplo3red  to  an  area  witnin  the 
response  times  in  paragraph  (g)(2)^of 
this  section.  A  venal  owner  or  operator 
may  not  identify  such  resources  m  a 
plan  unlen  the  response  organization 
has  provided  written  conaent  to  be 
identified  in  a  plan  as  an  available 
resource. 


1160.1069  Tmining. 

(a)  A  response  plan  submitled  to  meet 
the  requireraoats  of  %  155.1035  must 
identify  the  tiatoing  to  be  provided  to 
members  of  the  vessel  crew  having 

qualified  indhodnal,  and  ^  spilt 
management  team.  A  response  plan 
sttbmittBd  to  meet  die  requirements  of 
§155.1040  must  identify  die  training  to 
be  provided  to  the  spill  management 
team,  the  q^lified  todividual,  and  other 
personnel  to  §  155.1040  with  specific 
responsibilities  under  die  plan.  The 
training  program  must  difhrenttate 
between  that  training  provided  to  vessel 
persoimel  and  that  training  provided  to 
shore-based  personnel. 

(b)  A  vessm  owner  or  operator  shall 
ensure  the  maintenance  of  records 


sufficient  to  (hxniment  this  training  and 
maka  tham  available  Ibr  inspection 
upon  request  by  the  U.S.  C(^  Guod. 


Records  must  be  matotained  for  9ysan 
IbHowing  coaiidetion  of  training.  The 
leqxmee  plan  must  identify  the  location 
of  trahztog  records,  which  must  be— 

(1)  Aboard  the  vessel; 

(3)  With  thequafified  Indhddual;  or 
(3)  At  a  U.S.  wcation  of  the  spill 


(c)  A  vesMi  esvnar  es  operator  mqr 
ideitiify  e^valent  wosk  experience 
udiidi  fuffllli  specific  ttatoi^ 

owner  or  opeEBtor  riiall 
ensure  that  any  oii  apittseraoval 
organization  identifiM  to  a  aesponae 
plan  to  meettha  samitrementa  of  this 
part  maintain  locofdu  sufficient  to 
document  training  far  the  orgauizatian's 
personnel.  Theao  locordemiiat  be 
available  for  inspection  upon  requset  by 
the  U.S.  Coast  Guard.  Rsovds  must  be 
maintained  for  3  yeaia  foUouring 
complatimi  of  tntoing. 

(e)  Nothing  to  this  section  rriieves  the 
vessel  owner  or  opotom  firmn  the 
responsibility  to  ensure  that  all  private 
shore-based  response  peisonnri  are 
trained  to  meet  the  Oompstianal  Safety 
and  Heahh  Adminiatratioir  (O^fA) 
standards  far  mnstgeney  response 
operations  in  29  CTO  191iK120. 

•  155.106a  DrRta. 

(^  A  vessel  ownm  or  operator 
required  by  §§  155.1035  and  155.1(140  to 
have  a  response  plan  shall  conduct 
drills  as  necessary  to  ensuruthat  the 
plan  will  fimction  in  an  emergmicy. 

Both  announced  and  unannounced 
drills  must  be  included.  The  response 
plan  submitted  to  meet  the  lemtirmnents 
of  this  subpait  must  ident^  toe 
planned  d^  prwrain.  *Ehe  following 
are  the  required  (toI  frequencjea  for 
vessels  covered  by  this  section; 

(1)  Manned  vesM  onboard  emergency 
procedures  and  qualified  todividud 
notification  drills  must  be  conducted 
monthly. 

(2)  Unmanned  bame  emergency 
procedures  and  notification  of  thie 
qualified  todividual  drills  must  be 
conducted  Quarterly. 

(3) Shore4»  •sad  spill  management 
team  tableti^  drills  must  be  conducted 
yearly. 

(4)  Oil  spin  removal  organization  field 
equipment  deployment  drills  must  be 
comiucted  yearly. 

(b)  Drills  may  be  designed  by  the 
vessel  ownm  or  operator  to  exercise 
either  components  of  or  the  entire 
response  plan.  The  vessel  ownm  or 
opmtor  mail  conduct  a  drill  that 
exercises  the  entire  plao  at  least  once 
every  three  years. 

tcj  The  vessel  ovmer  or  operator  shall 
ensure  the  maintenance  of  adequate 
records  of  drills.  The  following  records 
Be  required: 


(DAD  driDs  conducted  ri>oard’the 
vMsid  must  be  documented  in  the  ship’s 

°f2)  Records  of  any  ofl-vessel  driDs  of 
the  response  organtoation  andieaourcea 
idantined  to  die  response  phn  must  be 
maintained  at  the  United  Stntoa  location 
of  either 'toe  qualified' individual,  qiffl 
management  team,  toe  veasri  owner  or 
operator,  or  toe  response  argotthcation. 
Response  plans  must  todicatothe 
location  of  these  records. 

(3)  Records  must  be  maintstoed'  and 
available  to  the  Coast  Guard  far  tioee 
years  following  completion  of  tiis  (brills. 

(d)  A  vassri  owneror  operator  shall 
partidpatB  in  unannounc^  drills  as 
directM  by  die  ai^cableOOTP.  During 
these  driUs,  toe  (m  spD!  removal 
organization  end  spffl  management  team 
identified  to  toe  vessel’s  response  pbn 
shall  be  activated  to  the  extent  required 
by  the  COTP.  A  vessel  owner  or 
operator  need  not  participate  if  he  or 
she  has  participate  to  an  unamunmced 
Fedeisi  or  State  oil  spill  respcmse  drOl 
within  toe  last  24  months,  and  tha 
vessel  owner  or  operator  shaU 
immecfiately  provide  records  ofdiis 
driD  to  toe  Coast  Guard  COTP. 

(e)  The  racpxiiements  in  paragraphs 
(a)(3)  and  (a)(4)  of  tliis  secticm  are  met 
if  the  oil  spiU  removal  organization 
identified  to  toe  response  plan 
participates  to  an  equipment 
deployment  exeidse  and  is  drilled 
during  tbs  pericxl  recpiiiedtocanchict 
such  mils. 

•  195.1062  inepertion  and  msintansncs  ot 


(a)  The  avmer  or  opBBtor  of  ft  vessel 
required  to- submit  a  wsponse  plan 
uncfer  tiiia  part  must  ensure,  tha^ 

(D  Ccmtomment  bcxima,  sktoiniers, 
vesaris,  and  odiernH^cv  equipment 
listed  or  referenced  to  the  jdim  ate 
pmitxlicaUy  inqiected  and  maintained 
in  good  operating  ccmdition,  to 
accordance  wito  manufectnrer’s 
recommendations  and  best  commercial 
practices;  and 

(2)  All  inspeethms  and  maintenance 
are  doinunentod  and  tost  these  reeocda 
are  maintained  for  three  years. 

to)  For  eqidpmBit  whim must  be 
inspected  and  nudntatoed  under  this 
section  the  Coast  Guard  may — 

(1)  Verify  that  the  ecpiipmant 
inventoriae  exiat  as  iei»eeented; 

(2)  Verify  the  existence  of  records 
temtired  under  tliia  section; 

(3)  Verify  that  tlie.  records  of 
inspectton  and  maintenance  reflect  toe 
actual  condition  of  any  ecpiipment  listed 
or  referenced;  and 

(4)  Inspect  and  require,  opaiational 
tests  of  acpiipment. 

to)  This  section  does  not  ^iply  to 
containment  booms,  skimmers,  vessels, 
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and  other  major  equipment  listed  or 
referenced  in  the  plan  and  ensured 
available  through  the  written  consent  of 
an  Oil  Spill  Removal  Organization,  as 
provided  for  in  the  definition  of 
"contract  or  other  approved  means." 

ilSS.1065  Plan  submlsskM), approve,  and 
appeal  prooaduraa. 

(a)  An  owner  or  operator  of  a  vessel 
to  which  this  subpart  applies  shall 
submit  two  complete  English  language 
copies  of  a  vessel  response  plan  to 
Commandant  (G-MEP-6),  U.S.  Coast 
Guard,  2100  Srcond  Street  SW., 
Washington,  DC  20593-0001.  All  plans 
submitted  on  or  after  August  19, 1993 
must  be  submitted  at  least  60  days 
before  the  vessel  intends  to  handle, 
store,  transport,  transfer,  or  lighter  oil  in 
areas  subject  to  the  jiuisdiction  of  the 
United  States.  The  owner  or  operator 
shall  include  a  statement  certifying  that 
the  plan  meets  the  applicable 
requirements  of  subparts  D  and  E  of  this 
part. 

(b)  If  the  U.S.  Coast  Guard  determines 
that  the  plan  meets  all  requirements  of 
this  subpart,  the  U.S.  Coast  Guard  will 
notify  t^  vessel  owner  or  operator  and 
return  one  copy  of  the  approved  plan 
along  with  an  approval  letter.  The  plan 
will  TO  valid  for  a  period  of  up  to  five 
years  from  the  date  of  approval. 

(c)  If  the  U.S.  Coast  Gu^  reviews  the 
plan  and  determines  that  it  does  not 
meet  all  of  the  requirements,  the  U.S. 
Coast  Guard  will  notify  the  vessel  owner 
or  operator  of  the  response  plan’s 
deficiencies.  The  vessel  owner  or 
operator  must  then  resubmit  two  copies 
of  the  revised  plan,  or  corrected 
portions  of  the  plan,  within  45  days. 

(d)  For  those  vessels  temporarily 
authorized  under  §  155.1025  to  operate 
without  an  approved  plan  pending 
formal  Coast  Guard  approval,  the 
deficiency  provisions  of  §  155.1070  (c) 
and  (d)  will  also  apply. 

(e)  Within  21  days  of  notification  that 
a  plw  is  not  approved,  the  vessel  owner 
or  operator  may  appeal  that 
determination  to  ^e  Chief,  Office  of 
Marine  Safety,  Seciirity  and 
Environmental  Protection.  This  appeal 
must  be  submitted  in  writing  to 
Commandant  (G-M),  U.S.  Croat  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001. 

1155.1070  Plan  review,  revtaion, 
amandmant,  and  i4>paal  prooadivaa  for 
vaaaaia  canying  oil  aa  a  primwry  cargo. 

(a)  A  vessel  response  plan  must  be 
reAdewed  annually  by  the  owner  or 
operator. 

(1)  This  review  must  occur  within  one 
month  of  the  anniversary  date  of  U.S. 
Coast  Guard  approval  of  the  plan. 


(2)  The  owner  or  operator  shall 
sub^t  any  plan  amendments  to  the 
U.S.  Coast  Guard  for  information  or 
approval. 

(3)  Any  required  changes  must  be 
entered  in  the  plan  and  noted  on  the 
record  of  changes  page.  The  completion 
of  the  annual  review  must  also  be  noted 
on  the  record  of  changes  page. 

(b)  The  entire  plan  must  be 
resubmitted  to  the  Coast  Guard  for  re¬ 
approval  6  months  before  the  end  of  the 
Coast  Guard  approval  period  identified 
in  §  155.1065(h). 

(c)  Revisions  or  amendments  to  an 
approved  response  plan  must  be 
submitted  for  approval  by  the  vessel’s 
owner  or  operator  whenever  there  is — 

(1)  A  chirnge  in  the  owner  or  operator 
of  the  vessel,  if  that  owner  or  operator 
provided  the  certifying  statement 
reqtiired  by  §  155.1065(a).  If  this  occurs, 
a  new  statement  certi^^g  that  the  plan 
continues  to  meet  the  applicable 
requirements  of  subparts  D  and  E  of  this 
part  must  be  submitted: 

(2)  A  change  in  the  vessel’s  operating 
area  that  includes  ports  or  geographic 
area(s)  not  covered  by  the  previously 
approved  plan.  A  vessel  may  operate  in 
an  area  not  covered  in  a  previously 
approved  plan  if  a  new  geographic- 
specific  appendix  is  submitted  for 
approval  and  the  vessel’s  owner  or 
operator  provides  the  certification 
reouired  in  §  155.1025(c); 

(3)  A  significant  change  in  the  vessel’s 
configuration  that  affects  the 
information  included  in  the  response 
plan; 

(4)  A  change  in  the  type  of  oil  cargo 
carried  aboard  (oil  group)  that  affects 
the  required  response  resources; 

(5)  A  change  in  the  identification  of 
the  oil  spill  removal  organization(s) 
required  by  §  155.1050, 155.1052  or 
155.1054,  as  appropriate: 

(6)  A  significant  change  in  the 
vessels’s  emergency  response 
procedures;  or 

(7)  Any  other  significant  changes  that 
affect  the  implementation  of  the  plan. 

(d)  The  U.S.  Coast  Guard  may  require 
a  vessel  owner  or  operator  to  revise  a 
responro  plan  at  any  time  if  it  is 

not  meet  the  requirements  of  ^s 
subpart.  The  U.S.  Coast  Guard  will 
notify  the  vessel  owner  or  operator  in 
writing  of  any  deficiencies. 

(1)  Deficiencies  must  be  corrected 
within  the  time  period  specified  in  the 
written  notice  provided  by  the  Coast 
Gviard  or  the  plan  will  be  d^ared 
invalid  and  any  further  storage,  transfer, 
handling,  transporting  or  lightering  of 
oil  in  areas  subject  to  the  jurisdiction  of 
the  United  States  will  be  in  violation  of 
section  311(j)(5)(E)  of  the  FWPCA. 


(2)  Vessel  owners  or  operators.must 
advise  the  U.S.  Coast  Guard  office  that 
provided  the  initial  notice  when  a 
deficiency  has  been  corrected. 

(e)  A  vessel  owner  or  operator  who 
disagrees  with  a  deficiency 
determination  may  submit  a  request  for 
reconsideration  within  the  time  period 
required  for  compliance  or  within  7 
days  from  the  date  of  receipt  of  the  U.S. 
Coast  Guard  notice,  whichever  is  less. 
After  considering  all  relevant  material 
presented,  the  U.S.  Coast  Guard  will 
notify  the  vessel  owner  or  operator  of 
the  final  decision. 

(1)  Unless  die  vessel  owner  or 
operator  petitions  for  a  review  of  the 
U.S.  Coast  Guard  decision,  the  vessel’s 
owner  or  operator  must  correct  the 
response  plan  deficiencies  within  the 
period  specified  in  the  Coast  Guard’s 
final  determination. 

(2)  If  the  vessel  owner  or  operator 
petitions  the  District  Commander,  the 
effective  date  of  the  U.S.  Coast  Guard 
notice  may  be  delayed  pending  a 
decision  by  the  Di^ct  Commander. 
Petitions  to  the  District  Commander 
must  be  submitted  in  writing,  via  the 
U.S.  Coast  Guard  official  who  issued  the 
requirement  to  amend  the  response 
plan,  within  five  days  of  receipt  of  the 
notice. 

(f)  Except  as  required  in  paragraph  (c) 
of  this  section,  amendments  to 
personnel  and  telephone  number  lists 
included  in  the  response  plan  do  not 
require  prior  U.S.  Coast  Guard  approval. 
The  U.S.  Coast  Guard  and  all  other 
holders  of  the  response  plan  shall  be 
advised  of  the  revisions  and  provided  a 
copy  of  the  revisions  as  they  occur. 

Subpart  E—AdcNUonal  RasponM  Plan 
Raquiramanta  for  Tankara  Loading 
Cargo  at  a  Facility  Parmitted  Under  the 
Trane-Aiaaka  Pip^ine  Authorization 
Act 

1155.1110  PurpoM  and  appllcabiiity. 

(a)  This  subpart  establishes  oil  spill 
response  planning  requirements  for  an 
owner  or  operator  of  a  tanker  loading 
cargo  at  a  facility  permitted  under  Um 
Trans-Alaska  Pipeline  Authorization 
Act  (TAPAA)  (43  U.S.C.  165  et  seq. )  in 
Prince  William  Soimd,  Alaska,  in 
addition  to  the  requirements  of  subpart 
D  of  this  part.  The  requirements  of  this 
subpart  are  intended  for  use  in 
developing  response  plans  and 
identifying  response  resoiirces  during 
the  planning  process;  they  are  not 
performance  standards. 

(b)  The  information  reqiiired  in  this 
subpart  must  be  included  in  a  Prince 
William  Sound  geographic-specific 
appendix  to  the  vessel  response  plan 
required  by  subpart  D  of  tffis  part. 
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f186.t11S  DtmMonm. 

Excspt  as  provided  ia  this  sectian,  the 
definiticHis  in  ^155.1015  ^iply  to  tl^ 
subpait. 

Princ»  William  Sotincf  means  aU  State 
and  Federal  waters  within  Prince 
William  Sound,  Alaska,  inchiding  the 
approach  to  Ifinchinbaook  Entrance  out 
to  and  encompasring  Seel  Rode. 

|1S6.1iaO  OperaMwg  leetricttone  and 
InleHra  operetkig  auMiorliBltnw. 

The  owner  or  operator  of  a  tanker  to 
which  this  subpait  applies  may  not  load 
cargo  at  a  facility  permitted  under  the 
Trans- Alaska  Pipeline  Authorization 
Act  imless  the  requiiements  of  this 
subpait  and  §  155.1025  have  been  met 
The  owikK  or  opwator  of  such  a  tanker 
shall  certify  to  me  U.S.  Coast  Guard  that 
th^  have  provided,  through  an  oil  spill 
removal  organization  reqi^red  by 
§  155.1125,  the  necessary  response 
rascMirces  to  ranove,  to  the  maximum 
extent  practicd)la,  a  Worst  case 
discharge  or  a  discharge  of  200,000 
barrels  of  oil,  vdiichever  is  greater,  in 
Prince  William  Sound.  AK. 

f195.112S  AddMonal  response  ptan 
re^uireinents. 

(a)  The  owner  or  operator  of  a  tanker 
sublect  to  this  subpart  shall  include  die 
requirements  of  this  section  in  the 
Prince  William  Sound  geographic- 
specific  appendix  required  by  subpart  D 
ofthispait. 

(1)  Tne  response  plan  must  include 
identificatian  of  an  oil  spill  removal 
organization  that  shall — 

(i)  Perform  responss  activities; 

(ii)  Provide  oil  spill  removal  and 
containment  training,  induding  training 
in  the  operation  of  preposition^ 
equipment,  for  perron^,  including 
lo^  residents  and  fishermen,  from  die 
following  locations  in  Prince  Willimn 
Soxmd — 

*  (A)  Valdez; 

(B)  Tatitlek: 

(C)  Cordova; 

(D)  Whittier, 

(E)  Chenega; 

^  Firii  hatdieries  located  at  Port  San 
Juan,  Main  Bay,  Esther  Island,  Cannery 
Creek,  and  Solomon  Gulch;  and 

(G)  Other  locatfons  in  Prince  William 
Soimd,  to  be  determined  by  the  COTP; 

(iii)  Cemsist  of  sufficiait  numbers  of 
bcadn^  personnri  with  the  necessary 
technical  skills  to  remove,  to  die' 
maximum  extant  piacticable.a  worst 
case  discharge  or  a  discharge  of  200,000 
barrels  of  oil,  whichever  is  greater; 

(iv)  Provide  a  plan  for  tremiiifl 
suffident  nundim  of  addktond 
pereonnel  to  remove,  to  the  nuMritmim 
extent  practicable;  n  worst  case 
discharge  or  a  diaefaerge  of  200,000 
barrels  of  oil,  whiehevm  is  greater;  and 


(v)  Address  therssponsibilities 
teaaiMd  in  $  l».1035tdX4). 

(2)  The  imqpmise  planniHst  fndude 
drill  procedures  that  must — 

(i)  Provide  twa  drills  of  the  oil  spill 
removal  organization  sech  year  to 
ensure  prepoeitionad  equipment  and 
trained  peaMnnd  requirsa  undw  this 
subpait  perform  efb^vely; 

(ii)  Provide  far  both  armouncad  and 
unarmounced  drills;  and 

(id)  Provide  far  drills  that  test  either 
the  entire  appendix  or  individual- 
components. 

(3)  The  response  {dan  mnst  identify  a 
testing,  irupection,  and  certificatiem. 
program  for  the  prepositioned  rssponae 
equipment  required  in  §  155.1130  that 
must  provide  for— 

(i)  Aimual  testing  and  equipmmt 
inspection  in  accordance  with  die 
manufsctuimr’s  recommended 
procedures,  to  include — 

(A)  Start-up  and  running  under  load 
of  all  elactricri  motors,  punqis,  power 
packs,  air  compressors,  internal 
combustion  mgines,  and  oil  recovery 
devices;  and 

(B)  Removal  of  mx  less  than  one-third 
of  required  boom  from  storage  annually, 
such  that  all  boom  will  have  been 
removed  and  examined  within  a  period 
of  three  years; 

(ii)  Records  of  equipment  tests  and 
inspection;  and 

(iii)  Use  of  an  independent  oitity  to 
ce^fy  that  the  equipment  fo  on-site  and 
in  good  operating  condition  and  that 
required  tests  and  inspections  have  baoi 
performed.  The  independent  entity 
must  liave  ap^priate  training  and 
expertise  to  provide  this  certification. 

(4)  The  responae  plan  must  identify 
and  give  die  location  of  the 
prepositioned  response  equipment 
required  in  §  155.1130  induding  the 
mdee,  model,  and  effsetive  daily 
recovery  rate  of  each  oil  recovery 
resource. 

(b)  The  owner  or  operator  riiall 
submit  to  the  COTP  tor  approval,  no 
latOT  than  September  30th  of  each 
calmdar  year,  a  schedule  for  the 
training  and  drills  required  by  tire 
geographic-spedfic  appendix  for  Prince 
William'  Sound  for  the  following 
calendar  jrem. 

(c)  All  records  rsquired'by  this  section 
must  be  available- far  inqiectitm  by  the 
U.S.  Coast  Guud  oid  must  be 
mainteined  for  a  period  of  3  years. 


1 150.1130  neqpdMOMiMs  for 
preposhtonsd  reepense  egnlpineot. 

Except  as  permitted  under  $^155.1140; 
the  owner  or  operatar  of  a  tanker  subiect 
to  this  subpait  shrii  provide  the 
ibllowing  pr^tositianed  response 
equipment,  footed  wddtin  Mnee 


Willimn  Sound,  in  oddkkm  to  that 
required  by  §  155.1035: 

(d  On-watw  lecovwy  equipment  witil 
a  minimum  efieedive  daily  lectovwy 
capadty  ai  30,000  barrel^  capable  of 
being  on  scene  within  6  boars  of 
notification  of  a  discharge. 

(b)  On- water  storage  capadty  of 
100,000  barrels,  capable  of  being  on 
scene  within  6  hours  of  notification  of 
a  disdiaige. 

(c)  Ad^tionai  on-water  recovery 
equipment  with  a  Tninimum  effoctiva 
ddfy  recovery  capadty  of 40,000  barrels 
cap^le  of  befog  on  scene  within  Ifi 
hours  of  notification  of  a  discharge. 

(d)  On-water  storage  capadty  of 
300,000  barrels  for  recovered  oily 
material,  capable  of  befog  on  scene 
within  24  hours  of  notification  of  a 
discharge. 

(а)  On-water  oil  recovery  devices  and 
storage  equipment  located  in 
communities  and  at  strategic  locations. 

(f)  Equipment  as  identified  below,  for 
the  locations  identified  in 

§  155.1125(a)(l)(ii),  suffident  for  the 
protection  of  the  enviiomnent  in  these 
locations — 

(1)  Boom  appropriate  for  the  specific 
locations; 

(2)  Sufficient  boats  to  deploy  boom 
and  sorbents; 

(3)  Sorbents  induding  booms,  swe^s, 
pad^  blankets,  driuns  plastic  bags; 

(4)  Personnel  protective  dothfog  ai^ 
equqiment; 

(5)  Survival  equipment; 

(б)  First  aid  supplies; 

(7)  Buckets,  shovels,  and  various 
other  tools; 

(8)  Decontamination  equipment; 

(9)  Shoreline  deanup  equipment; 

(10)  Mooring  equipment; 

(111  Anchored  buoys  ri  ^propriate 
locations  to  facilitate  the  poutionfog  of 
dafensiv*  boom;  and 

(12)  Other  appropriate  removal 
equipmmit  for  the  protection  of  the 
environment  as  identified  by  the  COTP. 

(g)  For  each  oil-ledmi  tanli^,  two 
escort  vessels,  one  of  which  is  fitted 
with  skimming  an  miboard  stoisM 
capabilities  practicdile  frir  the  ou 
recovery  planned  for  a  deemup 
opmation,  as  identified  by  the  oil  spill 
removal  organization. 

(h)  Ligtherfog  resources  required  in 
§  155.1050(m)  capable  of  arriving  on 
scene  within  6  hours  of  notification  of 
a  discharge. 

1155.1135  Reeponee  pfondsuelopment 
and  evaluation  erttsete 

For  tankers  sub|ect  to  this  subpait;  the 
foUovring^  response  times  must  ba  used 
in  detanninfog  the  on-acane  anfarai  time 
in  Prince  William  Soimd,  fw  the 
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response  resources  required  by 
§155.1050: 


TIerl 

Tier2 

T)or3 

Prince  WWiain 

12tra  ... 

24  h«  ... 

36  hn. 

Sound. 

§155.1140  Tawfcere  contracting  wHh  a 
fecBHy  permitted  under  the  Trene  Aleeka 
PipoHiM  Aultwrixatton  Act 

A  tanker  owner  or  operator  may  meet 
some  or  all  of  the  requirements  al  this 
subpart  by  contracting  with  a  facility 
permitted  imder  the  Trans- Alaska 
Pipeline  Authorization  Act.  The  extent 
to  which  these  requirements  are  met  by 
the  contractual  arrangement  will  be 
determined  by  the  COTP. 

§155.1146  Sutimission  and  approvid 
procedures. 

An  appendix  prepared  under  this 
subpart  must  be  submitted  and 
approved  in  accordance  with 
§155.1065. 

§155.1150  Plan  revision  and  amendment 
proceduraa. 

An  appendix  prepared  and  submitted 
imder  this  subpart  must  be  revised  and 
amended,  as  necessary,  in  accordance 
with  §  155.1070. 

4.  Part  155  is  amended  by  adding  an 
appendix  B  to  read  as  follows: 

Appendix  B  to  Part  1S5— Guidelines  for 
Determining  and  Evaluating  Required 
Response  Resources  for  Vessel  Response 
Plans 

1.  Purpose 

1.1  Hie  purpose  of  this  appendix  is  to 
describe  the  procedures  for  identifying 
response  resources  to  meet  the  rsquir^ents 
of  subparts  D  and  E  of  this  part  These 
guidelines  will  be  used  by  the  vessel  owner 
or  operator  in  preparing  the  response  plan 
and  by  the  Co^  Guard  to  review  vessel 
response  plans. 

2.  Equipment  Operability  and  Readiness 

2.1  All  equipment  identified  in  a 
response  plan  must  be  capable  of  operating 
in  die  conditions  expected  in  the  geographic 
area  in  which  a  vessel  operates.  These 
conditions  vary  widely  based  on  the  location 
and  season.  Therefiire,  it  is  difficult  to 
identify  a  single  stockpile  of  response 
equipment  that  will  function  effectively  in 
every  geographic  location. 

2.2  Vessels  sttning,  handling,  or 
transporting  oil  in  more  than  one  operating 
environment  as  indicated  in  table  1  must 
identify  equipment  capable  of  successfully 
functioning  in  each  operating  environment 
For  example,  vessels  moving  from  the  ocean 
to  a  river  port  must  Identify  appropriate 
equipment  designed  to  meet  the  criteria  for 
ocean,  Inland,  and  rivers  and  canals.  This 
may  be  equipment  that  is  designed  to  operate 
in  all  of  these  environments  or,  more  likely, 
different  equipment  designed  for  use  in  each 
area. 


2.3  When  identifying  equipment  for 
response  plan  credit,  a  vessel  owner  or 
operates  must  consider  the  inherent 
limitations  in  the  operability  of  equipment 
components  and  response  systems.  The 
criteria  in  table  1  must  be  u^  for  evaluating 
the  operability  in  a  given  environment  These 
crite^  reflect  the  general  conditions  in 
certain  operating  areas. 

2.4  Table  1  lists  criteria  for  oil  recovery 
devices  and  boom.  All  other  equipment 
necessary  to  sustain  or  support  response 
operathw  in  a  geographic  area  must  be 
designed  to  fiin^on  in  the  same  conditions. 
For  example,  boats  which  deploy  or  support 
skimmers  or  boom  must  be  capable  of  teing 
safoly  operated  in  the  significant  wave 
heights  listed  for  the  applicable  operating 
environment.  The  Coast  Guard  may  require 
documentation  that  the  boom  identified  in  a 
response  plan  meets  the  criteria  in  table  1. 
Abmt  acceptable  documentation,  the  Coast 
Guard  may  require  that  the  boom  be  tested 
to  demonstrate  that  it  meets  the  criteria  in 
table  1.  Testing  must  be  in  accordance  with 
ASTM  F  715,  ASTM  F  989,  or  other  tests 
approved  by  the  Coast  Guard. 

2.5  A  vessel  owner  or  operator  must  refer 
to  the  applicable  Area  Contingency  Plan  to 
determine  if  ice,  debris,  and  weather-related 
visibility  are  significant  factors  in  evaluating 
the  operability  of  equipment.  The  Area 
Contingency  Plan  will  also  identify  the 
average  temperature  ranges  expected  in  a 
geographic  area  in  which  a  vessel  operates. 

All  equipment  identified  in  a  response  plan 
must  be  designed  to  operate  within  those 
conditions  or  ranges. 

2.6  The  requirements  of  subparts  D  and  E 
of  this  part  establish  response  resource 
mobilimtion  and  response  times.  The 
location  that  the  vessel  operates  farthest  from 
the  storage  location  of  the  response  resources 
must  be  used  to  determine  whether  the 
resources  are  capable  of  arriving  on  scene 
within  the  time  required.  A  vessel  owner  or 
operator  shall  include  the  time  for 
notification,  mobilization,  and  travel  time  of 
resources  identified  to  meet  the  maximum 
most  probable  dischaige  and  tier  1  worst  case 
discharge  requirements.  Tier  2  and  3 
resources  must  be  notified  and  mobilized  as 
necessary  to  meet  the  requirements  few  arrival 
on  scene.  An  on-water  speed  of  5  knots  and 

a  land  speed  of  35  miles  per  hour  is  assiuned 
unless  the  vessel  owner  or  operator  can 
demonstrate  otherwise. 

2.7  In  Identifying  equipment,  the  vessel 
owner  or  operator  shall  list  the  storage 
location,  quantity,  and  manufacturer’s  make 
and  model,  unless  the  oil  spill  removal 
organization(s)  providing  the  necessary 
response  resources  has  bwn  evaluated  by  the 
Coast  Guard  and  their  capability  has  been 
determined  to  equal  or  exceed  the  response 
capability  needed  by  the  vessel.  For  oil 
recovery  devices,  the  effective  daily  recovery 
capacity,  as  determined  using  section  6  of 
this  appendix,  must  be  included.  For  boom, 
the  overall  boom  height  (draft  plus  freeboard) 
must  be  included.  A  vessel  owner  or  operator 
is  respcmsible  for  ensuring  that  identified 
boom  has  compatible  connectors. 


3.  Determining  Response  Rasounee  Required 
for  the  Average  Most  Probable  Discharge 

3.1  A  vessel  owner  or  operator  shall 
identify  aiul  ensure,  by  contract  or  other 
approved  means,  that  sufficient  respxmse 
resources  are  available  to  respond  to  the  50 
barrel  average  most  probable  discharge  at  the 
point  of  an  ^  transsar  involving  a  vessel  that 
carries  oil  as  a  primary  cargo.  The  equipment 
must  be  designed  to  function  in  the  operating 
environment  at  the  point  of  oil  transfer. 

These  resources  must  include: 

3.1.1  Containment  boom  in  a  quantity 
equal  to  twice  tiie  length  of  the  latest  vessel 
involved  in  the  transfer  capable  of  being 
deplo3wl  within  1  hour  of  the  detection  of 

a  ^11  at  the  site  of  oil  transfer  operations. 

3.1.2  Oil  recovery  devices  with  an 
effective  recovery  capacity  of  50  barrels  per 
day  or  greater  aviulable  at  the  transfer  site 
within  two  hours  of  the  detection  of  an  oil 
discharge. 

3.1.3  Oil  storage  capacity  for  recovered 
oily  material  Indicated  in  section  9.2  of  this 
appendix. 

4.  Determining  Response  Resources  Required 
for  the  Maximum  Most  Probable  Discharge 

4.1  A  vessel  owner  or  operator  shall 
identify  and  ensure,  by  contract  or  other 
approved  means,  that  sufficient  response 
resources  are  available  to  respond  to 
discharges  up  to  the  maximum  most  probable 
discharge  volume  for  that  vessel.  This  will 
require  resources  capable  of  containing  and 
collecting  up  to  2,500  barrels  of  oil.  AU 
equipment  identified  must  be  designed  to 
operate  in  the  applicable  operating 
environment  spedfied  in  table  1. 

4.2  To  determine  the  maximum  most 
probable  discharge  volume  to  be  used  fw 
planning,  use  the  lesser  of — 

4.2.1  2500  barrels;  or 

4.2.2  10%  of  the  total  oil  cargo  capacity. 

4.3  Oil  recovery  devices  necessary  to 
meet  the  applicable  tnflvimiim  most  probable 
discharge  volume  planning' criteria  must  be 
located  such  that  they  arrive  on  scene  within 
12  hours  of  the  discovery  of  a  discharge  in 
higher  volume  port  areas  and  the  Great 
Lakes,  24  hours  in  all  other  rivers  and  canals, 
inland,  nearshore,  and  offshore  areas,  and  24 
hours  plus  travel  time  from  shore  in  all  open 
ocean  areas. 

4.3.1  Because  rapid  control,  containment, 
and  removal  of  oil  is  critical  to  reduce  spill 
impact,  the  effective  daily  recovery  capacity 
for  oil  recovery  devices  must  equal  50%  of 
the  planning  volume  applicable  for  the  vessel 
as  determined  in  section  4.2  of  this  appendix. 
The  effective  daily  recovery  capacity  ^  oil 
recovery  devices  identified  in  tire  plan  must 
be  determined  using  the  criteria  in  section  6 
of  this  appendix. 

4.4  In  addition  to  oil  recovery  capacity, 
the  vessel  owner  or  operator  must  Identify  in 
the  response  plan  and  ensure  the  availability 
of,  through  contract  or  other  approved 
means,  sufficient  boom  available  within  the 
required  response  times  for  oil  collection  and 
containment,  and  for  protection  of  shoreline 
areas.  While  the  regulation  does  not  set 
required  quantities  of  boom  for  oil  collection 
and  contaimnent.  the  owner  or  operator  of  a 
vessel  must  still  identify  in  a  response  plan 
and  ensure,  through  contract  or  other 
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approved  means,  the  availability  of  the  boom 
identified  in  the  plan  for  this  purpose. 

4.5  The  pfon  must  indicate  the 
availability  of  temporary  storage  capacity  to 
meet  the  requirements  ^  section  9.2  of  Uiis 
appendix.  If  available  storage  capacity  is 
insufficient  to  meet  this  requirement,  the 
effertive  daily  recovery  capacity  must  be 
derated  to  the  limits  of  the  available  storage 
capacity. 

4.6  The  following  is  an  example  of  a 
maximum  most  pro^le  discharge  volume 
planning  calculation  for  equipment 
identification  in  a  higher  vol^e  port  area: 

The  vessel’s  cargo  capacity  is  10,000 
barrels,  thus  the  planning  volume  is  10 
percent  or  1,000  oairels.  The  effective  daily 
recovery  capacity  must  be  50%  of  this,  or  500 
barrels  per  day.  The  ability  of  oil  recovery 
devices  to  meet  this  capacity  will  be 
calculated  using  the  procedures  in  section  6 
of  this  appendix  Temporary  storage  capacity 
available  on  scene  must  equal  twice  the  daily 
recovery  capacity  as  indicated  in  section  9  of 
this  appendix,  or  1000  barrels  per  day.  This 
is  the  information  the  vessel  owner  or 
operator  would  use  to  identify  and  ensure  the 
availability  of,  through  contract  or  other 
approved  means,  the  required  response 
resources.  The  vessel  owner  would  also  need 
to  Identify  how  much  boom  was  available  for 
use. 

5.  Determining  Response  Resources  Required 
for  the  Worst  Case  Discharge  to  the 
Maximum  Extent  Practicable 

5.1  A  vessel  owner  or  operator  shall 
identify  and  ensure,  by  contract  or  other 
approved  means,  that  sufficient  response 
resources  are  available  to  respond  to  the 
worst  case  discharge  of  oil  cargo  to  the 
maximum  extent  practicable.  Section  7  of 
this  appendix  describes  the  method  to 
determine  the  required  response  resources. 

5.2  0;1  spill  recovery  devices  identified 
to  meet  the  applicable  worst  case  discharge 
planning  volume  mmt  be  located  such  that 
they  can  arrive  at  the  scene  of  a  discharge 
within  the  time  specified  for  the  applicable 
response  tier  list^  in  S  155.1050(g). 

5.3  The  effective  daily  recovery  capacity 
for  oil  recovery  devices  identified  in  a 
response  plan  must  be  determined  using  the 
criteria  in  section  6  of  this  appendix.  A 
vessel  owner  or  operator  shall  identify  the 
storage  locations  of  all  equipment  that  must 
be  u^  to  fulfill  the  requirements  for  each 
tier. 

5.4  A  vessel  owner  or  operator  shall 
identify  the  availability  of  temporary  storage 
capacity  to  meet  the  requirements  of  section 

9.2  of  this  appendix  If  available  storage 
capacity  is  insufficient  to  meet  this 
requirement,  then  the  effective  daily  recovery 
capacity  must  be  derated  to  the  limits  of  the 
available  storage  capacity. 

5.5  When  selecting  response  resources 
necessary  to  meet  the  response  plan 
requirements,  the  vessel  owner  or  operator 
must  ensure  that  a  portion  of  those  resources 
are  capable  of  being  used  in  close*to-shore 
response  activities  in  shallow  water.  The 
following  percentages  of  the  on-water 
response  equipment  identified  for  the 
applicable  geographic  area  must  be  capable 
of  operating  in  waters  of  6  feet  or  less  depth; 


(i)  Open  ocean — none. 

(11)  Offshore— 10  percent. 

(ill)  Nearshore,  iidand.  Great  Lakes,  and 
rivers  and  canal^20  percent 

5.6  In  addition  to  oil  spill  recovery 
devices  and  temporary  storage  capacity,  a 
vessel  owner  or  operator  shall  identify  in  the 
response  plan  and  ensure  the  availability  of, 
through  contract  or  other  approved  means, 
sufficient  boom  that  can  arrive  on  scene 
within  the  required  response  times  for  oil 
contaliunent  and  colle^on.  The  specific 
quantity  of  boom  required  for  collection  and 
cxmtaiiunent  will  depend  on  the  specific 
recovery  equipment  and  strategies  employed. 
Table  2  lists  the  minimum  quantities  of 
additional  boom  required  fw  shoreline 
protection  that  a  vessel  owner  or  operator 
shall  identify  in  the  response  plan  and 
ensure  the  availability  of  through  contract  or 
other  approved  means. 

5.7  A  vessel  at  operator  shall  also 
identify  in  the  response  plan  and  ensure,  by 
contract  or  other  apiaroved  means,  the 
availability  of  an  oil  spill  removal 
organization  capable  of  responding  to  a 
shoreline  cleanup  operation  involving  the' 
calculated  volume  of  emulsified  oil  that 
might  impact  the  affected  shoreline.  The 
volume  of  oil  that  should  be  plarmed  for  is 
calculated  through  the  application  of  fectors 
contained  in  tables  3  and  4.  The  volume 
calculated  from  these  tables  is  intended  to 
assist  the  vessel  owner  or  operator  in 
identifying  a  contractor  with  sufficient 
resources.  This  planning  volume  is  not  used 
explicitly  to  determine  a  required  amount  of 
equipment  and  personnel. 

6.  Determining  Effective  Daily  Recovery 
Capacity  for  Oil  Recovery  Devices 

6.1  Oil  recovery  devices  identified  by  a 
vessel  owner  or  operator  must  be  identified 
by  manu&cturer,  model,  and  effective  daily 
recovery  capacity.  These  capacities  must  be 
used  to  determine  whether  there  is  svifficient 
total  capacity  to  meet  the  applicable  planning 
criteria  for  the  average  most  probable 
discharge;  maximum  most  probable 
discharge:  and  worst  case  discharge  to  the 
maximum  extent  practicable. 

6.2  For  the  purposes  of  determining  the 
effective  daily  recovery  capacity  of  oil 
recovery  devices,  the  following  method  will 
be  used.  This  method  considers  potential 
limitations  due  to  available  daylight, 
weather,  sea  state,  and  percentage  of 
emulsified  oil  in  the  recovered  material.  The 
Coast  Guard  may  assign  a  lower  efficiency 
fector  to  equipment  listed  in  a  response  plan 
if  it  determines  that  such  a  reduction  is 
warranted. 

6.2.1  The  following  formula  must  be  used 
to  calculate  the  effective  daily  recovery 
capacity: 

R=Tx24xE 

R — ^Effective  daily  recovery  capacity 
T— Throughput  rate  in  banels  per  hour 
(nameplate  capacity) 

E — 20%  efficiency  fector  (or  lower  fector  as 
determined  by  the  (}oast  Guard) 

6.2.2  For  those  devices  in  which  the 
pump  limits  the  throughout  of  liquid, 
throughput  rate  will  be  calculated  using  the 
pump  capacity. 


6.2.3  For  belt  or  mop  devices,  the 

throu^put  rate  will  be  calculated  using  data 
provided  the  manufectiirer  on  the 

nameplate  rated  capacity  for  the  device. 

6.2.4  Vessel  owners  or  operators 
including  in  the  response  phm  oil  recovery 
devices  whose  throughput  is  not  measurable 
using  a  pump  capacity  or  belt/mop  capacity 
may  provide  information  to  support  an 
alternative  method  of  calculation.  This 
information  must  be  submitted  following  the 
procedures  in  paragraph  6.5  of  this  appendix. 

6.3  As  an  alternative  to  section  6.2  of  this 
appendix,  a  vessel  owner  or  operator  may 
submit  adequate  evidence  that  a  different 
effective  daily  recovery  capacity  should  be 
applied  for  a  specific  oil  recovery  device. 
Adequate  evidence  is  actual  verified 
performance  data  in  spill  conditions  or  tests 
using  ASTM  F  631,  ASTM  F808,  or  an 
eqriivalent  test  approved  by  the  Coast  Guard. 

6.3.1  The  following  formula  must  be  used 
to  calculate  the  effective  daily  recovery 
capacity  under  this  alternative: 

R-DxU 

R-^ffective  daily  recovery  capacity 
D— Average  Oil  Recovery  Rate  in  barrels  per 
hour  (Item  26  in  ASTM  F  808;  Item 
13.1.15  in  ASTM  F  631;  or  actual 
performance  data) 

U — ^Hours  per  day  that  a  vessel  owner  or 
operator  can  document  capability  to 
operate  equipment  under  spill 
conditions.  Ten  hours  per  day  must  be 
used  unless  a  vessel  ovmer  or  operator 
can  demonstrate  that  the  recovery 
operation  can  be  sustained  for  longer 
periods. 

6.4  A  vessel  owner  or  operator  submitting 
a  response  plan  shall  provide  data  that 
supports  the  effective  daily  recovery 
capacities  for  the  oil  recovery  devices  listed. 
The  following  is  an  example  of  these 
calculations: 

A  weir  skimmer  identified  in  a  response 
plan  has  a  manufacturer’s  rated  tiiroughput  at 
the  pump  of  267  gallons  per  minute  (^m). 
267  gpm=381  baimls  per  hour 
R«381x24x2«l,829  barrels  per  day 
After  testing  using  ASTM  procedures,  the 
skimmer’s  oil  recovery  rate  is  determined  to 
be  220  gpm.  The  vessel  owner  or  operator 
identifies  sufficient  resources  available  to 
support  operations  12  hours  per  day. 

220  gpm>=314  barrels  per  hour 
Rs3l4xl2=3.768  barrels  per  day 
A  vessel  owner  or  operator  will  be  able  to 
use  the  higher  capacity  if  sufficient 
temporary  oil  storage  capacity  is  available. 

6.5  IMerminations  of  alternative 
efficiency  fectors  under  paragraph  6.2  or 
alternative  effective  daily  recovery  capacities 
under  paragraph  6.3  of  this  appendix  will  be 
made  by  Commandant  (G-M^-6),  Coast 
Guard  Headquarters,  2100  Second  Street  SW, 
Washington,  DC  20593.  Oil  spill  removal 
organizations  or  equipment  manufacturers 
may  submit  requir^  information  on  behalf  of 
multiple  vessels  owners  or  operators. 

7.  Calculating  the  Worst  Case  Discharge 
Planning  Volumes 

7.1  A  vessel  owner  or  operator  shall  plan 
for  a  response  to  a  vessel’s  worst  case 
discharge  volume  of  oil  carga  *1116  planning 
for  on-water  recovery  must  take  into  account 
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a  loss  of  some  oil  to  the  environment  due  to 
evaporations  and  natural  dissipation, 
potential  increases  in  volume  due  to 
emulsification,  and  the  potential  for  deposit 
of  some  oil  on  the  shoreline. 

7.2  rile  following  procedures  must  be 
used  to  calculate  the  planning  volume  used 
by  a  vessel  owner  or  operator  for  determining 
required  on-water  recovery  capacity: 

7.2.1  The  following  must  determined: 
The  total  volume  of  oil  cargo  carried,  file 
appropriate  cargo  group  for  the  type  of 
petroleum  oil  carrM  {persistent  (^ups  11, 
in,  rV)  or  non-persistent  (group  I]],  and  the 
geographic  aree(s)  in  which  file  vessel 
operates.  For  vessels  canyi^  mixed  car^s 
from  different  petroleum  oil  groups,  eacm 
group  must  be  calculated  separately.  This 
informatifm  is  to  be  used  with  table  3  to 
determine  the  percentages  of  the  total  cargo 
volume  to  be  used  for  removal  capacity 
planning,  riiis  table  divides  the  cargo 
volume  into  three  categories:  oil  lost  to  the 
environment;  oil  deposited  cm  the  shoreline; 
and  oil  available  for  on-water  recovery. 

7.2.2  The  on-water  oil  recovery  volume 
must  be  adjusted  using  the  appropriate 
emulsification  foctc»  found  in  table  4. 

7.2.3  The  adjusted  volume  is  multiplied 
by  the  on-water  oil  recovery  resource 
mobilization  factor  found  in  table  5  from  the 
appropriate  operating  area  and  response  tier 
to  determine  the  total  on-water  oil  recovery 
capacity  in  barrels  per  day  that  must  be 
identified  or  contracted  for  to  arrive  on  scene 
within  the  applicable  time  for  each  response 
tier.  Three  tiers  are  specified.  For  higher 
volume  port  areas,  the  contracted  tiers  of 
resources  must  be  located  such  that  they  can 
arrive  on  scene  within  12,  36,  and  60  hours 
of  the  discovery  of  an  oil  discharge.  For  the 
Great  Lakes,  these  tiers  are  18, 42,  and  66 
hours.  For  ali  other  rivers  and  canals,  inland, 
nearshore,  offshore  areas  these  tiers  are  24, 
48,  and  72  hours.  For  the  open  ocean  area, 
these  tiers  are  24, 48,  and  72  hours  with  an 
additional  travel  time  allowance  of  one  hour 
for  every  additional  5  nautical  miles  from 
shore. 


7.^4  The  resulting  on-water  recovery 
capacity  in  barrels  per  day  for  each  tier  is 
u^  to  identify  response  resources  necessary 
to  sustain  operations  in  the  applicable 
geographic  area.  The  equipment  must  be 
capable  of  sustaining  operations  for  the  time 
period  specified  in  l^le  3.  A  vessel  owner 
or  operator  shall  idmrtlfy  and  ensure  the 
availability  of,  through  contract  or  other 
approved  means,  sufficient  oil  spill  recovery 
devices  to  provi^  the  effective  dally  oil 
recovery  capacity  required.  If  the  required 
capacity  exceeds  the  applicable  cap 
describe  in  table  6,  then  a  vessel  owner  or 
operator  must  contract  only  for  the  quantity 
of  resources  required  to  meet  the  cap,  but 
shall  Identify  sources  of  additional  resources 
as  indicated  in  S  155.1050(p).  The  owner  or 
operator  of  a  vessel  whose  planning  volume 
exceeds  the  cap  in  1993  should  plan  for 
additional  capacity  to  be  under  contract  by 
1998  or  2003,  as  appropriate.  For  a  vessel 
that  carries  multiple  mups  of  oil,  the 
required  effective  daily  recovery  capacity  for 
ea^  group  is  calculatra  and  summed  before 
appl3^g  the  cap. 

7.3  The  following  procedures  must  be 
used  to  calculate  the  planning  volume  for 
identifying  shoreline  cleanup  capacity: 

7.3.1  The  following  must  be  determined: 
the  total  volume  of  oil  cargo  carried;  the 
appropriate  cargo  group  for  the  type  of 
petroleum  oil  carried  [persistent  (^ups  n, 
ni,  rV)  or  non-peisistent  (group  I)};  and  the 
geographic  Brea(s)  in  which  the  vessel 
operates.  For  a  vessel  carrying  cargoes  from 
different  oil  groups,  each  group  must  be 
calculated  separately.  Using  this  information, 
table  3  must  be  used  to  determine  the 
percentages  of  the  total  cargo  volume  to  be 
used  for  shoreline  cleanup  resource 
plaiming. 

7.3.2  The  shoreline  cleanup  planning 
volume  must  be  adjusted  to  reflect  an 
emulsification  factor  using  the  same 
procedure  as  described  in  section  7.2.2  of 
this  appendix 

7.3.3  The  resulting  volume  will  be  used 
to  identify  an  oil  spill  removal  organization 


with  the  appropriate  shorolihe  cleanup 
capability. 

7.4  rile  following  is  an  example  the 
procedure  described  above: 

A  vessel  with  a  100,000  barrel  capacity  for 
#6  oil  (specific  gravity  .96)  will  move  from 
a  hl^er  volume  port  area  to  another  area. 

The  vessel's  route  will  be  70  miles  from 
shore. 

Cargo  carried:  100,000  bbls.  (koup  IV  oil 
Emulsification  factor  (from  Table  4):  1.4 
Arees  transited:  Inland,  Nearshoce,  Offshore, 
Open  ocean 

Plaimed  %  on-water  recovery  (from  Table  3): 
Inland  50%;  Nearshore  50%;  Offshore 
40%;  Open  ocean  20% 

Planned  %  oil  onshore  recovery  (from  T^le 
3):  Inland  70%;  Nearshore  70%;  Offshore 
30%;  Open  ocean  30% 

GeneraTfoimula  to  determine  planning 
volume: 

(planning  volume)  s  (capacity)  x  (%  from 
table  3)  x  (emulsification  factor  from 
table  4) 

Planning  volumes  for  on  water  recovery: 
Inland  100, 000x5xl.4>70,000  bbls 
Nearshore  100,000x.5xl.4s70,000  bbls 
Offshore  100,000X4X  1.4=:56,000  bbls 
Open  ocean  100,000x2x  1.4=28,000  bbls 
Planning  volumes  for  on  shore  recovery: 
Inland  100,000x.7xl.4>:98,000  bbls 
Nearshore  100,000x77x  1.4=98,000  bbls 
Offshore  100,000x.3xl.4=42,000  bbls 
The  vessel  oumer  or  operator  must  contract 
with  a  response  resource  capable  of 
managing  a  98,000  barrel  shoreline  cleanup 
in  those  areas  where  the  vessel  comes  closer 
than  50  miles  to  shore. 

Determine  required  resources  for  on  water 
recovery  for  each  tier  using  mobilization 
foctors:  (Barrel  per  day  on  water  recovery 
requirements)  =  (on  water  planning  volume 
as  calculated  above)  x  (mobilization  factor 
from  table  5). 


Tierl 

Tier  2 

Tiers 

Inland/Nearshore . 

70,000 

X  .15 

.25 

.40 

Offshore . 

. . . 

seiooo 

X  .10 

.165 

.21 

Open  ocean . 

. . - . 

28,000 

X  .06 

.10 

.12 

equals  (banels  per  day) 

Inland/Nearehore . 

. . . . 

10,500 

17,500 

28,000 

Offshore . 

5,600 

9,240 

11,760 

Open  ocean . . . 

. 

L680 

2^800 

3,360 

Since  the  requirements  for  tier  1  for  inland 
and  nearshore  exceed  the  caps,  the  vessel 
owner  would  only  need  to  contract  for  10,000 
bpd  for  tier  1.  No  additional  equipment 
would  be  req\iired  to  be  identified  because 
the  required  tier  3  resources  are  below  the 
tier  3  caps. 

10%  of  the  on-water  recovery  capability  for 
off  shore,  and  20%  of  the  capability  for 
inland/nearshore,  for  all  tiers,  must  be 
capable  of  operating  in  water  with  a  depth  of 
6  feet  or  less. 

The  vessel  owner  or  operator  would  also  be 
required  to  identify  or  contract  for  quantities 


of  boom  identified  in  table  2  for  the  areas  in 
which  the  vessel  operates. 

8.  Determining  the  Availability  of  High-Rate 
Response  MeAods 

8.1  Response  plans  for  a  vessel  carrying 
group  n  or  in  persistent  oil  as  a  primary 
cargo  that  operates  in  an  area  with  year- 
round  pre-approval  for  dispersant  use  may 
receive  credit  for  up  to  25  percent  of  their 
reqiiired  on-water  recovery  capacity  in  that 
area  in  1993  if  the  availability  of  these 
resources  are  ensured  by  contract  or  other 
approved  means.  For  response  plan  credit. 


these  resources  must  be  capable  of  being  on 
scene  within  12  hours  of  the  discovery  of  a 
discharge. 

8.2  To  receive  credit  against  any  required 
on-water  recovery  capacity,  a  response  plan 
must  identify  the  locations  of  dispersant 
stockpiles,  methods  of  transport!^  to  a 
shoreside  staging  area,  and  appropriate 
aircraft  or  vessels  to  apply  the  dispersant  and 
monitor  its  effectiveness  at  the  scene  of  an  oil 
discharge. 

8.2.1  Sufficient  volumes  of  dispersants 
must  be  available  to  treat  the  oil  at  the  dosage 
rate  recommended  by  the  dispersant 
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manu&cturar.  Disparsanta  Identifled  in  • 
respoDM  plan  must  be  on  the  NCP  Product 
Schedule  maintained  by  the  U.S. 
Environmental  Protectira  AMncy.  (Some 
States  have  a  list  of  approved  disposants  and 
within  State  waters  only  they  can  be  used.) 

5.2.2  Dispersant  appllcadon  equipment 
identified  in  a  response  plan  lor  credit  must 
be  located  such  that  it  can  be  mobilized  to 
shoreside  staging  areas  to  meet  the  time 
requirements  in  8.1  of  this  appendix 
Sufficient  equipment  capacity  and  sources  of 
apiHopiiate  dispersants  must  be  identified  to 
sustain  dispersant  operations  for  at  least  3 
days. 

8.2.3  Credit  against  on-water  recovery 
capacity  in  pre-approved  areas  will  be  based 
on  the  ability  to  treat  oil  at  a  rate  emiivalent 
to  this  credit  For  example,  a  2,500  bbls/day 
credit  against  the  tier  one  10,000  bbls/day  on- 
water  cap  would  require  the  vessel  owner  or 
operator  to  demonstrate  the  ability  to  treat 
2,500  bbls/day  of  oil  at  the  manufacturers' 
recommended  dosage  rate.  Assuming  a 
dosage  rate  of  10:1,  the  plan  would  need  to 
show  stockpiles  and  sources  of  750  bbls  of 
dispersants  that  would  be  available  on  scene 
at  a  rate  of  250  bbls  per  day  and  the  ability 

to  apply  the  dispersant  at  that  daily  rate  for 
3  days  in  the  area  in  which  the  vessel 
operates.  Similar  data  would  need  to  be 
provided  for  any  additional  credit  against  tier 
2  and  3  resoim^s. 

8.3  In  addition  to  the  equipment  and 
supplies  required,  a  vessel  owner  or  operator 


shall  identify  a  source  of  support  to  conduct 
the  monitoring  and  post-use  effsctlveness 
evaluation  required  by  applicable  Local  and 
Area  Contingency  Plains. 

8.4  Identtfication  of  the  resources  for 
dispersant  application  does  not  imply  that 
the  use  of  this  technique  will  be  authorized. 
Actual  authorization  for  use  during  a  spill 
response  will  be  governed  by  the  provisions 
of  the  NCP  and  the  applicable  Lo^  or  Area 
Contingency  Plan. 

8.5  In  addition  to  the  credit  identified 
above,  a  vessel  owner  or  operator  that 
operates  in  an  area  pre-approved  for 
dispersant  use  may  reduce  their  required  on 
water  recovery  cap  increase  for  1998  and 
2003  by  up  to  50%  by  identifying  non¬ 
mechanical  methods. 

8.6  The  use  of  in-situ  burning  as  a  non¬ 
mechanical  response  method  is  still  being 
studied.  Because  limitations  and 
uncertainties  remain  tm  the  use  of  this 
method,  it  may  not  be  used  to  reduce 
required  oil  recovery  capacity  in  1993.  Use 
of  this  or  other  alternative  high-rate  methods 
for  a  portion  of  the  required  cap  increase  in 
1998  will  be  determined  during  the  cap 
increase  review  1996. 

9.  Additional  Equipment  Necessary  To 
Sustain  Response  Operations 

9.1  A  vessel  owner  or  operator  is 
responsible  for  ensuring  that  sufficient 
numbers  of  trained  personnel  and  boats, 
aerial  spotting  aircraft,  sorbent  materials, 


boom  anchoring  materials,  and  other 
supplies  are  avt^ble  to  sustain  response 
operations  to  completion.  All  such 
equipment  must  be  suitable  far  use  with  the 
primary  equipment  identified  in  the  responno 
plan.  A  vessel  owner  or  operator  is  not 
required  to  list  these  resources  in  the 
response  plan,  but  shall  certify  their 
avf^ability. 

9.2  A  vessel  owner  or  operator  shall 
evaluate  the  availability  of  adequate 
temporary  storage  capacity  to  sustain  the 
effe^ive  daily  recovery  capacities  from 
equipment  identified  in  the  plan.  Because  of 
the  inefficiendes  of  oil  spill  recovery 
devices,  response  plans  must  identify  daily 
storage  cap^ty  equivalent  to  twice  the 
effective  daily  recovery  capadty  required  on 
scene.  This  temporary  storage  capadty  may 
be  reduced  if  a  vessel  owner  or  operator  can 
demonstrate  by  waste  stream  analysis  that 
the  efficiendes  of  the  oil  recovery  devices, 
ability  to  decant  water,  or  the  availability  of 
alternative  temporary  storage  or  disposal 
locations  in  the  area(s)  the  vessel  will  operate 
will  reduce  the  overall  volume  of  oily 
material  storage  reqiiirements. 

9.3  A  vessel  owner  or  operator  shall  ensure 
that  their  planning  includes  the  capability  to 
arrange  for  disposal  of  recovered  oil 
products.  Spedfic  disposal  procedures  will 
be  addressed  in  the  applicable  Area 
Contingency  Plan. 
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TABLE  1 


RESPONSE  RESOURCE  OPERATING  CRITERIA 


OIL  RECOVERY  DEVICES 

Operating  Environment  Significant  Wave  Height^  Sea  State 


Rivers  &  Canals 
Inland 

Great  Lakes 

Ocean 

<  1  foot 

<  3  feet 

<  4  feet 

<  6  feet 

f 

1 

2 

2- 3 

3- 4 

BOOM 

Boom  Property 

Use 

Rivers  & 
Canals 

Inland  Great  Lakes 

Ocean 

Significant  Wave^ 
Height  ( feet ) 

<1 

<3 

<4 

<6 

Sea  State 

1 

2 

2-3 

3-4 

Boom  height  -  in. 
(draft  plus 
freeboard ) 

6-18 

18-42 

18-42 

>42 

Reserve  Buoyancy 
to  Weight  Ratio 

'  2:1 

2:1 

2:1  3: 

1  to  4:1 

Total  Tensile 
Strength  -  lbs. 

4,500 

15-20,000  15 

-20,000 

>20,000 

Skirt  Fabric  Tensile  200 
Strength  -  lbs. 

300 

300 

500 

Skirt  Fabric  Tear 

100 

100 

100 

125 

Strength  -  lbs. 


Oil  recovery  devices  and  boom  must  be  at  least  capable  of 
operating  in  wave  heights  up  to  and  Including  the  values 
listed  in  Table  1  for  each  operating  environment. 
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PERSISTENT  OILS 


Location  Boom  Availability  hours 

ensured  by  contract 

or  other  approved  Higher  Volume  Other 
means  (ft.)  Port  Area  Areas 

Open  Ocean  /  /  / 

Offshore  15,000  24  48 

Nearshore/  30,000  12  24 

Inland/ 

Great  Lakes 

Rivers  &  25,000  12  24 

Canals 

NON-PERSISTENT  OILS 

Open  Ocean  /  /  / 

Offshore  /  /  / 

Nearshore/  10,000  12  24 

Inland/ 

Great  Lakes 

Rivers  &  15,000  12  24 


V  - 


x:  ,  ’ 


Spill 

Location 


Nearshore/Inland 
Great  Lakes 


Sustainability 
of  on-water  oil 


4  days 


recovery 


P 


Non-persistent 

oils 


Light  crudes 
and  fuels 


III 

Medium  crudes 
and  fuels 


IV 

Heavy  crudes 


% 

Natural 

Dissipation 

% 

Recovered 
Floating  oil 

80 

20 

50 

50 

30 

50  . 

10 

50 

Note:  Percentage  may  not  sum  to  100;  reflect 

Table  3  Remova 


Id/ 

River 

3  days 

% 

Oil 

shore 

%  ’ 

Natural 

Dissipation 

% 

Recovered 
Floating  oil 

% 

Oil 

on  shore 

10 

80 

10 

10 

30 

40 

15 

45 

50 

20 

15 

65 

5 

20 

75 

5cts  enhanced  on-water  recovery  capacity 


'qI  Capacity  Planning  Table 
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Spill 

Location 

Open  ocean 

Sustainability 
of  on-water  oil 
recovery 

10  days 

Oil 

Group 

% 

Natural 

Dissipation 

% 

Recovered 
Floating  oil 

■ 

I 

Non-persistent 

oils 

100 

/  . 

• 

i 

II 

Light  crudes 

90 

10 

III 

Medium  crudes 
and  fuels 

75 

'  20 

1 

IV 

Heavy  crudes 
/residual  fuels 

50 

20 

[: 

♦  Included  in  table  for  continuity;  no  plan 

Table  3  Remove 


Offshore 


6  days 

% 

Oil 

Dn  shore 

% 

Natural 

Dissipation 

% 

Recovered 
Floating  oil 

% 

Oil 

on  shore 

/ 

95 

5 

/ 

/ 

/ 

75 

25 

5 

[5]* 

60 

40 

20 

[30]* 

50 

40 

30 

•lanning  required. 


val  Capacity  Planning  Table 
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_____ 

EMULSIFICATION  FACTORS  FOR  PETROLEUM  O^L  CARGO  GROUPS 


NON-PERSISTENT 

OIL 

GROUP  I 

1.0 

PERSISTENT  OIL 

GROUP  II 

1.8 

GROUP  III 

2.0 

GROUP  IV 

1.4 

TABLE  5 


ON- WATER  OIL  RECOVERY  RESOURCE 

MOBILIZATION 

FACTORS 

Area 

Tier  1 

Tier  2 

Tier  3 

Rivers  &  Canals 

.30 

.40 

.60 

Inland/Nearshore/Great 

Lakes  .15 

.25 

.40 

Offshore 

.10 

•  .165 

.21 

Ocean 

.06 

.10 

.12 

Note:  These  mobilization  factors  are  for  total  resources 

mobilized,  not  incremental  resources. 
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TABLE  6 


RESPONSE  CAPABILITY  CAPS  BY  GEOGRAPHIC  AREA 


Tier  1 

Februarv  18 

1993 

All  except  lOK  bbls/day 

rivers  &  canals 
&  Great  Lakes 

Tier  2 

20K  bbls/day 

Tier  3 

40K  bbls/day 

•  > 

Great  Lakes 

5K  bbls/day 

lOK  bbls/day 

20K  bbls/day 

Rivers  & 
canals 

1,500  bbls/day 

3,000  bbls/day 

6,000  bbls/day 

Februarv  18 
1998 

All  except 
rivers  & 
canals,  & 
Great  Lakes 

12. 5K  bbls/day 

25K  bbls/day 

50K  bbls/day 

Great  Lakes 

6.35K  bbls/day 

12. 3K  bbls/d 

25K  bbls/day 

Rivers  & 
canals 

1,875  bbls/day 

3,750  bbls/day 

7,500  bbls/day 

Februarv  18 
2003 

All  except 
rivers  & 
canals,  & 
Great  Lakes 

TBD 

• 

TBD 

TBD 

Great  Lakes 

TBD 

TBD 

TBD 

Rivers  & 
canals 

TBD 

TBD 

TBD 

Note:  The  caps  show  cumulative  overall  effective  dally 
recovery  capacity,  not  Incremental  Increases. 

TBD  >  To  Be  Determined 
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Title  3^— 

The  President 


(FR  Doc.  93-2973 
Filed  2-3-93;  1:16  pm] 
Billing  code  3195-01-M 


Memorandum  of  January  22,  1993 

The  Title  X  “Gag  Rule” 


Memorandum  for  the  Secretary  of  Health  and  Human  Services 

Title  X  of  the  Public  Health  Services  Act  provides  Federal  funding  for 
family  planning  clinics  to  provide  services  for  low-income  patients.  The 
Act  specihes  that  Title  X  f^ds  may  not  be  used  for  the  performance  of 
abortions,  but  places  no  restrictions  on  the  ability  of  clinics  that  receive 
Title  X  hinds  to  provide  abortion  counseling  and  referrals  or  to  perform 
abortions  using  non-Title  X  funds.  During  the  hrst  18  years  of  the  program, 
medical  professionals  at  Title  X  clinics  provided  complete,  imcensored  infor¬ 
mation,  including  nondirective  abortion  counseling.  In  February  1988,  the 
Department  of  Health  and  Human  Services  adopted  regulations,  which  have 
become  known  as  the  "Gag  Rule,"  prohibiting  Title  X  recipients  from  provid¬ 
ing  their  patients  with  information,  counseling,  or  referrals  concerning  abor¬ 
tion.  Subsequent  attempts  by  the  Bush  Administration  to  modify  the  Gag 
Rule  and  ensuing  litigation  have  created  confusion  and  uncertainty  about 
the  current  legal  status  of  the  regulations. 

The  Gag  Rule  endangers  women’s  lives  and  health  by  preventing  them 
from  receiving  complete  and  accurate  medical  information  and  interferes 
with  the  doctor-patient  relationship  by  prohibiting  information  that  medical 
professionals  are  otherwise  ethically  and  legally  required  to  provide  to  their 
patients.  Furthermore,  the  Gag  Rule  contravenes  the  clear  intent  of  a  majority 
of  the  members  of  both  the  United  States  Senate  and  House  of  Representa¬ 
tives,  which  twice  passed  legislation  to  block  the  Gag  Rule’s  enforcement 
but  failed  to  override  Presidential  vetoes. 

For  these  reasons,  you  have  informed  me  that  you  will  suspend  the  Gag 
Rule  pending  the  promulgation  of  new  regulations  in  accordance  with  the 
"notice  and  comment"  procedures  of  the  Administrative  Procedure  Act. 
I  hereby  direct  you  to  take  that  action  as  soon  as  possible.  I  further  direct 
that,  within  30  days,  you  publish  in  the  Federal  Register  new  proposed 
regulations  for  public  comment. 

You  are  hereby  authorized  and  directed  to  publish  this  memorandum  in 
the  Federal  Register. 


(XJTAJXiMAN 


THE  WHITE  HOUSE, 
Washington,  January  22,  1993. 


Editorial  note:  The  Secretary  of  Health  and  Human  Services  is  publishing  documents  relating 
to  this  memorandum  in  Part  V  of  this  issue.  For  the  President’s  remarks  on  signing  this 
memorandum,  see  p.  85  of  the  Weekly  Compilation  of  Presidential  Documents. 
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Presidential  Documents 


Memorandum  of  January  22,  1993 

Federal  Funding  of  Fetal  Tissue  Transplantation  Research 


Memorandum  for  the  Secretary  of  Health  and  Human  Services 

On  March  22, 1988,  the  Assistant  Secretary  for  Health  of  Health  and  Human 
Services  (“HHS”)  imposed  a  temporary  moratorium  on  Federal  funding  of 
research  involving  transplantation  of  fetal  tissue  from  induced  abortions. 
Contrary  to  the  recommendations  of  a  National  Institutes  of  Health  advisory 
panel,  on  November  2,  1989,  the  Secretary  of  Health  and  Human  Services 
extended  the  moratorium  indefinitely.  TMs  moratorium  has  significantly 
hampered  the  development  of  possible  treatments  for  individuals  affiicted 
with  serious  diseases  and  disorders,  such  as  Parkinson’s  disease,  Alzheimer’s 
disease,  diabetes,  and  leukemia.  Accordingly,  I  hereby  direct  that  you  imme¬ 
diately  lift  the  moratorium.  ' 

You  are  hereby  authorized  and  directed  to  publish  this  memorandum  in 
the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington.  January  22,  1993. 

(FR  Dot  93-2974 
Filed  2-3-93;  1:17  pm] 

Billing  code  319S-01-M 

Editorial  note:  The  Secretary  of  Health  and  Human  Services  is  publishing  a  document  relating 
.  to  this  memorandum  in  Part  V  of  this  issue.  For  the  President’s  remarks  on  signing  this 
memorandum,  see  p.  85  of  the  Weekly  Compilation  of  Presidential  Documents. 
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Memorandum  of  January  22,  1993 

Importation  of  RU-486 


Memorandum  for  the  Secretary  of  Health  and  Human  Services 

In  Import  Alert  6&-47,  the  Food  and  Drug  Administration  (**FDA*’)  excluded 
the  drug  Mifepristine — commonly  known  as  RU-486 — from  the  list  of  drugs 
that  individuids  can  import  into  the  United  States  for  their  ^'personal  use." 
although  the  drugs  have  not  yet  been  approved  for  distribution  by  the 
FDA.  (See  FDA  Regulatory  Pro<^ures  Manual,  Chapter  9-71.)  Import  Alert 
66-47  effectively  bans  the  importation  into  this  Nation  of  a  drug  that  is 
used  in  other  nations  as  a  nonsurgical  means  of  abortion. 

I  am  informed  that  in  excluding  RU-486  from  the  personal  use  importation 
exemption,  the  FDA  appears  to  have  based  its  decision  on  factors  other 
than  an  assessment  of  the  possible  health  and  safety  risks  of  the  drug. 
Accordingly,  I  hereby  direct  t^t  you  promptly  instruct  the  FDA  to  determine 
whether  there  is  sufficient  evidence  to  warrant  exclusion  of  RU-486  from 
the  list  of  dru^  that  qualify  for  the  personal  use  importation  exemption. 
Furthermore,  if  the  FDA  concludes  that  RU-486  meets  the  criteria  for  the 
personal  use  importation  exemption,  I  direct  that  you  immediately  take 
steps  to  rescind  Import  Alert  66-47. 

In  addition,  I  direct  that  you  promptly  assess  initiatives  by  which  the  Depart¬ 
ment  of  Health  and  Human  Seiyices  can  promote  the  testing,  licensing, 
and  manufacturing  in  the  United'States  of  RU-486  or  other  antiprogestins. 

You  are  hereby  authorized  and  directed  to  publish  this  memorandum  in 
the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington,  January  22,  1993. 

IFR  Doc  93-2975 
Filed  2-3-93;  1:20  pm] 

Billing  code  3195-01-M 

Editorial  note:  The  Secretary  of  Health  and  Human  Services  is  publishing  a  document  relating 
to  this  memorandum  in  Part  V  of  this  issue.  For  the  President’s  remarks  on  signing  this 
memorandum,  see  p.  85  of  the  Weekly  Compilation  of  Presidential  Documents. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

4?  CFR  Pert  59 

Stenderde  of  CompHertce  for  Abortiorv 
Related  Servicee  in  Family  Planning 
Service  Prolecta 

AGENCY:  Public  Health  Service,  DHHS. 
ACTION:  Interim  rule:  suspension  of 
effectiveness. 

SUMMARY:  This  Interim  rule  suspends 
the  rules  issued  in  1988  establishing 
standards  fm’  compliance  by  family 
planning  services  projects  assisted 
under  Title  X  of  the  Public  Health 
Service  Act  with  the  statutory  provision 
prohibiting  abortion  as  a  mediod  of 
family  planning  in  programs  funded 
imder  mat  title.  The  rules,  popularly 
known  as  the  “Gag  Rule”,  have  been  the 
focus  of  much  litigation  and 
controversy,  and  because  the  Secretary 
believes  that  the  Rule  inappropriately 
restricts  grantees,  she  accordingly 
suspends  them  and,  elsewhere  in  this 
issue  of  the  Federal  Register,  proposes 
to  return  the  {uogram  to  the  regulatory 
provisions  and  compliance  standards 
operative  prior  to  their  issuance.  This 
action  is  also  consistent  with  a 
Memorandum  issued  by  the  President 
on  January  22, 1993.  During  the 
pendency  of  the  proposed  rulemaking, 
the  compliance  standards  that  were  in 
effect  prior  to  the  issuance  of  the  Gag 
Rule  be  used  to  administer  die 

program. 

EFFECTIVE  DATE:  February  5, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Gerald  Beimett.  202-690-8335. 
SUPPLEMENTARY  MFORMATION:  The 
Secretary  of  Health  and  Human  Services 
below  suspends  the  rules  issued  on 
February  2, 1988.  53  FR  2922.  Those 
rules,  popularly  known  as  the  “Gag 
Rule,”  established  standards  for 
compliance  by  family  planning  services 
projects  funded  under  Title  X  of  the 
Public  Health  Service  Act,  42  U.S.C. 

300,  et  teq.,  with  the  statutory 
prohibition  on  the  use  of  funds  under 
diat  title  ”in  programs  where  abortion  is 
a  method  of  femily  planning.”  42  U.S.C. 
300a-6.  The  prior  history  of  the 
controversy  surrounding  sec.  300a-6  is 
fully  described  In  the  preamble  to  the 
1988  rules. 

Since  their  issuance,  the  February  2, 
1988  rules  have  been  die  focus  of  muc^ 
litigation  and  controversy.  Although 
they  were  upheld  by  the  Supreme  Court 
in  Bust  V.  Sullivan,  111  S.Ct.  1759 
(1991),  a  subsequent  interpretation  of 
the  rules  by  the  Bush  Administration, 


under  whidi  physicians  would  have 
been  permitted  to  counsel  and  refer 
THle  X  patients  for  aborticm  counseling 
and  referral  but  other  project  employees 
would  not  have  been  per^tted  to  (fo  so, 
was  recently  held  to  be  impermisaible 
by  the  United  States  (^urt  of  Appeals 
for  the  District  of  Columbia  Cir^t. 
National  Family  Planning  and 
Reproductive  Health  Ass'n.  v.  Sullivan, 
979  F.2d  227  (D.C  Cir.  1992).  This 
recent  decision,  together  wi^  the 
diange  of  Administrations,  has  left  the 
current  status  of  the  1988  lltle  X  rules 
unclear. 

On  January  22, 1993,  President 
Clinton  sent  to  the  Secretary  a 
memorandum  on  this  matter,  vdiidi  is 
published  elsewhere  in  this  issue. 

The  Secretary’s  action  herein  is  based, 
in  part,  upon  her  conclusion  that  the 
“Gag  Rule”  is  an  inappropriate 
implementation  of  the  Title  X  statute  ^ 
bemuse  it  imduly  restricts  the 
information  and  other  services  provided 
to  individuals  imder  this  program. 
Therefore,  the  Secretary  suspends  the 
1988  rules  and  armounces  that,  on  an 
interim  basis,  the  agency’s 
nonregulatory  compliance  standards 
that  exited  prior  to  February  2, 1988, 
including  those  set  out  in  tlra  1981 
Family  Planning  Guidelines,  will  be 
used  to  administer  the  Family  Planning 
Promm. 

Under  these  compliance  standards. 
Title  X  projects  would  be  required,  in 
die  event  of  an  implanned  pr^ancy 
and  where  the  patient  requests  such 
action,  to  provide  nondirective 
counseling  to  the  patient  on  options 
relating  to  her  pregnancy,  including 
rixiition,  and  to  refer  her  for  abortion, 
if  diat  is  the  option  she  selects. 

However,  consistent  with  the  prior  long¬ 
standing  Departmental  interpretation  of 
the  statute.  Title  X  projects  would  not 
be  permitted  to  promote  or  encourage 
abmtion  as  a  mMhod  of  family  planning, 
such  as  engaging  in  pro-choice  litigation 
or  lobbying  activities.  Title  X  projects 
would  also  be  required  to  maintain  a 
separation  (th^  is  more  than  a  mere 
exercise  in  bookkeeping)  of  their  prefect 
activities  from  my  activities  in  wnidi 
they  engage  that  promote  or  encourage 
abi^on  as  a  aaethod  of  family  planning 

As  noted  in  die  President’s 
memorandum,  these  compliance 
standards  were  in  eftect  for  a 
considerable  period  of  time  prior  to 
1988,  and  the  Department  believes  that 
they  are  generally  well-imderstood 
within  the  Title  X  provider  community. 

Notice  and  comment  and  delay  in 
effective  date  are  waived  f(»  good  cause 
and  because  delay  would  be 
impracticable  and  unnecessary  and 
contrary  to  the  public  interest.  The 


issues  involved  in  this  matter  are  well 
known  and  have  been  extensively 
debated.  Based  on  that  record,  it  is  the 
conclusion  of  the  Secretary  that:  (1) 
Repeated  attempts  by  the  Bush  and 
Reagan  Administrations  to  enforce  and 
mo^fy  the  “Gag  Rule”  have  created 
considerable  confusion  about  the  status 
of  the  regulations  and  the  policy 
underlyfog  them  and,  therefore,  a 
substantial  health  risk  to  potential 
recipients  of  Title  X  program  services; 

(2)  suspension  of  the  regulation,  though 
tantamount  to  a  statement  of 
enforcement  policy,  is  preferable 
because  it  provides  blearer  guidance  and 
more  certainty  to  the  grantees  and  to 
women  making  family  planning 
decisions;  (3)  the  1988  regulation  would 
require  many  grantees  to  make  extensive 
and  expensive  alterations  in  their 
physical  facilities  and  organizational 
structures.  To  require  those  changes  in 
the  face  of  the  proposed  reversal  of 
those  rules  is  impracticable  and 
contrary  to  the  public  interest;  (4) 
evidence  exists  that  the  continued 
failure  to  provide  women  with  complete 
and  accurate  medical  information  will 
result  in  significant  health  risks.  The 
Notice  of  Proposed  Rulemaking  being 
contemporaneously  published  will  give 
those  with  differing  views  on  the  matter 
an  opportunity  to  rebut  this  conclusion. 
In  the  interim,  the  Secretary  believes 
that  it  is  important  not  to  continue  the 
embargo  of  important  health 
information;  (5)  the  original 
interpretation  of  section  1008,  which 
prohibited  the  use  of  Title  X  funds  in 
programs  where  abortion  is  a  method  of 
family  plaiming,  did  not  include  a 
prohibition  on  non-directive  counseling 
on  abortion;  mmeover.  Congress’s 
repeated  attempts — vetoed  by  President 
Bush — to  amend  Title  X  to  eliminate  the 
restrictions  justify  suspension  of  the 
Rule  while  the  regulations  are  being 
revised  to  further  the  purposes  of  Title 
X,  as  required  by  statute.  For  all  of  these 
reasons,  as  well  as  the  reasons  set  out 
in  the  President’s  Memorandum,  this 
Interim  Rule  is  effective  upon 
publication.  Regional  officials  are  being 
informed  of  this  action,  and  will  notify 
all  present  Title  X  grantees  of  the 
suspension  of  the  1988  rules. 

List  of  Subjects  in  42  CFR  Part  59 

Family  planning — birth  control.  Grant 
programs-^ealth.  Health  facilities. 
Low-income  families. 
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Dated:  January  29, 1993. 

Audrey  F.  Manley, 

Acting  Assistant  Secretary  for  Health. 

Approved:  February  1, 1993. 

Donna  E.  Shalala, 

Secretary. 

For  the  reasons  set  out  in  the 
preamble,  the  Secretary  amends  subpart 
A  of  42  Cni  part  59  as  follows: 

PART5»-{AMENDED] 

1.  The  authority  for  subpart  A  of  part 
59  continues  to  mad  as  follows: 


Authority:  42  U.S.C  300a-4. 

159.2  [Suspandad] 

2.  The  following  definitions  in  §  59.2 
are  suspended:  The  definitions  of 
"Family  plaiming",  "Grantee”, 

"Prenatal  care”,  "Program”,  "Project”, 
“Title  X”,  "Title  X  program”,  and  ‘Titla 
X  project.” 

H  59.7-^9.10  [Suspandad] 

3.  Sections  59.7  through  59.10  are 
suspended. 

4.  Additionally,  the  miscellaneous 
amendments  to  §  59.5  on  53  FR  2944, 


paragraphs  3  and  4.  and  the 
miscellaneous  amendments  appearing 
on  53  FR  2946,  paragraph  6,  are 
suspended. 

[FR  Doc.  93-2732  Filed  2-3-93;  1:18  pm] 
BSJJNQ  COOC  4100-17-41 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pubile  Health  Service 

42CFRPart59 

Standards  of  Compliance  for  Abortion* 
Related  Services  in  Family  Planning 
Service  Protects 

agency:  Public  Health  Service.  DHHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
revocation  of  the  rules  issued  in  1988 
establishing  standards  for  compliance 
by  fomily  planning  services  projects 
assisted  under  Title  X  of  the  Public 
Health  Service  Act  with  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  programs 
funded  under  that  title.  The  rules, 
popularly  known  as  the  “Gag  Rule”, 
have  been  the  focus  of  much  litigation 
and  controversy,  and  because  the 
Secretary  believes  that  the  Rule 
inappropriately  restricts  grantees,  she 
accordingly  proposes  below  to  revoke 
them  and  return  the  program  to  the 
compliance  standards  operative  prior  to 
their  issuance.  This  action  is  also 
consistent  with  a  memorandum  issued 
by  the  President  on  January  22. 1993. 
DATES:  Comments  must  be  received  on 
or  before  April  6, 1993. 

ADDRESSES:  Comments  must  be  in 
writing,  and  must  be  sent  to:  Mr.  Gerald 
Bennett,  Acting  Deputy  Assistant 
Secretary  for  Population  AHairs, 
Department  of  Health  and  Human 
Services,  P.O.  Box  23783,  Washington, 
DC  20026-3783. 

Comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at  this  address.  PHS  will  take 
appropriate  steps,  where  necessary,  to 
afford  individuals  with  disabilities  and 
equal  opportimity  to  comment. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gerald  Bennett,  202-690-8335. 
SUPPLEMENTARY  MFORMATION:  The 
Secretary  of  Health  and  Human  Services 
proposes  below  rules  revoking  the  rules 
issued  on  February  2, 1988.  53  FR  2922. 
Those  rules,  popularly  known  as  the 
“Gag  Rule,”  established  standards  for 
compliance  by  family  planning  services 
projects  fund^  imder  Title  X  of  the 
Public  Health  Service,  42  U.S.C.  300,  et 
seq.,  with  the  statutory  prohibition  on 
the  use  of  funds  under  ^at  title  “in 
programs  where  abortion  is  a  method  of 
family  planning.”  42  U.S.C  300a-6.  The 
prior  history  of  the  controversy 
surrounding  sec.  300a-6  is  fully 
described  in  the  preamble  to  the  1988 
rules. 


Since  their  issuance,  the  February  2, 
198Q  rules  have  been  the  focus  of  much 
litigation  and  omtroversy.  Although 
they  were  upheld  by  the  Suprune  Court 
in  Rust  V.  Sullivan,  111  S.CL  1759 
(1991J.  a  subsequent  interpretation  of 
the  rules  by  the  Bush  Administration, 
under  which  physicians  would  have 
been  permitt^  to  coimsel  and  refer 
Title  X  patients  for  dxirtion  counseling 
and  referral  but  othw  project  employees 
would  not  have  been  permitted  to  do  so. 
was  recently  held  to  M  impermimble 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Qr^t. 
National  Family  Planning  and 
Reproductive  Health  Ass’n.  v.  Sullivan. 
979  F.2d  227  (D.C  Cir.  1992).  This 
recent  deciuon,  together  with  the 
change  of  Administrations,  has  left  the 
current  status  of  the  Title  X  rules 
unclear. 

On  January  22, 1993,  President 
Clinton  sent  to  the  Secretary  a 
memorandum  on  this  matter,  which  is 
published  elsewhere  in  this  issue. 

The  Secretary’s  action  herein  is  based, 
in  part,  upon  her  conclusion  that  the 
“G^  Rule”  is  an  inappropriate 
implementation  of  the  Title  X  statute 
bemuse  it  unduly  restricts  the 
information  and  other  services  provided 
to  individuals  imder  this  program. 
Therefore,  the  Secretary  proposes  below 
to  revoke  the  1988  rules  and  to  readopt 
the  Title  X  rules  as  they  existed  prior  to 
February  2. 1988.  The  Secretary  Wieves 
that  the  prior  rules  provide  an 
appropriate  approach  to  implementing 
Title  X.  In  addition,  the  Secrotary 
intends  to  reinstate  the  compliance 
standards  that  existed  prior  to  that  date, 
including  those  set  out  in  the  1981 
Family  Planning  Guidelines  and  in 
individual  policy  interpretations.  (These 
compliance  standards  are  being  used  on 
an  interim  basis  because  of  the 
suspension  of  the  “Gag  Rule”  discussed 
below.)  Under  these  compliance 
standards.  Title  X  projects  would  be 
required,  in  the  event  of  an  unplanned 
pregnancy  and  where  the  patient 
requests  such  action,  to  provide 
nondirective  counseling  to  the  patient 
on  all  options  relating  to  her  pregnancy, 
including  abortion,  and  to  refer  her  for 
abortion,  if  that  is  the  option  she  selects. 
However,  consistent  with  the  long¬ 
standing  Departmental  interpretation  of 
the  statute.  Title  X  projects  would  not 
be  permitted  to  promote  or  encoiirage 
abortion  as  a  method  of  family  planning, 
such  as  by  engaging  in  pro-choice 
litigation  or  lobbying  activities.  Title  X 
projects  would  also  be  required  to 
maintain  a  separation  (that  is  more  than 
a  mere  exercise  in  bookkeeping)  of  their 
project  activities  from  any  activities  that 


promote  or  encourage  abortion  as  a 
method  of  family  planning. 

As  noted  in  thePresident’s 
memorandum,  these  regulations  and 
compliance  standards  were  in  effect  for 
a  considerable  period  of  time  prior  to 
1988,  and  the  Department  believes  that 
they  are  generally  well-understood 
within  t^  Title  X  prorvider  community. 
The  rules  proposed  below  are  thus  die 
Title  X  rules  as  in  effect  on  February  1. 
1988.  It  is  recognized  that  some  of  me 
other  regulations  crossHrefermiced  in  the 
rules  below  may  no  longer  be  oper^ve 
or  citations  may  need  to  be  updated. 
However,  such  housekeeping  details 
will  be  addressed  in  the  ^al  rules. 

The  Secretary  solicits  comment  on  the 
proposals  described  above  and 
suggestions  for  alternatives  that  will  be 
consistent  with  the  statute  while 
promoting  the  interests  of  public  health. 
Due  to  the  considerations  outlined  in 
the  President’s  memorandum,  the 
Secretary’s  determination  that  the  1988 
rules  do  not  represent  good  public 
health  policy,  and  due  to  the  confusion 
and  ha^hip  caused  by  the  1988  rules, 
the  Secretary  has  also,  for  the  duration 
of  the  rulemaking  period,  suspended  the 
1988  rules.  This  action  is  being 
implemented  pursuant  to  an  Interim 
Rule  which  has  been  published 
separately  in  the  Federal  Register. 
R^onal  officials  are  being  informed  of 
this  action,  and  will  notify  all  present 
Title  X  grantees  of  the  suspension  of  the 
1988  rules. 

Regulatory  Flexibility  Act  and 
Executive  Order  12291 

The  proposed  rules  would  generally 
lessen  the  existing  procedural  and 
reporting  requirements  for  covered 
entities.  The  Department  has 
determined  that  the  impact  would  not 
approach  the  annual  $100  million 
th^hold  for  major  economic 
consequences  as  defined  in  E.0. 12291. 
Therefore,  a  regulatory  impact  analysis 
is  not  r^uired. 

Consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Secretary  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12612 

E.0. 12612  requires  that  a  Federalism 
Assessment  be  prepared  in  any  cases  in 
which  proposed  policies  have 
significant  federdism  implications  as 
defined  in  the  Executive  Order.  Among 
the  types  of  actions  which  can  have 
such  implications  are  federal  regulatory 
actions  which  preempt  State  law.  The 
Department  does  not  intend  or  interpret 
the  rules  proposed  below  as  imposing 
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additional  costs  or  burdens  on  tbe  States 
(w  preempting  State  laws,  nor  are  the 
rulM  incoDsittont  with  any  of  the 
principles,  criteria  or  recpiirements 
established  by  this  Executive  Order,  in 
fact,  it  is  anticipated  that  the  rules  will 
lessen  present  repotting  and  other 
burdens  and  costs.  Therefore,  these 
proposed  rules  would  comply  with  E.O. 
1261Z. 

Paperwork  Redeclkm  Act  of  1960 

This  proposed  rule  contains  no 
information  collections  which  are 
subject  to  review  by  the  Office 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1980. 

Family  Inqmct 

The  proposed  rules  have  bemi 
reviewed  in  conformaiice  with  E.  O. 
12606.  Tbe  proposed  rules  below  would 
get  Title  X  climes  out  of  the  middle  of 
the  abortion  decision,  returning  it  to  the 
decision-maldng  processes  of  the  title  X 
clients  and  their  families  and  enable 
them  to  act  in  what  they  have 
determined  to  be  their  own  best 
interests.  It  would  thus  promote  the 
stability  of  the  family,  support  parental 
influence,  reduce  governmental 
intrusion  cm  &mily  activities,  enhance 
the  role  and  autonomy  of  the  fomily  in 
decision-making,  and  require  less 
Federal  involvement  in  numitoring 
activities  than  would  the  {nresent  rules. 
The  rules  below  also  support  the 
message  to  young  people  that  they 
should  engage  in  responsible  decision¬ 
making  almut  their  reproductive  health 
and  choices. 

List  Sul^Bcts  in  42  CF&  Part  59 

Family  planning — birth  control.  Grant 
programs^ealth.  Health  facilities. 
Low-income  fEunilies. 

Dated:  January  29, 1993. 

Audrey  F.  Manley, 

Acting  Assistant  Secretcay  for  Health. 

Approved:  February  1, 1993. 

Donna  E.  ShaUla, 

Secretaiy. 

PART  59— [AMENDED) 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  revise 
subpart  A  of  42  CTO  part  49  to  read  as 
follows; 

Subpart  A— Proiact  Grants  for  Family 
Planning  SamUtae 

Sac. 

59.1  To  what  programs  do  these  regulations 
applyT 

59.2  Definitions. 

59.3  Who  is  eligible  to  apply  for  a  fiunily 
planning  services  grant? 


Sec 

59.4  How  does  one  apply  for  a  fiunily 
planning  setvloes  grant? 

59.5  What  requirements  must  be  met  by  a 
funlly  planning  project? 

59.6  Wl:^  procedures  apply  to  assure  the 
suitability  of  infiirmational  and 
education  material? 

59.7  What  criteria  will  the  Departmmit  of 
Health  aiul  Human  Services  (HHS)  use  to 
decide  which  fiunily  planning  aervicea 
pn^acts  to  fund  bimI  hi  what  amount? 

59.8  How  is  a  grant  awuded? 

59.9  For  what  purposes  may  grant  funds  be 
used? 

59. 10  What  other  HHS  regulatfons  apply  to 
grants  under  this  subpart? 

59.11  Confidentiality. 

59.12  Inventions  or  discoveries. 

59.13  Additional  conditions. 

Subpart  A  Pro)ect  Grants  for  Fanrily 
Plarming  Sarvloaa 

Authority:  42  U.S.C  300a-4. 

fSAI  Towhatprogramadothsaa 
regulationa  apply? 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  tmder 
section  1001  of  the  Public  Health 
Service  Act  (42  U.S.C.  300)  to  assist  in 
the  establishment  and  operation  of 
voluntary  family  planning  projects. 
These  projects  ^all  consist  of  the 
educational,  comprehensive  medical, 
and  social  services  necessary  to  aid 
individuals  to  determine  freely  the 
number  and  spacing  of  their  children. 

{59.2  DaHnktone. 

As  used  in  this  supbart: 

Act  means  the  Public  Health  Service 
Act,  as  amended. 

FamUy  means  a' social  unit  composed 
of  one  person,  or  turn  or  more  persons 
living  together,  as  a  household. 

Low  inemne  famify  means  a  frunily 
whose  total  annual  income  does  not 
exceed  100  peremit  of  tbe  most  recent 
Community  Services  Administration 
Income  Poverty  Guidelines  (45  CFR 
1060.2).  Low  income  family  also 
includes  members  of  families  whose 
aimual  family  income  exceeds  this 
amoimt,  but  who,  as  detMinined  by  the 
projef:t  director,  are  unable,  for  good 
reasons,  to  pay  for  family  planning 
services.  For  example,  imemandpated 
minors  who  wish  to  receive  s«vices  on 
a  confidffiitial  basis  must  be  considered 
on  the  basis  of  their  own  resources. 

Nonprofit,  as  applied  to  any  private 
agency,  instituticMi,  or  organization, 
means  that  no  part  of  the  entity’s  net 
earnings  benefit,  ot  may  lawfully 
benefit,  any  private  shareholder  or 
individual. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Departmmt  of  Health  and  Human 


Services  to  whom  the  authority 
involved  has  been  delegated. 

State  means  one  of  the  50  States,  the 
District  oi  Columbia,  Puerto  Rico, 

Guam,  ffie  Virgin  Islands,  American 
Samoa.  Noitbm  Marianas,  or  tbe  Trust 
Territory  of  tha  Pacific  IskiMls. 

•58J  WhoiaallgiblafoapplyforalMBliy 
planning  aarvicaa  grant? 

Any  public  or  nonfmifit  private  entity 
in  a  ^te  may  aj^ly  for  a  grant  under 
this  sul^iait. 

f59.4  How  doaa  ona  apply  for  a  fomlly 
planning  asrvleaa  grant? 

(a)  Application  for  a  grant  under  this 
subpart  shall  be  made  on  an  authorized 
form. 

(b)  An  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  the  grant, 
including  the  regulations  of  this 
subpart,  must  sign  the  application. 

(c)  The  application  shall  contain — 

(1)  A  description,  satisfactory  to  the 
Sectary,  of  the  project  and  how  it  will 
meet  the  reqviirements  of  this  subpart; 

(2)  A  budget  and  justification  of  the 
amount  of  grant  funds  requested; 

(3)  A  des^ption  of  the  standards  and 
qualifications  which  will  be  required  fex 
all  personnel  and  for  all  facilities  to  be 
used  by  the  jxoject;  and 

(4)  ^ch  cAher  pertinent  information 
as  the  Secretaiy  may  require. 

}S9J1  What  requlrwnents  must  be  met  by 
a  tasnfiy  piannlng  pra|acl? 

(a)  Each  jxoject  supported  under  this 
part  must; 

(1)  Provide  a  Inroad  range  of 
acceptable  and  effective  medically 
approved  family  planning  methods 
(including  natural  family  planning 
methods)  and  services  (including 
infertility  services  and  services  for 
adolescents).  If  an  organization  offers 
only  a  single  method  of  family  planning, 
such  as  natural  family  planning,  it  may 
participate  as  part  of  a  project  as  long 

as  the  entire  project  offers  a  broad  range 
of  family  planning  services. 

(2)  Provide  services  without 
subjecting  individuals  to  any  coercion 
to  accept  smvices  or  to  employ  or  not 
to  employ  any  particular  methods  of 
family  planning.  Acceptance  of  services 
must  be  solely  on  a  volimtary  basis  and 
may  not  be  niiade  a  prerequisite  to 
eligibility  for,  or  receipt  of,  any  other 
service,  assistance  from  or  participation 
in  any  other  program  the  applicant.* 


^Section  20S  of  Pub.  L.  84-63  sUtet  that  any  (I) 
officer  or  employw  of  tha  United  Statea,  (2)  officer 
or  employae  of  any  State,  political  robdir^on  of 
a  Stat^  or  any  other  entity,  which  adminislera  or 
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(3)  Provide  services  in  a  manner 
wUch  protects  the  dignity  of  the 
individual. 

(4)  Provide  services  vdthout  regard  to 
religion,  race,  color,  national  ori^, 
handicapping  condition,  age,  sex, 
number  of  pregnancies,  or  marital 
status. 

(5)  Not  provide  abortions  as  a  method 
of  family  planning. 

(6)  Provide  that  priority  in  the 
provision  of  services  will  be  given  to 
persons  from  low-income  families. 

(7)  Provide  that  no  charge  will  be 
made  for  services  provided  to  any 
person  from  a  low-income  frunily  except 
to  the  extent  that  payment  will  made 
by  a  third  party  (including  a 
Government  agency)  whi^  is 
authorized  to  or  is  imder  legal 
obligation  to  pay  this  charge. 

(8)  Provide  that  charges  will  be  made 
for  services  to  persons  other  than  those 
firom  low-income  families  in  accordance 
with  a  schedule  of  discounts  based  on 
ability  to  pay,  except  that  charges  to 
persons  firam  families  whose  annual 
income  exceeds  250  percent  of  the 
levels  set  forth  in  the  most  recent  CSA 
Income  Poverty  Guidelines  (45  CFR 
1060.2)  will  be  made  in  accordance  with 
a  schedule  of  fees  designed  to  recover 
the  reasonable  cost  of  providing 
services. 

(9)  If  a  third  party  (including  a 
Government  agency)  is  authorized  or 
legally  obligated  to  pay  for  services,  all 
reasonable  efforts  must  be  made  to 
obtain  the  third-party  payment  without 
application  of  any  discormts.  Where  the 
cost  of  services  is  to  be  reimbursed 
under  title  XIX  or  title  XX  of  the  Social 
Security  Act.  a  written  agreement  with 
the  title  XIX  or  title  XX  agency  is 
required. 

(10)  (i)  Provide  that  if  an  application 
relates  to  consolidation  of  service  areas 
or  health  resources  or  would  otherwise 
affect  the  operations  of  local  or  regional 
entities,  the  applicant  must  document 
that  these  entities  have  been  given,  to 
the  maximum  feasible  extent,  an 
opportunity  to  participate  in  the 
development  of  the  application.  Local 
and  regional  entities  include  existing  or 
potential  subgrantees  which  have 
previously  provided  or  proposed  to 
provide  family  planning  services  to  the 


(upervisM  ib«  •dministntion  of  any  program 
receiving  Fedaral  financial  aaaistance,  or  (3)  pvson 
who  receives,  under  any  program  receiving  Federal 
assistance,  compensalkm  for  services,  who  coerces 
or  endeavors  to  coerce  any  perscm  to  undergo  an 
abortion  or  starilizatioQ  procedure  by  threatening 
such  person  with  the  loss  ai.  an  disqualification  for 
the  receipt  of,  any  benefit  or  service  under  a 
program  receiving  Federal  financial  assistance  shall 
be  fined  not  more  than  $1,000  or  imprisoned  fm  not 
more  than  one  year,  or  both. 


area  proposed  to  be  served  by  the 
applicant. 

(ii)  Provide  an  opportunity  for 
maximiun  participation  by  bating  or 
potential  subgrantees  in  the  ongoing 
policy  decisionmaking  of  the  project. 

(llj  Provide  for  an  Advisory 
Committee  as  required  by  §  59.6. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  each 
proj^  must  meet  each  of  the  following 
requirements  unless  the  Secretary 
determines  that  the  project  has 
established  good  cause  for  its  omission. 
Each  project  must: 

(1)  Provide  for  medical  services 
related  to  family  planning  (including 
physician’s  cori^tation,  examination 
prescription,  and  continviing 
supervision,  laboratory  examination, 
contraceptive  supplies)  and  necessary 
referral  to  other  medical  facilities  when 
medically  indicated,  and  provide  for  the 
effective  usage  of  contraceptive  devices 
and  practices. 

(2)  Provide  for  social  services  related 
to  family  planning,  including 
coimseling,  referral  to  and  from  other 
social  and  medical  services  agencies, 
and  any  ancillary  services  wUch  may  be 
neces.>iary  to  facilitate  clinic  attendance. 

(3)  Provide  for  informational  and 
educational  programs  designed  to  (i) 
achieve  community  understanding  of 
the  objectives  of  the  program,  (ii)  inform 
the  commiinity  of  the  availability  of 
services,  and  (iii)  promote  continued 
participation  in  the  project  by  persons 
to  whom  family  planning  services  may 
be  beneficial. 

(4)  Provide  for  orientation  and  in- 
service  training  for  all  project  personnel. 

(5)  Provide  services  without  the 
imposition  of  any  durational  residency 
requirement  or  requirement  that  the 
patient  be  referred  by  a  physician. 

(6)  Provide  that  family  planning 
m^ical  services  will  be  perform^ 
under  the  direction  of  a  physician  with 
special  training  or  experience  in  family 
planning. 

(7)  Provide  that  all  services  purchased 
for  project  participants  will  be 
authorized  by  the  project  director  or  his 
desimee  on  the  proje^  staff. 

(8)  Provide  for  coordination  and  use 
of  referral  arrangements  with  other 

roviders  of  health  care  services,  local 
ealth  and  welfare  departments, 
hospitals,  volimtary  agencies,  and 
health  services  projects  supported  by 
other  Federal  programs. 

(9)  Provide  that  if  family  planning 
services  are  provided  by  contract  or 
other  similar  arrangements  with  actual 
providers  of  services,  services  will  be 
provided  in  accordance  with  a  plan 
which  establishes  rates  and  method  of 
payment  for  medical  care.  These 


payments  must  be  made  under 
agreements  with  a  schedxile  of  rates  and 
payment  procedures  maintained  by  the 
grantee,  ’^e  grantee  must  be  prepared 
to  substantiate  that  these  rates  are 
reasonable  and  necessary. 

(10)  Provide,  to  the  maximum  feasible 
extent,  an  opportunity  for  participation 
in  the  development,  implementation, 
and  evaluation  of  the  project  by  persons 
broadly  representative  of  all  significant 
elements  of  the  population  to  be  served, 
and  by  others  in  the  commimity 
knowledgeable  about  the  community’s 
needs  for  family  planning  services. 

f59.6  What  procedures  apply  to  assure 
the  suitability  of  informational  and 
educational  malarial? 

(a)  A  grant  under  this  section  may  be 
made  only  upon  assurances  satisfactory 
to  the  Sectary  that  the  project  shall 
provide  for  the  review  and  approval  of 
informational  and  educational  materials 
developed  or  made  available  under  the 
project  by  an  Advisory  Committee  prior 
to  their  distribution,  to  assure  that  the 
materials  are  suitable  for  the  population 
or  community  to  which  they  are  to  be 
made  available  and  the  pvirposes  of  title 
X  of  the  Act.  The  project  shall  not 
disseminate  any  such  materials  which 
are  not  approved  by  the  Advisory 
Committee. 

(b)  The  Advisory  Committee  referred 
to  in  paragraph  (a)  of  this  section  shall 
be  established  as  follows: 

(1)  Size.  The  Committee  shall  consist 
of  no  fewer  than  five  but  not  more  than 
nine  members,  except  that  this 
provision  may  be  wdved  by  the 
Secretary  for  good  cause  shown. 

(2)  Composition.  The  Committee  shall 
include  individuals  broadly 
representative  (in  terms  of  demographic 
factors  such  as  race,  color,  national 
origin,  handicapped  condition,  sex.  and 
age)  of  population  or  community  for 
which  Uie  materials  are  intended. 

(3)  Function.  In  reviewing  materials, 
the  Advisory  Committee  shall: 

(i)  Consider  the  educational  and 
cultural  backgrounds  of  individuals  to 
whom  the  materials  are  addressed; 

(ii)  Consider  the  standards  of  the 
population  or  community  to  be  served 
with  respect  to  such  materials: 

(iii)  Review  the  content  of  the 
material  to  assiire  that  the  information 
is  factually  correct; 

(iv)  Determine  whether  the  material  is 
suitable  for  the  population  or 
community  to  which  it  is  to  be  made 
available;  and 

(v)  Establish  a  written  record  of  its 
determinations. 
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159.7  WhalovilMtawttllheDepMtnMiitof 
Health  and  Hunan  ServkM  MM  to  daeids 
which  famBy  planning  aarvteM  pro{acta  to 
fund  and  b)  arhat  amount? 

(a)  ^thin  the  limits  of  hinds 
available  for  these  purposes,  the 
Secretary  may  awaid  grants  for  the 
establishment  and  coloration  of  those 
projects  vdiicdi  will  in  the  Department’s 
judgment  best  promote  the  purposes  of 
section  1001  or  the  Act,  taking  into 
»rcount; 

(1)  The  number  of  patients  mid,  in 
particular,  the  numbw  of  low-incsome 
patients  to  be  served; 

(2)  The  extent  to  whkdi  family 
planning  services  are  needed  locally; 

(3)  The  relative  need  of  the  applicant; 

(4)  The  c»pacuty  of  the  applicant  to 
m^e  rapid  and  eSective  use  oi  the 
Federal  assistance; 

(5)  The  adequacy  of  the  applicant’s 
facilities  and  staff; 

(6)  The  relative  availability  of  non- 
Federal  resourc:es  within  the  community 
to  be  served  and  the  degree  to  which 
those  resources  are  committed  to  the 
project;  and 

(7)  The  degree  to  which  the  projec:t' 
plan  adecpiately  provides  for  the 
requirements  set  forth  in  these 
reflations. 

(b)  The  Secretary  shall  determine  the 
amount  erf  any  award  on  the  basis  of  his 
estimate  of  the  sum  necessary  for  the 
performance  of  the  projecit.  No  grant 
may  be  made  for  less  than  90  percent  of 
the  projec:t’s  costs,  as  so  estimated, 
unless  the  grant  is  to  be  made  for  a 
project  which  was  supported,  under 
section  1001,  for  less  than  90  percent  of 
its  costs  in  fiscal  year  1975.  In  that  case, 
the  grant  shall  not  be  for  less  than  the 
percentage  of  costs  covered  by  the  grant 
in  fiscal  year  1975. 

(c)  No  grant  may  be  made  for  an 
amoimt  equal  to  100  percant  of  the 
project's  estimated  casts. 

§59.8  How  Is  a  grant  awardeciy 

(a)  The  notice  of  grant  awcud  specifies 
how  long  HHS  intends  to  support  the 
project  without  reciuiring  the  project  to 
recompete  for  funcls.  This  period,  called 
the  project  period,  will  usually  be  for  3 
to  5  years. 

(bj  Generally  the  grant  will  initially  be 
for  1  year  and  subsequent  continuation 


awards  will  also  be  for  1  year  lA  a  time. 

A  grantee  must  submit  a  s^iarate 
appbeation  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  c;cmtinuaticm 
awards  and  the  fun^g  level  cd  such 
awards  will  be  made  after  consideratioD 
of  such  fachus  as  the  grantee’s  iMt)gre68 
and  management  practfoes,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  reemire  a 
determination  by  HHS  mat  cemtinued 
funding  is  in  the  best  interest  erf  the 
Govamm«at , 

(c)  Neither  ^e  approval  of  any 
applicaticm  nc»  the  award  of  any  grant 
commits  or  chligates  the  United  ^tea 
in  any  way  to  make  any  additional, 
supplemmial,  emntinuatioa.  or  other 
aw^  with  respect  to  any  approved 
application  or  portiem  of  an  apjwoved 
application. 

§59.9  For  what  purpose  may  grant  funds 
be  used? 

Any  funds  granted  under  this  subpart 
shall  be  expwaded  solely  for  the  purpose 
for  which  ^  funds  were  granted  in 
acc(vdanc»  widi  the  approved 
applicaticm  and  budget,  the  regulations 
of  this  subpart,  the  terms  and  cemditions 
of  the  awa^,  and  the  applicable  coe/i 
principles  presciribed  in  sulpart  Q  erf  45 
CFR  part  74. 

§59.10  What  other  HHS  regulations  apply 
to  grants  under  this  subpart? 

Attention  is  drawn  to  the  following 
HHS  Department-wide  regulations 
which  apply  to  grants  under  this 
subpart.  These  include; 

42  CFR  Part  50,  Subpart  D — Public  Health 
Service  grant  app^s  pnx:ediue 
42  CFR  Part  122,  Subpart  E — Health  Systems 
Agencry  review  of  certain  proposed  uses  of 
F^eral  health  funds 
45  CFR  Part  16 — Procedures  of  the 
Departmental  Grant  Appeals  Board 
45  CFR  Part  19 — Limitations  on  payment  or 
reimbursement  for  drugs 
45  CFR  Part  74 — ^Administration  of  grants 
45  CFR  Part  80 — Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  Ri^ts  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for 
hearings  under  Part  80  of  this  Title 


45  CFR  Part  84 — Nondiscriiniiwtkm  od  the 
basis  of  handicap  in  propame  end 
activities  receiving  or  benefiting  from 
Federal  financial  aeeielanre 
45  CFR  Part  91 — Nondiacrimination  on  the 
basis  of  ags  In  HHS  piopama  or  acthdUas 
receiving  Fedaral  financial  asaistanoa 

§59.11  Confidandemy. 

AIT  information  as  to  persrmal  facts 
and  circumstances  obtained  by  the 
project  staff  about  individuals  receiving 
services  must  be  held  confidential  and 
must  not  be  distdosed  without  die 
individual’s  consent,  except  as  may  be 
necessary  to  provide  aarvi^  to  ^ 
patient  or  as  required  by  law,  with 
appropriate  safeguards  ftx 
confidentiality.  Otherwise,  information 
may  be  disclo^  only  in  summary, 
statistical,  or  other  form  which  does  not 
identify  particular  individuals. 

§59.12  Inventions  or  discovorlos. 

(a)  A  project  grant  award  is  sul^ect  to 
the  regulations  of  HHS  as  set  forth  iii  45 
CFR  parts  6  and  8.  as  amended.  These 
regulations  shall  apply  to  any  activity  of 
the  project  for  which  grant  funds  are 
used,  whether  the  activity  is  part  of  an 
approved  {Mroject  or  is  an  unmqiected 
byproduct  erf  that  prefect. 

(b)  The  grantee  and  the  Secretary  riiall 
take  appropriate  measures  to  assure  that 
no  contracts,  assignments,  or  other 
arrangements  inconsistent  with  the 
grant  obligation  are  continued  or 
entered  into  and  that  all  personnel 
involved  in  the  grant  activity  are  aware 
of  and  comply  with  such  obligations. 

§59.13  Additional  condMone. 

The  Secretary  may.  with  respect  to 
any  grant,  impose  additional  conditimis 
prior  to  or  at  the  time  of  any  award, 
when  in  the  Department’s  judgment 
these  conditions  are  necessary  to  assure 
or  protect  advancement  of  the  approved 
program,  the  interests  of  public  health, 
or  the  proper  use  of  grant  funds. 

(FR  Doc.  93-2733  Filed  2-3-93;  1:18  pm] 
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DEPAtITMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

AcUona  Regarding  Family  Planning 
Service  Prcjecta,  TranepfaMitatlon  of 
Human  FMal  Tleaue,  and  Importation 
of  the  Drug  MIfeprIetIne 

AGENCY:  Office  of  the  Secretary,  HHi^. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  directives 
of  President  Clinton  dated  January  22, 
1993, 1  have  today  ordered  that  the 
following  actions  be  taken: 

(1)  The  Standard  of  Compliance  far 
Abotion-Related  Services  in  Family 
Planning  Service  Profects  (the  *'Gag  Rule”)  is 
to  be  suspended,  pending  the  publication  of 
regulations  to  facmally  rmdnd  the  rule. 

(2)  The  tempmary  moratorium  imposed 
Mar^  22, 1988,  by  the  Assistant  Secretary 
far  Health  and  continued  by  the  previous 
Secretary  on  November  2, 1989.  prohibiting 
Federal  funding  of  research  involving 
transplantation  of  human  fetal  tissue  from 
indu^  abortions,  is  to  be  rescinded. 

(3)  Food  and  Dr^  Administration  Import 
Al^  68-47,  importation  of  the  drug 
Mifepristirw  (“RU-486”)  is  to  be  inmediately 
and  thoroughly  reviewed  regarding  the 
health  and  safety  implications  of  potential 
import  of  the  drug  far  personal  use. 

FOR  FURTHER  MFORMATION  CONTACT: 


Audrey  Manley,  MJ).,  MJ*  JL,  Acting 
Assistant  Secretary  for  Health,  Public 
Health,  Public  Heuth  Service  (202)  690- 
7694. 

SUPPLEMENTARY  MFORMATION:  The 
Standard  of  Compliance  for  Abortion- 
Related  Services  in  Family  Planning 
Service  Prefects  (the  "Gag  Rule")—^ 
documents  printed  elsewnere  in  this 
issue  of  the  Federal  Register,  the 
amendments  to  42  CFR  part  59,  subpart 
A,  published  on  February  2, 1968  (53  FR 
2922)— commonly  referr^  to  as  the 
“Gag  Rule*’— are  suspended  and  new 
regulations  are  proposed  to  govern  the 

under  Tit^Xof £e Public  Health 
Service  Act. 


Federal  Funding  of  Fetal  Tissue 
Transplantation  Research — This  notice 
advises  the  public  that  the  PHS  is 
directed  to  rescind  the  moratorium 
imposed  on  March  22, 1988  which 
prohibits  Federal  funding  of  research 
involving  transplantation  of  human  fetal 
tissue  from  induced  abortions.  Sudr 
funding  may  be  provided,  subject  to  the 
procedures  and  protections  which 
govern  Federal  support  of  biomedical 
research,  and  subject  to  guidelines  as 
recommended  by  a  National  Institutes 
Health  advisory  committee.  Interim 
guidelines  are  to  be  prepared 
immediately  by  the  Director  of  the 


National  Institutes  of  Health,  as 
recommended  by  the  committee,  to 
assure  that  Federal  support  of  such 
research  does  not  encourage  the  choice 
of  induced  abortion. 


FDA  Alert  66-47  Excluding 
Importation  of  the  Drug  Mifeprestine 
("RU-486”)— The  FDA  has  bmn 


directed  to  initiate  immediate  and 
thorough  review,  directed  at  the  health 
and  saMy  implications  of  potential 
import  of  the  drug  for  personal  use. 
Findings  of  the  r^ew  are  to  be  reported 
promptly  to  the  Secretary.  If  suffident 
evidence  does  not  exist  to  warrant 
exdusion  of  the  RU-486  from  the  list  of 
drugs  that  qualifo  for  the  personal  use 


importation  exemption,  this  import  alert 
sh^  be  rescinded.  At  the  same  time, 
FDA  is  direded  to  promptly  assess 
initiatives  to  promote  testing  of  RU-486 
or  other  antiprogestins  in  the  United 
States,  and,  as  appropriate,  licensing 
and  manufaduring  in  this  country,  and 
report  on  options  to  the  Assistant 
Secretary  for  Health  and  the  Secretary. 


The  President’s  memoranda  are 


published  in  Part  IV  of  this  Federal 
Register  issue. 

Donna  E.  Sialala, 

Secretary. 

(FR  Doc.  93-2738  Filed  2-3-93;  1:18  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-260053;  FRL-4186-1] 

Pesticides;  Request  for  Comment  on 
Petition  to  Modify  EPA  Policy  on 
Pesdelde  Tolerancee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  and 
availability  of  petition. 

SUMMARY:  This  document  announces  the 
receipt  of  and  solicits  comments  on  a 
petition  which  asks  that  EPA  change  its 
policies  related  to  establishing 
tolerances  for  raw  and  processed  foods 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA).  This  petition  is 
of  interest  in  light  of  a  recent  court 
decision  invol^g  the  Delaney  clause  of 
the  FFDCA  which  requires  EPA  to 
revoke  tolerances  for  certain  cancer- 
causing  pesticides  in  processed  foods. 
EPA’s  current  policy  is  that  it  will 
generally  not  allow  a  pesticide  to  be 
used  on  any  raw  commodity  where  a 
food  additive  regulation  for  a  food 
processed  from  that  commodity  is 
barred  by  the  FFDCA.  The  petition 
challenges  this  policy  as  illegal  and 
unsound  and  alM  challenges  how  EPA 
determines  whether  a  food  additive 
regulation  is  needed.  This  notice  seeks 
comment  on  this  issue  and  also 
describes  and  seeks  ceeuBwO  on  otiiee 
issues  and  policies  EPA  must  consider 
in  determining  which  pestidde  uses  are 
affected  bf  the  ooest  lelinf  hi  Lee  v. 
Reilly,  968  F.2d  985  (9ft  dr.). 

DATES:  Written  comments,  identified  by 
the  docmnent  coetKrf  numberfOPP- 
26005^  meat  be  received  an  or  before 
April  6. 1993. 

ADDRESSES:  By  mail,  requests  for  copies 
of  the  petition  and  comments  should  be 
forwarded  to:  Public  Response  and 
Program  Resources  Bran^,  Field 
Opmtions  IHvision  (H7S0^,  Office  of 
Pesticide  Programs.  401 M  St..  SW.. 
Washington,  DC  20460.  Copies  of  the 
petition  will  be  available  fm  public 
inspection  from  8  am.  to  4:30  p.m., 
Monday  through  Friday,  except  legal 
holidays,  at  the  Public  Docket  and 
Freedom  of  farformation  Section,  Field 
Operations  Division,  Office  of  Pesticide 
Programs,  Enviitmmental  Protection 
A^cy,  Rm.  1132,  CM  «2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
Telephone:  703-305-5805. 

Information  submitted  as  a  conunent 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  infomlation  as 
“Confidential  Business  Information” 
(CBI).  Infrmnation  so  marked  will  not  be 


disclosed  except  hr  accordance  with 
procedures  aet  foeth  in  40  (3R  part  2. 

A  copy  of  the  conunent  that  doaenol 
contain  CBI  must  be  submitlad  for 
inclusion  in  the  public  recosdL 
Information  not  marked  confofonti^ 
may  be  disclosed  publicly  bf  EPA 
without  prior  notice.  Othomeiae,  aK 
written  comments  will  be  avaflriils  for 
public  inspection. 

FOR  FURTHER  MFORMATION  CMMIXCf:  Use 

Engstrom,  Office  of  Pesticide  IhqfMNe 
(H7508W).  Environmental  Proladten 
Agency,  401 M  St.,  SW..  Waahinghm, 

DC  20460,  Telephone:  703-308-8031. 
8UPPUEMENTARY  MFORMATIONC 
Electronic  Availability:  This  document 
is  available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9:08  8.m.  on 
the  date  of  publication  ke  fte  Federal 
Register.  By  modem  dial  (203)513-1387 
or  call  (202)  512-1530  for  difts  or  paper 
copies.  This  file  is  also  avaiMle  ia 
Postscript,  WordPerfect  and  ASdL 

L  Introduction 

A.  Statutory  and  Regulatory  Framework 

Under  the  Federal  Insecticide, 
Fungicide  and  Rodentidde  Act  (PIFRA), 
pesticides  must  be  registered  with  the 
EPA  before  they  may  be  sold, 
distributed,  or  \nod  in  the  Uailad  Stales. 
To  qualify  for  registration,  a  pesticide 
must,  among  other  things,  perform  its 
intended  function  without  causing 
“unreasonable  adverse  effects  tote 
enviroamant.*  CT’U.S.C  136aidf3)L  The 
term  “unreasonable  adverse  afiada”  ia 
dafiaad  as  “any  unreasonabla  rid:  to 
mm  or  te  environment  taking  into 
accoimt  thoecoBOBiic,  social  and 
environBaantal  coMs  and  benate  of  tba 
use  of  any  pestidde.”  (7  U.S.C  136(bl^ 
Thus,  PinilA  veq^res  EPA  to  balance 
the  risks  and  hoists  of  a  pestidde  in 
determining  whether  or  not  to  graaA  ar 
retain,  a  pestidde  registration. 

The  Federal  Food.  Drug  and  Gosmaric 
Ad  (FFDCA)  (21  U.S.C  301  at  seqL 
authorizes  the  establishment  of 
tolerances  and  exemptions  frtn 
tolerances  for  the  residues  of  partidelas 
in  or  on  raw  agricultiual  coraaaotetaa 
(RAC)  in  section  408,  and  tha 
promulgation  of  food  additiva 
regulations  for  pestidde  residues  in 
processed  foods  under  sectioB  409  of 
that  Ad  (21  U.S.C  346(a),  3481. 

Under  section  408,  J^A  estaiifitea 
tolerances,  or  exemptions  froar 
tolerances  when  appropriate,  for 
pestidde  residues  in  raw  agrfailtuial 
commodities.  Food  additive  ragniatiiana 
setting  maximum  permissible  levaiB  of 
pestidde  residues  in  processed  faada 
are  established  under  section  489. 
Section  409  tolerances  are  required, 
however,  only  for  certain  pestidde 


residues  in  processed  food.  Under 
section  402(a)(2)  of  the  FFDCA,  no 
section  409  tolwanoe  is  required  if  any 
pestidde  residue  in  a  processed  food 
resulting  from  use  on  a  raw  agricultural 
commomty  is  below  the  tolerance  for 
that  pestidde  in  or  on  the  RAC  This 
exemption  in  section  402(a)(2)  is 
commonly  referred  to  as  the  “flow- 
through”  provision  because  it  allows  the 
aaction  408  raw  food  tolerance  to  flow 
through  to  the  processed  food  form. 
Thus,  a  section  409  tolerance  is  only 
necessary  to  prevent  foods  from  being 
deemed  adulterated  when  the 
concentration  of  the  pestidde  residue  in 
a  processed  food  is  neater  than  the 
tosannee  prescribed  for  the  raw 
a^fdihural  commodity,  or  if  the 

Erocessed  food  itself  is  treated  or  comes 
1  contad  with  a  pestidde.  Monitming 
and  enforcement  are  carried  out  by  the 
Federal  Food  and  Drug  Administration 
(FDA)  and  the  U.S.  Department  of 
Amculture  (USDA). 

To  establish  a  tolerance  or  an 
exemption  for  periidde  residues  on  raw 
agricultural  commodities  under  section 
408  of  the  FFDCA.  EPA  must  make  a 
finding  that  the  promulgation  of  the  rule 
would  “protect  the  public  health”  (21 
U.S.C  346a(b)].  In  reaching  this 
determination,  the  Agency  is  directed  to 
consider,  among  other  releyant  factors: 
(1)  the  necessity  for  the  pr^uction  of  an 
ademiate,  wholesome  and  economical 
food  supply;  (2)  other  ways  in  whidi  the 
consumer  may  be  affeded  by  the 
pestidde;  and  (3)  the  usefulness  of  the 
pestidde  for  which  a  tolerance  is 
sought.  Thus,  section  408  of  the  FFDCA 
requires  the  Agency  to  balance  risks 
against  benefits  in  determining  whether 
to  establish  tolerances. 

The  establishment  of  a  food  additive 
regulation  under  section  409  requires  a 
finding  that  use  of  the  pestidde  will  be 
“safe”  (21  U.S.C  348(c)(3)].  Section  409 
also  contains  the  Delaney  clause,  which 
spedfically  provides  that,  with  limited 
exceptions,  no  additive  may  be 
approved  if  it  has  been  foimd  to  induce 
cancer  in  man  or  animals.  (21  U.S.C 
348(d(5)].  Unlike  FIFRA  r^strations 
and  aaction  408  tolerances,  a  literal 
interpretation  of  the  Delaney  dause 
creates  a  "zero  risk”  standara  that  does 
not  consider  a  risk/benefit  balance  in 
setting  tolerances. 

To  coordinate  the  administration  of 
each  of  these  statutory  provisions,  EPA 
has  spedfied  that  FiniA  registrations 
for  food-use  pestiddes  urill  not  be 
approved  until  all  tolerance  and  food 
additive  regulations  assodated  with  the 
vaoiiave  bmn  obtained.  40  CFR 
152.112(g).  In  addition,  it  is  EPA’s 
current  policy  that  a  section  408  raw 
food  tolerance  generally  will  not  be 
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established  or  maintained  if  a  section 
409  food  additive  tolerance  for  the  same 
pesticide  residue  in  the  resulting 
processed  food  is  needed  but  cannot  be 
approved  (53  FR  41104, 41108,  October 
19, 1988).  This  policy,  which  is  also 
referred  to  in  this  document  as  the 
“EPA’s  coordination  policy,"  is 
discussed  further  in  Units  II  and  m  of 
this  notice. 

B.  EPA’s  Tolerance  Setting  Process 
In  setting  both  408  and  409 
tolerances,  EPA  reviews  residue 
chemistry  and  toxicology  data.  To  be 
acceptable,  tolerances  must  be  both  high 
enough  to  cover  residues  likely  to  be  left 
when  the  pesticide  is  used  in 
accordance  with  its  labeling,  and  low 
enough  to  protect  the  public  health. 

With  respect  to  section  408  tolerances, 
EPA  determines  the  highest  levels  of 
residues  that  might  be  present  in  a  raw 
agricultural  commodity  based  on 
controlled  field  trials  conducted  under 
the  conditions  allowed  by  the  product’s 
labeling  that  are  expected  to  yield 
maximum  residues. 

EPA’s  policy  concerning  when  a 
section  409  tolerance  is  needed  turns  on 
whether  there  is  a  possibility  that  the 
processing  of  a  raw  agricultural 
commodity  containing  pesticide 
residues  would  result  in  residues  in  the 
processed  food  at  a  level  greater  than 
the  raw  food  tolerance.  As  discussed  in 
Part  m  of  this  notice,  EPA  considers 
several  fectors  in  evaluating  processing 
studies  to  determine  when  a  409 
tolerance  is  needed.  When  a  409 
tolerance  is  needed,  the  level  of  the  food 
additive  regulation  is  determined  by 
multiplying  the  raw  food  tolerance  level 
by  the  greatest  degree  of  concentration 
measured  in  the  processing  study.  Thus, 
theoretically,  residues  in  proceed  food 
should  not  exceed  the  level  of  the  food 
additive  regulation  even  when  the 
residue  in  the  raw  food  which  was 

{ processed  is  at  or  near  the  tolerance 
evel. 

C.  Background  of  Proceedings 
In  February  1985,  EPA  commissioned 
the  Board  on  Agriculture  of  the  National 
Research  Coundl/National  Academy  of 
Sciences  (NAS)  to  examine  the  impact 
of  the  conflicting  standards  for 
regulating  pesticides  discussed  above. 

In  the  report,  "Regulating  Pesticides  in 
Food:  The  Delaney  Paradox”  (NAS,  May 
29, 1987),  NAS  recommended  that  the 
"zero-risk”  Delaney  clause  be  replaced 
by  a  "negligible  risk”  standard  for  both 
raw  and  processed  foods.  The  NAS 
thought  a  negligible  risk  standard  could 
dramaticSlly  reduce  total  dietary 
exposure  to  carcinogenic  pesticides 
with  a  modest  reduction  of  benefits. 


Following  recommendations  finm  the 
NAS  report,  EPA  published  in  the 
Federal  Registw  (53  FR  41104,  October 
19, 1988)  a  policy  statement  annoimcing 
that  it  would  treat  the  Delaney  clause  as 
subject  to  a  de  minimis  exception  where 
the  hiunan  dietary  risk  from  residues  of 
the  pesticide  is,  at  most,  negligible.  The 
de  minimis  exception  to  the  Delaney 
clause  is  premis^  on  case  law  holding 
that  an  administrative  agency  ordinarily 
has  the  inherent  authority  to  avoid 
applying  the  terms  of  a  statute  literally 
when  to  do  so  would  yield  pointless 
results.  The  1988  policy  statement 
further  asserted  that  a  legislative  change 
would  be  the  only  way  to  reconcile  the 
statutory  standard  fully. 

In  1989,  President  Bush  annoimced  a 
comprehensive  legislative  proposal 
addressing  pesticides  and  food  safety 
including,  among  other  things,  a 

f>rovision  which  would  eliminate  the 
ong-standing  inconsistency  in  the  laws 
governing  pesticide  residues  in  food  and 
establish  instead  a  negligible  risk 
standard  for  all  food.  This  proposal  was 
consistent  with  the  NAS 
recommendation  and  would  have 
eliminated  the  conflict  which  is  subject 
of  the  petition  discussed  in  this  notice. 
Although  Congress  has  considered  a 
number  of  food  safety  bills,  no 
legislation  has  passed. 

On  May  25, 1989,  the  State  of 
California,  the  Natural  Resources 
Defense  Cormcil,  Public  Citizen,  the 
AFL-QO,  and  several  individuals  filed 
a  petition  ("California  petition”) 
requesting  that  EPA  revoke  several  food 
additive  regulations  and  challenging 
EPA’s  de  minimis  interpretation  of  the 
Delaney  clause.  The  petition,  which 
sought  a  "zero  risk”  interpretation  of  the 
Delaney  clause,  requested  that  EPA 
revoke  the  following  food  additive 
regulations:  trifiuralin  (spearmint  and 
peppermint  oils),  benomyl  (raisins  and 
tomato  products),  phosmet  (cottonseed 
oil),  mancozeb  (rai^s,  and  brans  of 
barley,  oats,  rye  and  wheat),  dicofol 
(dried  tea).  DDVP  (packaged  and  bagged 
nonperishable  processed  foods  and 
dried  figs),  and  chlordimeform  (dried 
pnmes)  (54  FR  27700,  June  30, 1989). 
The  petitioners  argued  that  these  food 
additive  regulations  should  be  revoked 
because  the  seven  pesticides  to  which 
the  regulations  apply  are  animal 
carcinogens,  and  thus  may  not  continue 
in  effect  due  to  the  Delaney  clause. 

EPA  responded  to  the  C^fomia 
petition  on  April  18, 1990  (55  FR  17560, 
April  25, 1990).  EPA  agreed  to  revoke 
several  food  additive  regulations  for 
which  there  were  no  longer  any 
registered  pesticide  uses.  EPA  declined, 
however,  to  revoke  the  remaining  food 


additive  regulations  based  on 
determinations  that  either 

1.  The  food  additive  posed  de 
minimis  risk  and  that  the  Delaney 
clause  contained  an  exception  for 
pesticides  posing  a  de  minimis  risk. 

2.  There  was  insufficient  information 
to  determine  whether  the  food  additive 
regulation  posed  a  de  minimis  risk  and 
EPA  believed  that  data  to  be  submitted 
in  the  future  would  show  the  risk  from 
the  food  additive  to  be  de  minimis. 

3.  Action  under  FFIXA  was  ^ 
appropriately  withheld  pending 
completion  of  an  ongoing  FIFRA 
proceeding,  such  as  a  Sp^al  Review, 
which  is  a  detailed  assessment  of  the 
costs  and  benefits  associated  with  the 
remstered  uses  of  a  pesticide. 

On  May  22, 1990,  the  petitioners  filed 
objections  to  EPA’s  response.  Again,  the 
petitioners’  central  objection  was  that 
EPA  had  incorrectly  interpreted  section 
409  bv  reading  a  de  minimis  exception 
into  tne  Delaney  clause.  The  petitioners 
also  contended  that  an  ongoing  review 
of  a  pesticide  under  FIFRA  did  not 
provide  groimds  for  refusing  to  rule  on 
their  petition.  Although  under  the 
FFDCA  the  petitioners  could  have 
requested  an  administrative  hearing  on 
the  petition  denial,  they  specifically 
asserted  that  no  hearing  was  necessary 
since  their  objef:tions  involved  strictly 
legal  issues.  ^A  requested  public 
comments  on  the  petitioners’  objections 
(55  FR  26498,  June  28. 1990). 

On  February  25, 1991,  EPA  (1) 
rejected  the  petitioners’  request  to 
revoke  the  food  additive  reflation  for 
trifiuralin  on  spearmint  and  peppermint 
oils  and  for  benomyl  on  raisins  and 
tomato  products,  finding  that  these 
regulations  posed  a  trivial  risk,  thereby 
falling  withfo  the  de  minimis  exception 
to  the  Delaney  clause;  (2)  denied  the 
petitioners’  request  to  revoke  the  food 
additive  regulations  for  mancozeb  on 
raisins  and  bran  of  barley,  oats,  rye  and 
wheat  pending  the  ongoing  FIFRA 
Special  Review;  (3)  rejected  the  request 
to  revoke  the  phosmet  food  additive 
regulation  on  cottonseed  oil  noting  that 
it  was  expecting  further  data  on  the 
carcinogenicity  of  phosmet;  (4)  noted 
that  the  food  additive  regulation  for 
chlordimeform  on  dried  prunes  had 
been  revoked  on  October  25, 1989  (54 
FR  43424);  and  (5)  stated  it  would 
propose  to  revoke  the  food  additive 
regulations  for  dicofol  on  dried  tea  and 
DDVP  on  packaged  and  bagged 
nonperishable  processed  foods.  On 
October  3, 1991,  EPA  proposed  to 
revoke  the  DDVP  and  dicofol  food 
additive  regulations  (56  FR  50190).  On 
May  13. 1992,  EPA  issued  an  additional 
order  on  the  California  petition 
addressing  the  mancozeb  food  additive 
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regulations  because  tks  ^adal  Rssfawr 
of  mancozeb  bed  bssB  conplslad.  TUs 
order  darted  the  astiUf  astodw 
mancoMb  food  additira  legBkitiaaa, 
finding  feat  each  of  dam  posed  a  <fo 
mi/iiiiM  itek  tS7  Pft  30441.  May  18, 
1902). 

D.  Th»  Ninth  Circuit  Decision 

Hie  petitioDers  challenged  EFA^b 
February  25, 1901  Final  Onlar  in  the 
U.S.  Co^  of  Appaala,  Mnth  Qicuit.  On 
July  8, 1992  .inlesv.  Aeifly.  968  F.2d 
985  (9th  Qr.),  the  court  overturned 
EPA’s  interpretation  that  the  Deianey 
clausa  contains  an  exception  for 
pesticide  uses  that  preasat  no  more  than 
a  de  minimis  cancer  ride  The  court' 
ruled  that  food  additive  legalations  are 
btfred  for  any  peaticides  thsk  are  suomI 
or  hianan  carcinogsns.  Although  the 
court’s  ruling  inunedistely  ^ksAs  indy 
the  pesticides  involved  in  ibn  petition, 
undw  the  court’s  hiterpratatiaB  of  the 
Delaney  clause,  food  additive 
regulatimie  wili  have  to  be  ravokad 
denied  for  dozens  of  pesticide  uses  that 
either  have  or  need  such  regsfotions. 

EPA  disagiees  with  the  Nhith 
Circuit’s  dei^<m  and  contimiesto 
believe  that  a  de  ornihnn  exception  is 
appropriete  both  as  a  legal  matter  and  as 
a  metter  of  puUic  policy.  EPA  adeed  die 
Department  of  Justice  (DC^  to  petition 
the  Supreme  Coint  far  a  writ  of 
certiorari  on  behalf  of  EPA.  The 
Solicitor  General  in  DOf  makes 
decisions  concerning  whetfw  cases 
involving  Fbdend  agencies  will  be 
appealed  to  the  Supreme  Court.  The 
Solicitor  General  urtimataly  decided 
against  petitioning  the  Supreme  Court  to 
review  Ais  case.  The  Solidtor  General 
conedaded  dtat  this  case  was  not  one  of 
the  small  number  of  Federal  cases,  from 
among  many  presented  each  year  for 
possible  Supreme  Court  action,  that 
meriteda  petition  far  certiorari. 

The  National  Agricukutal  Chamicala 
Assodrticn  (NACA).  which  intervened 
in  the  case  supporting  EPA’s  positioo. 
has  filed  a  petition  with  the  l^i»ema 
Court  for  a  writ  of  esrtiorari  asking  the 
Supreme  Court  to  ovarturu  the  CSrcuit 
Court’s  decision.  For  the  moment,  the 
efiect  of  the  Ninth  CkcuU’s  decision  hee 
been  stayed  by  the  filing  of  NACA’e 
petition  with  the  Supreme  Court  EPA 
does  not  know  when  the  Soprmne  Court 
will  rule  on  NACA’s  petitkm.  If  the 
Supreme  Court  does  not  agree  to  hear 
NACA’s  petition,  or  uphold’s  the  Ninth 
Circuit’s  dedaiaa.  EPA  will  be  required 
to  revoke  the  tolermices  the!  were  the 
subject  of  the  Califoraia  petilfon.  EPA  is 
prepared  to  act  pronqiUy  after  any 
adverse  Supreme  CoiM  action. 


K  Other  Jadida/ Action  Jkvo/vmg  the 
Delaney  ClBnie 

The  same  parties  which  petitionsd 
EPA  to  revoBB  several  existing  409 
tolerances  as  violative  of  die  Delaney 
danse  have  also  Med  suit  seeking  to 
compel  EPA  action  on  data  ahovdogthat 
various  pesticides  concentrate  dur^ 
processing  on  certain  foods.  The 
phhitiffii  contend  that  the  FFDCA.  and 
apedfically  the  Delaney  clauae,  reqpiiraa 
^A  to  revoke  section  408  totenmcee  fiir 
all  pestidde  uses  for  which  processiiig 
studim  show  cancentration  in  a 
processed  food  form.  The  plaintiils  are 
seeking  an  injunction  firom  the  court 
ordering  EPA  to  taka  prompt  action  to 
revoke  dl  affected  408  tolerancee.  At 
present,  die  Court  is  considering 
motions  fay  both  the  daintifb  and  EPA 
that  dm  case  should  oe  dedded  without 
a  trial,  based  on  each  side’s  legal 
arguments. 

Q.  NFPA  Petition 

On  September  11, 1992.  several 
groups  representing  pestidde  users  and 
food  processors  (N^onal  Food 
Processors  Assodetion  ffiVPAJ,  the 
United  Fredi  Fruit  and  Vegetdile 
Association,  dm  Florida  Fruit  and 
Vegetable  Association,  the  Northwest 
Horticultural  Coundl  and  dm  Western 
Growers  AssodationJ  filed  a  petition 
(hereafter  referred  to  as  dm  "NFFA 
petition*0  with  EPA  requesting  that 
sectiem  408  tolerances  remain  effective 
for  pesticides  vdmn,  under  die  les 
dedsion,  the  aseodated  section  409 
tolerances  coidd  not  be  esteMisfaed  or 
would  be  revoked  becaime  the 
pesticides  to  wlndi  tee  tolerances  relato 
indiice  cancer  m  ammek  or  men.  The 
NFPA  petition  cteancterizes  EPA’s 
coordteetion  p<^ky  at  dm  “EPA 
concentretioB  p(tecy.’*Tlm  ’’Summary 
and  CcmclnsioiM’*  section  of  the 
petition,  which  smnmarigee  its  contents, 
is  quoted  b^w.  (A  foO  copy  of  the 
petition  and  ite  attedwimnts  are 
available  as  described  in  dm  ADDRESKS 
section  of  tide  docusMnt.) 

The  EPA  Concentratioa  Pehey  m 
Vnkmfht 

1.  The  EPA  pdtqr  is  to  dKrect  oonlKct  wtdi 
the  cemtvpBSMSoes  end  censistant 
constEuetkm  of  the  19M  kxid  additive 
amendmeats  by  tee  FSdenl  Food  and  Drug 
Adnuniatratkm.  (FDA),  wkkte  vms  ckisrty 
Involved  in  tea  diateif  tad  Congmaaional 
consideration  of  tee  aBMXKkneota  and  wbkh 
was  responaible  fat  administering  sections 
400  and  409  from  1950  until  1970.  Moreover, 
becaaae  tee  EPA  consfstentfy  mllaa  on  its 
extra  atalutofy  coDceatntkm  ptteey  as  a  basis 
ku  denying  or  ravokiag  asetfoB  400 
tokaanoea.  tee  poliqr  Is  in  affset  an  ualawfal 
aubateaSive  refuktioa  teat  has  aevar  been 


proposed  for  puMc  comment  cr  pufaftsfaed  as 
aHMeteteeCedeof^dasalBagalatlena. 

2.  The  EPA  pahey  tmkwftiliji  teanpaaalBe 
tWDekuMy  Ckuaaaf  aactioa  400  failo 
aectfon  408  far  oonnnodiliee  teat  may 
concentrate  duriiig  prncaeaing.  BPA’aiiak 
assessment  procemina  ander  the  gaaaral 
safety  provision  of  section  400  ahooM  yvam 
the  detemdnatkn  of  whether  a  peatidm  can 
be  approved  far  use  on  an  agrlcnltaitf  crap, 
regaraleas  of  whether  processing  of  the 
exanmodity  may  lasuk  iu  some 
concentration. 

3.  The  EPA  policy  uulawiitly  dinagarria 
the  lequiaamant  in  sacitan  400  teat  It ’’giva 
appropriate  coaaldaaation  *  *  *  to  the 
neeeeaity  far  tiie  paoduction  of  an  adeoaete, 
wholaaome  and  eonnnmical  faod  aunMyt” 
since  tee  polity  automatically  resuha  in  the 
denial  or  levootion  of  section  400  tokrancea 
for  some  pestiddea  that  are  important  in  dm 
imxluction  cd  faod  and  teat  aattsiy  tee  safety 
standards  of  aectioo  400. 

4.  The  EPAcoBcentmticn  poll^ 
ualamrfaUy  Ignassa  the  language  wmI  faatoBt  of 
the  flow-through  psoviaioii  ofsectkm 
4Q2(aK2KC).  The  A^ncy  poMey  tolaUy 
disregards  the  explicit  Congressional 
directive  that  a  pesticide  residue  in  a 
processed  food  is  lawful  under  the  flow 
through  provision  if  the  level  of  tiw  ’’msidoe 
in  the  processed  food  when  reedy  to  eat  is 
not  gwatar  teas  tee  tofecanoe  prncribed  far 
the  raw  agricnltutal  oommotety”  (enqteaais 
added). 

B.  The  EPAComeentmUoa  Pahey  isNot 
Necessopy  to  Protect  the  PahheUedlhee  to 
Avoid  Uncertainty  in  the  Adaeketptoee 

1.  narsiisa  luw  product  pestidde 
tokrances  that  ase  subjsd  to  revocatfoB  on 
the  basis  of  the  EPA  Goncentratiem  pdky 
have  previously  been  found  to  sati^  tee 
safety  standasd  of  sadkm  408.  tha  policy 
cannot  be  Justified  on  pubik  health  or  safety 
grounds. 

2.  R>A  and  industry  pestidde  residue  data 
demonstiato  teal  acted  residue  kv^  in 
agricultural  commodtees  and  in  processed 
feeds  are  well  befanv  asetkm. 408  tokrances. 
As  recognmed  in  tee  kaguags  of  tha  flow¬ 
through  proviskm  itaeU.  pestidde  leaidttss 
are  typic^y  reduced  during  ahipmwit, 
handling,  cleaning  and  processing  of 
agricultural  commodities. 

3.  EPA’s  sok  publidy  stated  Justification 
for  its  concentrrtion  pdiqr  k  that  growers 
and  processors  would  be  unsure  which 
peetiddes  louse  and  which  crops  to 
purchase,  since  someraw  proteiets 
containing  kwfal  sesfakses  mi^  conceatrato 
on  psocessing  and  the  mddue  ia  tea 
proexssed  product  luighl  socceed  tee  taw 
piodud  toMsaaca.  Actual  axpsrknoe 
demonstratas,  howavac.  that  growataand 
processors  tal»  great  case  to  maintalifc 
pestidde  rssidues  at  tee  lowest  feasibk 
levels,  and  tint  processors  caa  and  will 
produce  finished  products  tint  are  in  fall 
compliance  wite  section  402(e)(2)(C). 

C  The  EPA  Concemhathm  Petteyk 
Contrary  to  dmPebhehtSmst 

1.  The  ^A  policy  wiB  farce  the  Agency  to 
prohibit  the  ase  ou  food  of  braeflekl 
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pesticides  that  pose  trivial  risks,  encomagiiig 
the  use  altaraatives  that  may  be  more 
harmful. 

2.  The  VP  A  policy  wrill  compel  the  Agency 
to  prohibit  the  use  on  food  of  numerous 
valuable  and  sale  pesticides,  Uierriiy 
reducing  the  availaUlity  and  increasing  the 
cost  to  consuman  of  nutritious  fruit, 
vegetable,  and  grain  products.  Continued 
adherence  to  the  EPA  policy  is  likely  to  have 
a  particularly  adverse  impact  on  minor  crops 
for  which  relatively  few  efiective  pesticides 
are  registered. 

ni.  tenes  Raised  in  the  NFPA  Padtioa 

If  the  Lbs  decision  stands,  EPA  will 
begin  taking  action  to  comply  with  the  , 
Ninth  Qrcuit’s  decision.  The  NFPA 
petition  raises  several  issues  EPA 
should  consider  when  determining 
which  pesticide  uses  are  subject  to  the 
£)elaney  clause.  EPA  believes  that 
public  comment  on  these  issues,  which 
are  summarized  below,  will  be 
beneficiaL  Therefore,  ^A  is  soliciting 
comments  on  the  issues  raised  in  or  by 
the  NFPA  petition. 

A.  EPA‘s  Coordination  Policy 

Several  issues  under  consideration 
arise  from  or  are  related  to  EPA  *8  policy 
for  coordinating  FFDCA  sections  408 
andj409  (‘'coordination  policy”).  Under 
current  policy,  where  data  show  that  a 
section  409  food  additive  regulation  is 
required  but  cannot  be  established,  or 
that  an  existing  section  409  tolerance 
must  be  revok^,  EPA  has  generally  not 
granted  the  section  408  tolerance  for  the 
associated  raw  agricultural  commodity. 
Permitting  the  use  of  a  pesticide  where 
subsequent  processing  may  yield  a  food 
with  residues  above  the  408  tolerance, 
hut  where  no  food  additive  regulation 
has  been  established,  could  produce 
food  that  is  adulterated.  Continuing  this 
policy  in  light  of  the  Les  decision  may 
lead  to  the  revocation  of  the  section  408 
tolerances  associated  with  the  affected 
food  additive  regulations.  EPA  is 
seeking  comment  on  what  relationship, 
if  any,  should  be  maintained  between 
section  408  and  409  approvals  and  what 
goals  EPA  should  pursue  with  such  a 
policy.  In  particular,  EPA  is  interested 
in  receiving  comments  on  whether 
I  EPA’s  currant  policy  (if  maintained) 
should  be  modified  to  allow  408 
tolerances  when  for  example,  (1)  treated 
raw  agricultural  commodities  could  he 
segregated  and  sent  to  the  fresh  market; 

I  (2)  significant  eomomic  impacts  on 
I  pesticide  users  and  consumers  would 
result  if  the  408  tolerances  were 
revoked:  or  (3)  the  risks  from  residues 
on  the  raw  commodities  would  be  very 
small. 


B.  Concentration  of  Residues 

EPA's  current  policy  is  that  a  section 
409  food  additive  regulation  is  needed 
when  there  is  a  posi^lity  that  the 
processing  of  a  raw  food  containing 
pesticida  residues  would  result  in 
residues  in  the  processed  food  at  a  level 
greater  than  the  raw  food  tolerance.  If 
residues  in  the  raw  conunodity  are  at  or 
near  the  tolerance  level,  there  is  a 
possibility  of  over-tolerance  residues  in 
processed  food  where  a  processing 
study  shows  that  concentration  of 
residues  occurs  throi^  the  processing 
of  raw  agricultural  conunodities.  Each 
decision  on  whether  concentration 
occurs  is  based  on  a  careful  review  of 
scientific  data  from  a  processing  study. 

In  evaluating  whether  a  processing 
study  shows  concentraticm  of  residues 
in  the  processed  food,  EPA  considers 
such  factors  as:  (1)  the  variability  in  the 
residue  data;  and  (2)  the  variability  in 
the  analytical  meth^.  In  the  past, 
taking  these  fectors  into  account,  EPA 
has  concluded  in  some  cases  that 
concMitration  in  the  range  of  10% 
requires  a  section  409  fc^  additive 
regulation. 

EPA  solicits  comment  on  its  policy 
regarding  when  a  food  additive 
regulation  is  needed.  Additionally,  EPA 
solicits  comment  on  whether  there  are 
additional  or  difierent  factors  it  should 
consider  in  determining  whether,  upon 
processing,  there  is  a  possibility  of 
residues  exceeding  the  raw  food 
tolerance. 

C.  "Ready-to-Eat"  Classification 

Enforcement  of  a  section  409 
tolerance  for  pesticide  residues  carried 
over  from  a  raw  commodity  into  a 
processed  food  is  directed  to  food  which 
is  considered  "ready-to-eat.”  [See 
paragraph  A.4.  of  the  NFPA  petition 
summary  in  Unit  II  of  this  document.] 
Section  402(a)(2)(C)  provides  that  a 
section  409  tolerance  is  not  necessary 
when  the  concentration  of  a  pesticide  in 
a  processed  food  when  ready  to  eat  is 
not  greater  than  the  associated  section 
408  tolerance.  The  Agency  has  not 
previously  issued  guidance  on  what 
constitutes  a  “ready-to-eat”  processed 
food.  EPA’s  general  approach  to  that 
phrase  has  hren  that  “ready-to-eat”  food 
is  processed  food  or  feed  available  to  the 
consumer  or  food  processor.  EPA  has 
not  interpreted  the  phrase  "ready-to- 
eat”  to  mean  nece8.<tarily  ready  for 
immediate  consumption  without  any 
further  mixing,  cooking,  or  other 
preparation  by  the  consumer.  Thus,  EPA 
has  set  food  additive  regulations  for 
foods  such  as  flour  and  tomato  paste  as 
well  as  for  apple  juice  and  potato  chips. 
In  setting  food  additive  regulations  on 


such  oommoditiat  as  flour  and  tomato 
paate,  EPA  has  not  considerad  whether 
the  r<«klue  level  of  the  pesticide  in,  for 
example,  pizza,  braada,  cakea,  or 
spaghetti  sauce  is  likely  to  be  greater 
than  the  corresponding  raw  fc^ 
tolerances.  PPA  requests  comment  on 
this  policy. 

EPA  requests  that  if  any  commenter 
advocates  a  narrow  interpretation  of  the 
phrase  "ready-to-eat”  which  excludes 
certain  processed  food  fonns,  the 
commentw  also  address  the  feasibility 
of  implementing  such  an  interpretation 
for  foods  deemed  not  "ready-to-eat.” 

The  comment  riiould  addreM  the 
consequences  both  for  EPA  in 
estefolishing  tolerances  and  for  FDA  and 
USDA  in  enforcing  the  FFDCA. 

D.  Cancelling  Affected  FIFRA 
Registrations 

Just  as  EPA  attempts  to  coordinate  its 
regulatory  decisions  under  sections  408 
and  409  of  the  FFDCA.  EPA  also 
attempts  to  coordinate  its  regulatory 
actions  under  FIFRA  and  the  FFDCA; 
therefore,  EPA  does  not  permit 
registration  under  FIFRA  of  a  pesticide 
whose  use  would  result  in  adulterated 
food  (40  CFR  lS2.112(g)).  Under  this 
coordination  policy,  as  currently 
implemrated.  EPA  does  not  register 
FIFRA  uses  or  set  section  408  tolerances 
where  section  409  food  additive 
regulations  are  needed  for  a  pesticide 
use  but  cannot  be  established. 

Therefore,  current  policy  dictates  that 
generally,  when  a  section  409  tolerance 
must  be  revoked,  EPA  should  not  only 
revoke  the  associated  section  408 
tolerance,  but  it  should  cancel  the 
FIFRA  registratimi  for  that  use  as  well. 
Althou^  not  explicitly  mentioned  in 
the  NFPA  petition,  this  issue  is  related 
to  the  policies  EPA  must  consider  when 
determining  what  regulatory  actions  to 
take  with  respect  to  what  pesticide  uses 
affected  by  the  Ninth  Circuit’s  decision. 
EPA  requests  comment  on  this  aspect  of 
its  policy.  In  particular,  if  commenters 
support  continuing  registrations  and 
se^ion  408  tolerances  for  pesticides  that 
need  section  409  tolerances,  but  are 
barred  by  the  Delaney  clause.  EPA 
requests  comments  on  whether,  and 
what  type  of,  warning  statements  would 
be  appropriate  on  pesticide  labels  for 
affected  uses. 

IV.  Related  Issues  for  EPA 
Consideration  in  Future  Regulation  of 
Residues  in  Raw  and  ProcMsed  Foods 
In  addition  to  the  issues  specifically 
raised  in  or  by  the  NFPA  petition,  there 
are  other  issues  EPA  must  consider 
when  determining  which  pesticides  will 
be  affected  by  the  Les  decision.  EPA  has 
outlined  those  issues  below  for  the 
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purpose  of  soliciting  public  comment  If 
the  Les  decision  is  ujmeld,  these  issues 
will  assume  greater  significance  in 
EPA's  regulation  of  pesticide  residues. 

A.  The  DBS  Pmviso 

The  Delaney  clause  contains  an 
exception  to  the  prohibition  of  additives 
found  to  ind\ice  cancer  for  substances 
used:  as  an  ingredient  of  feed  for 
animals  which  are  raised  for  food 
production,  if  the  Secretary  finds  (i) 
that,  under  the  conditions  of  use  and 
feeding  specified  in  proposed  labeling 
and  reasonably  certain  to  be  followed  in 
practice,  such  additive  will  not 
adversely  affect  the  animals  for  which 
such  feed  is  intended,  and  (ii)  that  no 
residue  of  the  additive  will  be  foimd  (by 
methods  of  examination  prescribed  or 
approved  by  the  Secretary  by 
relations  *  *  *)  in  any  edible  portion 
of  such  animal  after  slaughter  or  in  any 
food  yielded  by  or  deriv^  from  the 
living  animal.  (21  U.S.C  1348(c)(3)). 

Tms  provision  is  commonly  referred 
to  as  the  DES  proviso  because  it  was 
adopted  in  response  to  the  use  of  the 
animal  drug  diethybtilbestrol  (DES). 

FDA  interprets  the  “no  residue" 
language  in  the  DES  proviso  to  mean 
residues  of  the  pesticide  in  the  food 
which  pose  an  upper-boimd  lifetime 
cancer  risk  of  1  in  1  million  or  less.  21 
CFR  500.84.  FDA's  interpretation  is  not 
based  on  a  de  minimis  interpretation, 
but  on  the  principle  of  statutory 
construction  that  every  provision  of  a 
statute  must  be  given  an  effect.  See  52 
FR  49572.  A  litwal  application  of  the 
"no  residue"  requirement  would,  as  a 
practical  matter,  make  the  DES  proviso 
inoperable  because  given  the  increased 
sophistication  of  analytical  methods. 
FDA  has  oeen  unable  to  conclude  that 
no  trace  of  any  given  substance  will 
remain  in  edible  products.  Id. 

EPA  solicits  comment  on  the 
application  of  the  DES  proviso  to 
pesticide  residues  in  animal  feeds, 
particularly  in  light  of  the  Les  decision. 

B.  Constituents  Policy 

Both  EPA  and  FDA  interpret  the  term 
“additive"  in  the  Delaney  dause  to  refer 
to  the  added  substance  as  a  whole  and 
not  to  contaminants  or  impurities  in  the 
substance.  Thus,  if  a  constituent  of  a 
food  additive  such  as  a  contaminant  or 
impurity  has  been  found  to  induce 
cancer,  but  the  parent  additive  has  not, 
the  FDA  and  EPA  have  not  invoked  the 
Delaney  dause.  but  rather  have 
evaluated  the  parent  (induding  risk 
firom  the  constituents)  under  the  general 
safety  clause  of  the  FFDCA.  EPA  does 
not  regard  deliberately  added  active  or 
inert  ingredients,  and/or  metabolites 
thereof,  as  candidates  for  consideration 


under  the  constituents  policy,  rather, 

EPA  regards  these  substances  as  subject 
to  the  ^laney  clause.  EPA  solidts 
comment  on  this  interpretation  of  the 
term  “additive"  in  the  Delaney  dause. 

C.  Section  18  Emergency  Exemptions 

Section  18  of  FIFRA  permits  EPA  to 
exempt  State  governments  or  Federal 
agendes  firom  the  requirements  of 
FIFRA  when  EPA  determines  that  an 
emergency  situation  exists  and  that  the 
emergency  use  of  the  pestidde  will  not 
result  in  imreasonable  adverse  effects  to 
the  environment.  The  section  18 
regulations  require  that,  in  dedding 
whether  to  issue  an  emergency 
exemption.  EPA  give  "due 
consideration  *  *  *  to  the  progress 
which  has  been  made  to^rard 
registration  of  the  proposed  use,  if  a 
repeated  spedfic  or  public  health 
exemption  is  sought"  (40  Cm 
166.25(b)(2)).  Because  of  EPA’s 
coordination  policy,  whereby  EPA  will 
not  redster  a  use  or  establish  a  section 
408  tolerance  if  concentration  during 
processing  indicates  that  a  section  409 
tolerance  is  required,  but  prohibited  by 
Delaney,  EPA  could  not  make  the 
finding  of  suffident  progress  toward 
registration  in  cases  where  a  food 
additive  regulation  is  needed,  but  would 
be  barred  by  the  Delaney  dause.  If  the 
Les  dedsion  is  upheld,  EPA  will  alert 
appropriate  State  and  Federal  agendes 
that  EPA  may  not  grant  exemptions  for 
uses  that  trigger  Delaney  clause 
concerns. 

EPA  seeks  comment  on  this  issue  and 
on  the  impad  of  the  potential 
elimination  of  the  de  minimis  policy 
and  retention  of  the  coordination  policy 
on  the  Agency’s  granting  of  FIFRA 
sedion  18  exemptions. 

D.  Regulatory  Impacts 

EPA  is  required  imder  Executive 
Order  12291  to  assess  the  benefits  and 
costs  to  sodety  which  would  result  from 
revocation  of  tolerances  affeded  by  the 
court’s  dedsion,  as  well  as  finm  other 
regulatory  actions  which  these 
revocations  may  trigger  under  current 
EPA  policy.  EPA  has  not  undertaken  a 
systematic  assessment  of  the  costs  and 
benefits  under  EPA’s  policy,  or  the 
impacts  assodated  with  the  policy 
changes  suggested  in  the  NFPA  petition. 
While  the  degree  of  disruption  will 
depend  on  which  polides  EPA 
ultimately  uses,  preliminary  analyses 
suggest  that  sedion  409  tolerance 
revocations,  coupled  with  current  EPA 
policy,  would  significantly  affed 
production  of  some  agricultural 
commodities.  These  impacts  may  result 
in  income  loss  to  users,  a  reduction  in 
the  quality  and  quantity  of  affeded 


crops,  and  increases  in  consumer  prices. 
In  many  instances,  impacts  are  expeded 
to  be  concentrated  in  mffarent 
geographic  regions  as  affaded  by  each 
region’s  degree  of  dependence  on 
spedfic  pe^ddes.  ^ere  is  also  the 
possibility  that  some  alternatives  to 
affeded  pestiddes  may  pose  higher 
human  (non*cancer)  or  environmental 
risks  th^  the  risks  posed  by  the  affeded 
pestiddes. 

The  Agency  will  condud  an 
assessment  of  the  costs  and  benefits  to 
sodety  as  a  part  of  any  regulatmy  action 
involving  the  Delaney  clause  and  EPA’s 
coordination  policy.  EPA  has  identified 
information,  which  is  presented  below, 
it  believes  would  be  useful  to  condud 
this  assessment.  EPA  requests 
comments  on  whether  and  what  types  of 
additional  information  would  be  useful 
to  fully  assess  the  costs  and  benefits  of 
revoking  affeded  tolerances. 

Spedncally,  EPA  believes 
information  would  be  useful  regarding 
the  nature  and  extent  of  use  (namely 
percent  of  crop  treated,  number  of  acre 
treatments  applied  annually,  typical  rate 
of  application,  and  time  of  application) 
of  pestiddes  and  uses  affeded  by  the 
Delaney  dause,  pests  controlled,  likely 
alternative  chemical  and  non-chemical 
controls,  relative  efficacy  or 
performance  of  alternatives,  the 
economic  impacts  to  different  sedors  of 
the  economy  ( e.g.  crop  producers,  food 
processors  and  &ial  consumers),  and 
the  impacts  on  imports  and  foreign 
competition  which  would  result  firom 
the  revocation  of  tolerances  and  food 
additive  regulations  on  affeded 
commodities  and  processed  food 
products.  EPA  will  also  find  its  useful 
to  consider  the  comparative  risks  of 
likely  alternatives  to  affeded  pestiddes. 
EPA  will  also  consider  information  on 
the  percent  of  each  affeded  processed 
food  produd  whidi  has  pestidde 
residues  above  the  current  assodated 
section  408  tolerance,  as  well  as 
information  on  the  number  of  current 
users  who  would  be  affeded  if  only 
sedion  409  tolerances  were  revoked. 

Information  on  the  timing  of  issuing 
tolerance  revocations  and  effective  dates 
would  be  useful  in  conducting  the 
regulatory  impad  assessments  once  a 
decision  to  revoke  is  announced.  FPA 
would  find  useful  information,  by  both 
commodity  and  processed  food,  on  the 
time  of  year  for  both  pestidde  use  and 
crop  harvest,  the  timing  of  processing  in 
relation  to  harvest,  and  the  length  of 
time  following  harvest  for  both  the  raw 
agricultural  commodities  and  different 
processed  food  products  to  dear 
domestic  channels  of  trade.  EPA  will 
condud  an  assessment  using  both 
typical  and  worst  case  estimates,  as  well 
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as  consideration  of  regional  impacts. 

This  latter  information  will  be  helpful  to 
EPA  in  assessing  the  impact  to  growers 
who  use  the  pe^ddes  prior  to  the 
revocation  and  in  analyzing  the  extent 
of  any  dislocation  resulting  horn  the 
revocations. 

E.  Determining  the  Level  for  Section  408 
Tolerances 

As  noted  in  Unit  I  of  this  notice.  EPA 
sets  section  408  tolerances  based  on  the 
highest  levels  olwerved  in  controlled 
field  trials.  EPA*s  current  policy  is  to 
indude  all  data  points  reflecting  the 
maximiun  application  rate  and 
minimum  preharvest  interval  allowed 
on  the  label  since  crops  could  be  legally 
treated  in  this  manner.  This  tolerance 
setting  procedure  reduces  the  chances  of 
a  crop  treated  according  to  label 
directions  having  illegal  residues.  On 
some  occasions.  EPA  has  discarded  one 
or  more  of  the  higher  residue  values  in 
a  particular  set  of  data  when  there  is 
evidence  of  extremely  unusual  weather 
conditions,  misapplication  of  the 
pestidde,  or  the  possibility  of  samples 
being  switched  after  harvest.  It  is 
relatively  rare  that  such  discarding 
occurs  when  EPA  establishes  tolerances. 
On  the  other  hand,  international 
organizations  such  as  the  Codex 
AUmentarius  often  discard  higher 
residue  values  such  that  their  maximum 


residue  limits  (MRL's)  tend  to  he  lower 
than  U.S.  tolerances.  EPA’s  approach 
has  thus  been  occasionally  criticized  as 
producing  section  408  tolerances  that 
are  imnecessarily  high. 

If  EPA  were  to  chwge  its  current 
policy  and  exclude  these  high  residue 
values,  EPA  would  sometimes  set  lower 
tolerances.  As  a  consequence,  residues 
would  more  often  exceed  tolerance 
levels  in  both  raw  and  processed  foods. 
However,  it  should  be  noted  that  there 
are  other  factors  which  more  frequently 
account  for  the  U.S.  tolerances  being 
higher  than  Codex  MRL’s.  For  example, 
the  use  patterns  of  the  pesticide  often 
differ  in  the  United  States  and  EPA 
includes  residues  of  metabolites  in 
tolerances  more  often  than  the 
international  organizations. 

EPA  requests  comments  on  the 
present  policy  used  to  establish  section 
408  tolerances.  In  particular,  the  Agency 
asks  commenters  to  address  the 
relationship  between  EPA’s  use  of  high 
residue  values  in  setting  section  408 
tolerances  and  policies  regarding  when 
there  is  sufficient  concentration  of 
residues  during  processing  to  require  a 
section  409  tolerance.  Finely,  EPA  asks 
that  comments  address  the  advantages 
and  disadvantages  of  changing  the 
current  policy  on  high  residue  values  to 
follow  more  dosely  the  approach  used 
by  the  Codex  Alimetarius. 


V.  Omclusimi 

The  issues  described  above  are  among 
the  considerations  raised  by  the  Ninth 
Ciruit’s  ruling  on  the  Delaney  dause 
and  the  NFPA  petition.  If  the  Les 
dedsion  is  upheld,  EPA  may  solidt 
further  comment  on  these  issues,  as  well 
as  other  issues  which  are  raised  by  the 
conflicts  in  the  legislative  scheme 
governing  pestiddes.  In  view  of  the 
complexity,  interrelatedness,  and 
number  of  the  considerations  arising 
fit>m  Les,  and  the  NFPA  petition, 
however,  EPA  believes  these  matters  to 
be  of  suffident  public  concern  that  EPA 
should  begin  soUdting  comment  at  this 
tima.  EPA  is  not  induding  a  list  of 
potentially  afleded  pesticides  in  this 
notice.  Instead,  EPA  expeds  to  release 
a  list  of  potentially  afleded  pesticides  at 
a  later  date,  either  prior  to  or  as  part  of 
future  regulatory  actions.  The  Agency 
will  consider  public  comment 
submitted  in  response  to  this  notice  in 
focusing  and  refining  its  discussion  in 
future  notices  or  adions  involving  the 
Delaney  clause. 

Dated:  January  19, 1993. 

William  K.  Reilly. 

Administrator. 
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To  increase  the  number  of  weeks  for  which  benefits  are  102-244  . . 


payable  under  the  Emergency  Unemployment  Com¬ 
pensation  Act  of  1991,  and  for  other  purposes. 

Omnibus  insular  Areas  Act  of  1992  .  102-^47  . 

To  provide  for  the  designation  of  the  Flower  Garden  Banks  102-251  . 
National  Marine  Sanduary. 

Generic  Drug  Enforcement  Act  of  1992  . .  102-282  . 

Child  Abuse,  Domestic  Violence,  Adoption  and  Fwnily  102-295  . 
Services  Act  of  1992. 

Medical  Device  Amendments  of  1992 .  102-300  . 

Copyright  Amerxlments  Act  of  1992  .  102-307  . 

ADAMHA  Reorganization  Act .  102-321  . 

Higher  Educati^  Amendnrmits  of  1992  .  102-325  . 


Voting  Rights  Language  Assistance  Act  of  1992  .  102-344 


Small  Business  Credit  and  Business  Opportunity  Enhance-  102-366 
ment  Act  of  1992. 

Dire  Emergency  Supplemental  Appropriations  Act,  1992,  102-368 
Including  Disaster  Assistance  To  Meet  the  Present 
Emergencies  Arising  From  the  Consequences  of  Hunl- 
ceme  Andrew,  Typh^  Omar,  Hurricane  iniM,  arnl  Other 
Natural  Dteaders,  and  Additional  Assistar>ce  to  Dis¬ 


tressed  Communities. 

Tourism  Policy  and  Export  Promotion  Act  of  1992  .  102-372 

Older  Americans  Act  Amendments  of  1992 .  102-375 

Department  of  the  Interior  and  Related  Agencies  Appro-  102-381 
priations  Ad,  1993. 

Urrited  States-Hong  Kong  Policy  Ad  of  1992  .  102-383 

To  amend  the  Solid  Waste  Disposal  Ad  to  clarify  provi-  102-386 


sions  concerning  the  application  of  certain  requirements 
and  sanctions  to  Federal  facilities. 

Department  of  Transportation  and  Related  Agendes  Ap-  102-388 
propriations  Ad,  1993. 

Departments  of  Veterans  Affairs  and  Housing  and  Urban  102-389 
Development,  and  Independent  Agencies  A^roprlatjons 
Ad,  1993. 

To  provide  for  the  minting  of  commemorative  coins  to  sup-  102-090 
port  the  1996  Atlanta  Centertnial  Olympic  Gamas  at^ 
the  programs  of  the  United  States  Oiyinpic  Committee, 
to  reauthorize  and  reform  the  United  States  Mint,  and  for 
other  purposes. 

Fordgn  OfMrations,  Export  Financing,  and  Related  Pro-  102-391 
grams  Appropriations  Ad,  1993. 

Departments  of  Commerce,  Justice,  and  State,  the  Judici-  102-395 
ary,  and  Related  Agencies  Appropriations  Ad,  1993. 

Rocky  Mountain  Arsenal  National  Wildlife  Refuge  Ad  of  102-402 
1992. 

Health  Professions  Education  Extension  Amendments  of  102-408 
1992. 

Agency  for  Health  Care  Policy  and  Research  Reauthoriza-  102-410 
tion  Ad  of  1992. 

To  promote  the  conservation  of  wild  exotic  birds,  to  pro-  102-440 
vide  for  the  Great  Lakes  Fish  arxl  Wildlife  Tissue  Bank, 
to  reauthorize  the  Fish  and  Wildlife  Consenration  Ad  of 
1980,  to  reauthorize  the  African  Elephant  Conservation 
Ad,  and  for  other  purposes. 

National  Defense  Authorization  Ad  for  Fiscal  Year  1993  ....  102-484 


106  StaL  4;  26  USC  3304  note. 


106  Stat  36;  16  USC  410tM. 

106  StaL  60;  16  USC  1433  note. 

106  StaL  155;  21  USC  335a. 

106  Stied.  187;  42  USC  10414. 

106  StaL  238;  21  USC  3601  note. 

106  StaL  268;  2  USC  179a. 

106  StaL  387;  42  USC  300x-7. 

106  StaL  504;  20  USC  1070a-81. 106  StaL  516;  20  USC 
1077a.  106  StaL  575;  20  USC  10871.  106  StaL  602;  20 
USC  1087rr.  106  StaL  633;  20  USC  1098a.  106  StaL 
694;  20  USC  1107.  106  StaL  745;  20  USC  11320-4. 
106  StaL  785;  20  USC  1 136b. 

106  StaL  922;  42  USC  1973aa-1a. 

106  StaL  1006;  15  USC  644  note.  106  StaL  1018;  15 
USC  661  note. 

106  Stat.  1119;  16  USC  1433  note.  106  StaL  1150. 


106  StaL  1176;  ^  USC  2123. 

106  StaL  1301, 1304;  42  USC  3001  note. 
106  StaL  1419;  16  USC  1612  note. 

106  StaL  1453;  22  USC  5722. 

106  StaL  1511;  42  USC  6939c. 


106  StaL  1546. 

106  StaL  1580,  1594. 


106  StaL  1631;  31  USC  5112. 


106  Stat.  1675. 

106  StaL  1829. 

106  StaL  1964. 

106  StaL  2006;  42  USC  292h.  106  StaL  2085;  20  USC 
1078-3. 

106  StaL  2095;  42  USC  299a-2.  106  StaL  2100;  42  USC 
299b-3. 

106  StaL  2227;  16  USC  4905.  106  StaL  2228;  16  USC 
4906. 106  Stat.  2229;  16  USC  4908,  4909. 


106  StaL  2453;  10  USC  2410e.  106  StaL  2756;  29  USC 
1662d-1  note.  106  StaL  2769. 

106  StaL  2771;  12  USC  3352.  106  StaL  2772;  12  USC 
4008  note.  106  StaL  2773;  12  USC  1828  note. 


Depository  Institutions  Disaster  Relief  Ad  of  1992 


102-485 
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bneray  PoNcy  Ad  ol  1992  _ _ _  102-486 _ 108  Slat  2806,  2809;  42  USC  6314.  106  Slat  2812, 

2814;  42  USC  6313.  106  Stat  2826,  2827;  42  USC 
6295.  106  StaL  2889;  42  USC  13252.  106  Slat  2890; 
42  USC  13254.  106  Slat  2891;  42  USC  13256.  106 
Stat  2892.  2894;  42  USC  13257.  106  Slat  2986;  42 
USC13368.  106  Stat  3022;  26  USC  45.  106  Slat 
3103. 106  Stat  3120;  42  USC  2236. 

To  tedvOed  amondmanta  to  caitain  Faderal  Indtan  102-497  -  106  Stat  3260;  42  USC  4368b. 


statulaa. 

Vetarana'  Compansation  Coal-oMJvIng  Adjustment  Act  of 
1992. 

Praaidant  John  F.  Kennedy  Assassination  Records  CoRac- 
tion  Act  of  1992. 

Tataoommunications  Authorization  Act  of  1992  - 

To  establish  the  Keweenaw  National  HIslorical  Parte,  and 
for  other  purposes. 

Futures  Trading  Practices  Act  of  1992 - - 

Housing  and  Community  Development  Act  of  1992  — ....... 


102-510 


102-526  . 

102-538  _ 

102-543  _ 


102-546  _ _ 

102-550  _ _ 


Defense  Production  Act  Amendments  of  1992  ... -  102-558  . . 


To  authorize  artd  direct  the  Secretary  of  tw  Intertor  to  cort- 
vay  certain  iande  in  Livingrton  Pa^  Louieiana.  and  for 
odter  purpoees. 

Audto  Homo  Recordbrg  Act  of  1992 - - - - 

National  Oceanic  artd  Atmoepheric  Administiation  Audior- 
ization  Act  of  1992. 

Rehabilitation  Act  Amendments  of  1992  . . . ....... 


102-562  _ _ 

102-563  . . 

102-567  _ 

102-569  _ _ 


To  amend  the  Federal  Food.  Drug,  and  Cosmetic  Act  to  102-571 
au6K)rize  human  drug  application,  prescription  drug  es¬ 
tablishment,  and  presinip^  drug  product  fees  and  for 
other  purposes. 

Irxian  Health  Amendments  of  1992  . . .  102-573 

Reclamation  Projects  Autfiortzallon  and  Adjustment  Act  of  102-575 
1962. 

Waste  Isolation  Pilot  PM  Lwid  Withdraw^  Act _  102-579 

High  Seas  Drifirtet  Fisheries  Errtorcement  Act _ 102-582 


To  amend  the  Juvenile  Jusdee  and  DalrK|uancy  Pravarr-  102-586  _ 

don  Act  of  1974  to  authorize  appropriodone  for  ilecal 
years  1993,  1994,  1995,  artd  1996,  and  for  other  pur¬ 
poses. 

Oceans  Act  of  1992  . . .  102-587  . . 


Homeless  Veterans  Comprehensive  Service  Programs  Act  102-590 
of  1992. 


106  Stat  3319;  38  USC  1114  note. 

106  StaL  3448;  44  USC  2107  note.  106  StaL  3451, 3454, 
3455;  44  USC  2107  note. 

106  StaL  3537;  47  USC  903. 

106  Stat  3570;  16  USC  410yy-2. 

106  Stat  3593;  7  USC  6j.  106  StaL  3620;  7  USC  6f. 

106  StaL  3717;  42  USC  14371  note.  106  StaL  4027;  42 
USC  11398.  106  StaL  4049;  12  USC  1818. 

106  StaL  4216;  50  USC  2159.  106  StaL  4217;  50  USC 
app.  2160. 

106  StaL  4235;  16  USC  431  note. 


106  Stat.  4246,  4247;  17  USC  1010. 

106  StaL  4298;  33  USC  2803.  106  StaL  4305,  4306;  15 
USC  313  note. 

106  Stat.  4385;  29  USC  726.  106  StaL  4397;  29  USC 
712  note.  106  Stat.  4437;  29  USC  795g.  106  StaL 
4449;  29  USC  796d-1. 

106  StaL  4496;  21  USC  379h. 


106  StaL  4585;  25  USC  1672. 

106  StaL  4751;  25  USC  390  note.  106  StaL  4760;  16 
USC  470c. 

106  Stat.  4780,  4782-4784,  4790. 

106  StaL  4906;  16  USC  1823  note.  106  StaL  4912;  46 
USC  app.  1707a. 

106  Stat.  4985;  42  USC  5614. 


106  StaL  5047;  16  USC  1445a.  106  StaL  5049;  16  USC 
1442  note.  106  StaL  5058;  16  USC  1433  note. 

106  StaL  5137;  38  USC  7721. 
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